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«AHCTUTYHMOHAJILHO-HOPMATHUBHAS CUCTEMA NMpeayNnpeKIeHUus MPecTYIMHOI0
NMOBEJICHUSA: TEOPETUKO-TIPUKIIATHOE UCCIET0BAHUE), IIPEACTABICHHOM
HA COUCKAHME YUYCHOH CTENeHH TOKTOPa IPHINYECKUX HAYK 110
crnenuaabHOCTH 5.1.4. Yros10BHO-IpaBOBbIe¢ HAYKHU (IOPUINYECKHE HAYKH)

Huccepranvsi  MOXET  MOCITYKUTb  TEOPETHUECKOM  OCHOBOM ISt
bopMHUpOBaHUS MHCTUTYIIMOHAILHON HOPMATUBHON CUCTEMbI aHTUKPUMUHATILHOTO
XapakTepa, co3/laBaeMoil Ha 0a3e MOPUIMYECKUX U HHBIX COLMAIBHBIX HOpPM
(MHCTUTYTOB), MPU3BAHHBIX PETYJIMPOBATH OTHOIICHUS B cpepe MpeaynpeKaeHUs
MPECTYITHOTO MOBEJCHUS.

Haydnast HOBM3HA HCCIIEIOBAaHUS 3aKJIIOYAETCS B MPEAJIaraéMbIX aBTOPOM
HAyYHO OOOCHOBAHHBIX IOJIOKEHUSAX, MPEACTABISIIOIIUX COO0M TeopeTHYeCKUn
byHgamMeHT s OyAaymed CUCTEMbl POCCHUHCKOIO  KPUMHHOJIOTHYECKOTO
3aKOHOJATENbCTBA, Oa3zuWpyromieiics Ha  NOPHUHIMIE  B3aUMO3aMEHAEMOCTH
(B3aMMOIOTIOTHSIEMOCTH) FOPUINICCKUX U UHBIX COIUATLHBIX HOPM, 00JIaTaf0IIuX
IIPEBEHTUBHOM aHTUKPUMHUHAIBHON crnenudukoi. B aucceprannoHHoil padote
BIIEPBBIC HCCIIeIOBaHbl (GopMaibHble U HedopMalibHble HOpPMBI B cdepe
NPEeAyNpEeXICHUS NPECTYIHOTO MOBEAEHUS, UX CIOCOOHOCTh (PYHKIIMOHMPOBATH
KaK BO B3aUMOJEHCTBHM C FOCY/IapPCTBEHHBIMU CTPYKTYpaMHU, TaK U OTIEIBHO OT
HUX, BBICTYNAaTh PEryjsTOpaMH AHTUKPUMHUHAIBHBIX  KOMMYHUKATHBHBIX
OTHOLIEHHUM.

B niepBoii T71aBe ONMUCHIBAETCS METONOIOTHS TO3HAHUS IOPUINYECKUX U MHBIX
COLIMAJIBHBIX HOPM, PETYIMPYIOIIUX NPEAYNPEXICHUE MPECTYITHOIO NOBEACHMUS,
pacKpbIBaeTCsi HMX JAMAJEKTUYECKas B3aUMOCBS3b, MPHU3HAKU, CBOWCTBA;
YTBEPKIAETCS, YTO UHCTUTYLMOHATIBbHBI HOPMATUBHBIN MOJX0/ B KPUMUHOJIOTUH
OpUEHTUPOBaH Ha wuccieaoBaHue 3(P(HEKTUBHOCTU MPAKTUK, OCHOBAHHBIX Ha
(dbopMalIbHBIX U HEPOPMaATBHBIX HOPMAX.

Bo BTOpOIi T71aBe paccMaTpUBarOTCs MPUMEPHI UCIIOJIb30BaHUS B PA3IMYHbIE
HUCTOPUYECKUE MEePUOAbI TPOPUIAKTUUECKOTO MOTEHIMAa TPAaIUullvil (0ObIYaeB) U
PENMIMO3HBIX TpaBWJI TOBEACHUS, MpeasiaraeTcs MeTtoauka auddepeHunanuu
KPUMHUHOJIOTUYECKUX HOPMATHUBHBIX CHUCTEM 3apyOeXHbIX TOCYyJapCTB B
3aBUCUMOCTH OT TJIyOMHBI BKIIOUEHHOCTH B HHUX HEPOPMAIBHBIX HOPM,
MOJIBEPraeTcss U3yUEHUI0 MpoOJieMa MMIUIEMEHTAIIMH MEXIYHAPOJIHBIX HOPM B
npo(UIaKTHIECKOEe 3aKOHOJATEIBCTBO POCCHIICKOTO rocyaapcTna,
NPEACTABIISIOTCA 3MIMPUYECKHE PE3YJIbTAThl, IMOATBEPKIAIOIINE THUIIOTE3Y O
cuMOmno3e (GopMaIbHBIX M He(DOPMATBHBIX HOPM, CIIOCOOHBIX HEUTPATM30BATh
KPUMUHOTEHHBIEC 1I€TEPMUHAHTHI.

B Ttperbeli TiaBe aHanMM3UpPYOTCS NEPUHUINN, TPU3HAKU, CYIIHOCTHBIC
0COOEHHOCTH, (DYHKIIMH IOPUAUYECKHX HOPM; OTMEYAETCs, YTO MPEBEHTHUBHOE
BO3JICUCTBHE IOPUAMYECKUX HOPM JIOJDKHO COOTBETCTBOBATh OOILECTBEHHOM
OMACHOCTU JIEIHHMSI U COIJIACOBBIBATHCS C HOPMaMU MOpalIH, KPUTEPHUSIMHU
CIOpPABEAJIMBOCTH, XapaKTEpHbIMM JJII TPABOCO3HAHUS U HAIIMOHAILHOMN
MEHTaJbHOCTH HACEJIEHUs, paccMaTpuBaeTcsi (HEHOMEH KPUMHUHOJIOTUYECKOIrO



3aKOHOAATENbCTBA,  MMEIOIIMKA  MECTO B COBPEMEHHOM  OPUAUYECKOU
NEHUCTBUTENBHOCTH, OOOCHOBBIBAETCS MA€d O HEOOXOAMMOCTU  CO3AAHUSA
IOPUINYECKUX OCHOB JUIsI HHCTUTYLIHOHAIM3ALUN 3aKOHO1AaTEIbCTBA.

B derBepToli rnaBe conepikarcs pa3MBIIUIEHUS O IMpPEIMETHOW o0iactu
He(OpMaJbHBIX HOPM M HMHCTUTYTOB, CIOCOOHBIX (hOPMHpPOBATH POCCUNCKHE
IIPAaKTUKU  TNPEAYNPEXKIACHUS IMPECTYIIHOTO IIOBEACHMS, PACCMaTPUBAIOTCS
He(opMasbHble HOPMBI AHTUKPUMUHAJIBHOIO XapakTepa C TOYKH 3pEHHUs MX
pacnpoCTpaHEHHOCTH  (TMOBTOPSAEMOCTH),  3(PHEKTHBHOCTH,  JTOMYyCTHMOCTU
WCIIOJIb30BAaHUSI ~ T'OCYAAPCTBEHHBIMH  MPABOOXPAHUTEIbHBIMA ~ HWHCTUTYTaMH,
BBIIBUTAIOTCS TIPETIOAKECHHS 110 IPUMEHEHUIO B TPO(DUIAKTUIECKON IS TETbHOCTH
PENMTMO3HBIX, TPAJAULIMOHHBIX, KYJbTYPHO-HPABCTBEHHBIX HOPM U HHCTUTYTOB.

B  nmaTtom  rmaBe  paccMaTpUBAKOTCA  BONPOCHL  NPEIyNPEXACHUS
KPUMHHAJIBHOTO TOBEJICHMS HAa paHHEW CTaJuH, B IMPOLECCE HEMOCPEICTBEHHOTO
COBEPIICHUSA NPECTYIUIEHUS, B IIOCTIEHUTEHUMAPHBIM IEPUOJ HOPMaMH,
UMEIOIIMMH KaK IOPUIUYECKYI0, TaK M COLUAJIBHYI NPUPOAY, KOTOPBIE MOTYT
UCIOJIB30BAaThC M CyObEKTaMHM  NPOPWIAKTUKH, U YYaCTHUKAMHU
AHTUKPUMUHAJIBHOMN NPENyNPEAUTENBHON NEATEIbHOCTH.

B memoM  guccepTaniMOHHOE  UCCIENOBAHME  KPUMHHOPE3MCTEHTHOIO
NOTEHIMAIA  IOPUAUMYECKUX W HMHBIX  COLMAIBHBIX  HOPM  IIO3BOJIMJIO
c(opMyIUpOBaTh MPEAJIOKEHUS IO MOBBIIIECHUIO MPEBEHTUBHOIO IOTEHIMAIA
YTOJIOBHOTO, YTOJIOBHO-UCIIOJTHUTEIBHOTO, YTOJIOBHO-TIPOLECCYATIBHOTO,
aJIMUHUCTPATUBHO-JEIUKTHOTO, TPO(YHIAKTHYECKOTO 3aKOHOAATEIbCTBA.



