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KAaHAUIATA PUIHYECKHX HAYK M0 CHEeNHATbLHOCTH
5.1.4. — yrojioBHO-nIpaBoOBbI€ HAYKHU (IOpUAUYECKUE HAYKH)

B MOOWJIBHOM, TEXHHYECKH OCHAILIEHHOM, CJIOKHO YCTPOEHHOM COLMYyME
O0OBEKTUBHO BO3PACTAIOT PUCKU U BEPOSTHOCTH COBEPILICHUS OMINOOK. DTO KacaeTcs
abcomoTHO JI000M cheprl obmecTBeHHOM XM3HU. Oco00 pa3pyUIUTENbHBI 10
MOCNEACTBUSIM OINMOKM B OO0JACTH yNpaBICHHUS, a CpPead HUX CcaMble
YyBCTBUTEJIbHBIC JJIi HAcelleHHs — OIHUOKH B cdepe TrocynapCTBEHHOTO
MPUHYKJIEHUS U IPUBJICUCHUS] K YTOJIOBHOM OTBETCTBEHHOCTH.

Tak Cl0XUI0Ch U IPAKTUKYETCS HA IPOTSKEHUU CTOJIETUH, YTO B YTOJIOBHO-
IIPaBOBOM HAayKe aKIIEHTUPYETCS BHUMAHKUE HA U3YYEHUHU OLIMOOK JIMIIb CYyOBEKTOB
NPECTYIHBIX MOCATATENbCTB, 3a0IYKIAIOMUXCI B OOCTOATEIBCTBAX CBOETO
OOLIECTBEHHO OMNAacHOr0 TMOBEAEHUS M €ro IOPHUIWYECKOM periaMeHTal|H
rocygapctBoM. OHaKo Bce yallle W OYeBUIHEE ISl TPO(PECCHOHATIOB OTpACIU U
rpaxi1aH CyObEeKTaMH COBEPIICHUS OIIMOOK MPEACTABIAIOTCS PABOIPUMEHUTEND,
IPUMEHS O HOPMAaTUBHBIE MPABWIIA K OTJIEIBHBIM 3KCLECCaM, U TOTEPIIECBILNN,
3a0J1y’K/I€HUsI KOTOPOTO BIMSIOT HE TOJBKO Ha HEr0 camMoro, HO M Ha MOBEJICHHUE
npecTynHuka. Henamrexanias AesITENIBHOCTh IEPBOIO CO3JAET IOBBIILIECHHYIO
OMACHOCTh Kak JjIsl OOLIECTBA B 1IEJIOM, TaK U JIJIsl JMYHOCTH, B YaCTHOCTH. BMecTe
C TeM JOJDKHOE BHUMaHUE MOJOOHBIM 3a0yKIEHUSM U ONPEACICHUIO UX POJIU U
3HAUEHUA B JIOKTPUHE HE YAENIIOCH, YTO (POPMHUPYET HEKUM TucOanaHC B paMKax
MICCJIEIOBATENIBLCKOTO MOJIS B YACTH CO3AaHUS BCECTOPOHHETO YIOJIOBHO-IIPABOBOIO
y4eHust 00 ommoKax.

Hayuynass HOBM3HA [HCCEpTallMOHHON pPaOOTBI COCTOMT B TOM, UYTO
JUccepTanys NpecTaBisgeT co00i ucciaenoBaHue, rie B JONOJIHEHUE U B €IMHCTBE
C pacCMOTPEHHEM OUIMOOK MPECTYyMHUKA, 4YTO JABHO CTal0 KIJIACCUKOW JUIs
OTpaciaeBOM  JOKTPUHBI, M3YyYAIOTCS TMOTPEIIHOCTH MPABONPUMEHUTENS U
MOTEPIIEBILIETO B YrOJOBHOM IpaBe. DTO MO3BOJMIO PEaTU30BaTh KOMILIEKCHBIN
NMOoAX0A K TpoOJieMe YroJoBHO-NPABOBBIX oOmuOOK. B pabore yTodHeHO
TPaJMIIMOHHOE TOHUMAaHHE KAaTETOPUHU «OIIMOKa» MOCPEACTBOM OOpallleHus K
¢unocodpckomy 3HaHu0. Kpome TOro, mpemayio)keHo MOHATUE «yeHa OWUOKU» U
pa3paboTaH MEXaHH3M €€ ONpeeNICHUs, B TOM YHUCJIE TEXHOJOTHsS KOMIICHCALUU
Bpeia )KepTBaM COOTBETCTBYIOIIETO 320y KICHUSI.

B oTiivuue oT NOCBSILIEHHBIX YTOJI0BHO-PABOBBIM OITMOKAM HayYHBIX padOT
MPEAIIECTBEHHUKOB, MPEANOYUTAIOIUX OMUPATHCS HA BO33PEHUS UCKIIFOUUTEIHHO
KOHTHMHEHTAJIbHOW NMPaBOBOM JOKTPUHBI, B IUCCEPTALMU OCYLIECTBJIEH JETaIbHBIN
aHaJIM3 TOJXO0/0B K M3y4aeMou mpobiieMe B paMKax aHTJIOCAKCOHCKOW MPaBOBOM



CHUCTEMBl M PAaCCMOTPEHBI HECKOJBKO MPELEACHTOB, MUMEIONINX OTHOIICHHE K
yTOJIOBHO-TIPABOBBIM OIIHOKAM.

Ocob6oe BHUMaHKE B paboTe OTJAaHO aHAIM3Y OMIMOOK B cepe MpuMeHEeHUs
yroJIOBHOTO TpaBa, B TOM YHCJIE UX AeTepMUHAHTaM. B muccepranuu pa3paborana
KJIacCU(pUKAIUs MTPABONPUMEHUTENBHBIX YTOJIOBHO-TIPABOBBIX OIIUOOK (MCXOS U3
OCHOBHBIX HAIpaBICHUN pealn3alii yroJIOBHO-TIPABOBOM MOJIMTUKU), a TaKkKe
IPEJIOKEH MEXAaHW3M HUX MHUHHUMH3AIUH B JIEATEIBHOCTH COOTBETCTBYIOIINX
CyOBEKTOB.

[TomuMoO 3TOTO, BIIEpBBIE B JOKTPUHE MPEAIaraeTcs UCIOIb30BaHUE TEPMUHA
«owubka nomepneguieco» B chepe yroioBHOTO Ipasa, MOCKOJIBbKY €ro Hepa3yMHOe
IOBEJICHHE BO MHOTOM OCHOBBIBACTCS Ha OLIMOOYHBIX TMPEACTABICHUSAX U
CYIIECTBEHHBIM 00pa30M CKa3bIBa€TCS HA JTHOJOTHH TPECTYIUICHHs, YTO B
OTPENCNECHHBIX CUTYallMsAX JOJDKHO YYHTHIBATBCA TPU TMPUBJICUCHUU K
OTBETCTBEHHOCTH MPUUMHUTEINS Bpea.

Teopernueckass M TNPAKTHYECKasi 3HAYMMOCTb [IHCCEPTAIHOHHOIO
uccjae0BaHusA  OOYyCJIOBIMBAETCSA, BO-TIEPBBIX, TEM, 4YTO  PE3YyJIbTaTOM
IPOBEJCHHBIX HAyYHBIX H3bICKAHUN SIBWIOCH MpHUpPALICHUE HAy4YHBIX 3HAHUH,
Kacaroumuxcst GeHOMeHa OMMOKHA B YrOJOBHOM IpaBe, U BOCHOJHEHHE MPOOEIoB
COOTBETCTBYIOIIETO YY€HHSA. BO-BTOPBIX, MEPCHEKTUBAMHU HCIIOJIB30BAHUS €T0
OCHOBHBIX TIOJIO)KEHHWH M TIOJYyYEHHOTO HOBOTO 3HAHUS I Pa3BUTHUA
OTEYECTBEHHON yTOJIOBHO-TIPABOBOW JOKTPUHBI M TPAKTUKH B CICTYIOIINAX
HaIpaBJICHUSAX: B HayKe NpH JanbHeilliei pa3zpaboTke mpolieM ydeHust o0
omMOKax B YrOJIOBHOM IIpaBe; B 3aKOHOAATEIbCTBE W MPAKTUKE JJIs
COBEpIICHCTBOBAHUSI ~ COOTBETCTBYIOLIMX  HOPMATHBHBIX  MOJIOKEHUH U
OPAaBONPUMEHUTEIbHBIX ~ MPOLEyp  pEarupoBaHuMss Ha  OWIMOKM M HUX
IpenynpexIeHus; B ydeOHOM Mpolecce NMpHU MPErnoJaBaHuN YTOJIOBHO-TIPABOBBIX
JUCIHUIUIAH B BBICITUX YU€OHBIX 3aBEJCHHSIX CTPAHBI.



