AHHOTanMs K jguccepraumu Pomace HWrops OmneroBuua Ha Temy:
«YT0JIOBHO-TIPABOBOE OOECIEUEHUE pean3alid Haka3aHUs U NPUHYIUTEIbHBIX
Mep yTrOoJOBHO-IIPAaBOBOM M MHOU OTpacieBoi mpuHaiexHocTu (cT. 313, 314, 314!
YK P®)», npeacraBieHHOW Ha COMCKaHHWE YYCHOW CTENEHM KaHJHaaTa
IOPUIMYECKUX HAYK IO CIENUAIBHOCTH 5.1.4. YTONOBHO-IPaBOBBIE HAYKU

B nuccepranmm ocyiecTBICHO KOMITIEKCHOE UCCIICI0BAHUE MPOOIIEMBbI YTOJIOBHO-
MPABOBOTO OOECTICUEHHsI PeATM3Al HAKA3aHUs W TPUHYIUTEIHLHBIX MEp YTOJOBHO-
NPABOBOM M WHOM OTPACICBOM NPUHAIJICKHOCTH, OCYIISCTBISIEMOrO, B TOM YHCIIC,
MOCPEACTBOM YCTAHOBJICHHSI OTBETCTBEHHOCTU 3a JICSHUS, MPEAYCMOTpPEHHbIE CT. 313,
314,314' YK PO.

Hayuynas HOBH3HaA auCCEPTAllMOHHOTO HCCIEIOBAHUS 3aKJIIOYACTCS B TOM,
4TO B HEM C(POPMHPOBAHBI aBTOPCKHE IMOAXO/IbI K MOHUMAHWIO TPABOBOM MPHUPOJIbI,
COJICPKAHUIO M CTPYKType HHCTUTYTa YKJIOHEHHUS OT OTOBIBAHMS YTOJIOBHOTO
HaKa3aHUsi, MEphbI MPECEUCHUsI B BUJE COJCPXKAHUSI TOJI CTPaKe, MPUHYAUTEIbHBIX
Mep MEIUIIMHCKOTO XapakTepa, aJMUHUCTPATHUBHOTO HAA30pa, HAJIOKEHHBIX CYJIOM
OorpaHMuYeHui (OrpaHUYCHHS), OCYIIeCTBICHa Kilaccudukaims GopM ©u  BHIOB
VKJIOHEHMSI,  YCTAHOBJIEHbl ~ 3aKOHOJATENbHBICE  KOJUIM3MM W MPOOEeHbI,
paccoraacoBaHHOCTh HOPM  YTOJIOBHOTO, YTOJIOBHO-TIPOIIECCYAILHOTO, YTOJIOBHO-
WCTIOJTHUTEIBHOTO U aIMUHUCTPATUBHOTO 3aKOHOJATENILCTB B YAaCTU PErIaMEHTAIU
OTBETCTBEHHOCTHU 3a YKJIOHEHHE OT OTOBIBAHUS YTOJIOBHBIX HAKa3aHUM, HApYIIIAIOIast
MPUHIMIT MEKOTpacieBoi auddepeHainyy; BbIsIBICHbl HAMIPABICHUS U MPOOJIEMbI
ONTUMU3AIMH 3aKOHOJATEIBHOIO OMKUCAHUSI COCTABOB MPECTYIUICHUH, 3aKPETJICHHBIX
B cr. 313, 314, 314' YK P®; npeacraBieHo 00OCHOBAHWE JIEKPUMHHAIU3AINN
YKJIOHEHUS OT HaKa3aHWUM, HE CBS3aHHBIX C U30JISIIUEH OT OOIIECTBa.

[TosmyueHHbIE TEOPETUKO-TIPUKIAIHBIE PE3YJIbTAThl MCCICAOBAHUS TO3BOJIMIN
aBTOpPY CPOPMUPOBATH KOHIENTYATBHBIN TOXO0/ K MPABOBOM MPHUPOJIE YKIOHEHHS OT
OTOBIBaHUSI YTOJIOBHOTO HAaKa3aHWs, MEpPhl MPECEUYCHUS B BUJAE 3aKIIOYCHUS O]
CTpaxy, MNPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapakTepa, aAMHHUCTPATUBHOTO
Ha/130pa, YCTAaHOBJICHHBIX CYJIOM OIPaHUYEHUS WM OrpaHUUYEHUI, 000CHOBAB Ha 3TOU
OCHOBE aJITOPUTM OMPEACTICHHSI €ro MOCIEACTBUN C pa3padOTKON psia MpeioKeHUN
M0 ONTUMU3AIMY 3aKOHOJIATENILHOTO OMMCAHUS COOTBETCTBYIOIIMX TMPECTyIUieHUd. B
€ro OCHOBE JIGKUT BBIBOA O TOM, 4TO: 1) MpaBOBBIC MOCIEICTBUS YKJIOHEHHUSI OT
OTOBIBaHUSI YTOJIOBHBIX HAKa3aHWM, HE CBSA3AHHBIX C JIIICHUEM CBOOOJBI, TOJIKHBI
HACTYNaTh B paMKaxX MOJWHCTUTYTa 3aMEHbl HaKa3zaHWW; 2) KpPUMUHAIU3AIMA B
OcoOeHHOM YacTH YrOJIOBHOTO 3aKOHA TOJIeXKaT ToOer U3 MecTa JIMILIEHUS] CBOOOIbI,
W3-TIO/I apecTa WM W3-TIOJ CTPaXH, YKIOHEHHE OT OTOBIBAaHUS JIMIIIEHHUSI CBOOOJBI,
MEpbl TPECEUYCHHsT B BHUAE 3aKIIOUYEHHUSI MOJ CTPaxy, a TaKkKe IMpH YCIOBUU
aIMUHHUCTPATUBHOM  MPEIOAWIIMM —  3J0CTHO€  YKJIOHEHHE OT  OTOBIBAHUSA
MPUHYIUTEIBHBIX MEpP MEIUIMHCKOTO XapakTepa, aJMUHHCTPATUBHOIO HAA30pa U
HAJIO’KEHHBIX CY/IOM OTpaHuYeHUs! (OrpaHUYEeHU ).

B nuccepranuu BOEpBbIE WM B aBTOPCKOM MPEJCTABICHUU PEILICHBI
CJIEAYIONIIME BOMPOCHI, UMEIOIIUE JOKTPUHAIBLHOE JIMOO MPHUKIIAIHOE 3HAUYCHHE:
BBISIBJICHBI ~ TCHJCHIIMM  HCTOPUYECKOTO  Pa3BUTHS  CHUCTEMbl  Ha3BaHHBIX
NpecTymjeHui;  o00OIeH W CHCTEeMaTU3UpOBaH  3apyOeXHBIM  OMBIT
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KPUMUHAIIM3ANY  YKa3aHHBIX JESHUH C  BBIABICHUEM MPEICTABISIOMINX
MPaKTUYECKU HMHTEpEeC MOAXOJ0B K €€ OCYIIECTBICHHUIO; MPEACTaBICHO
aBTOPCKOE ONpe/eNieHne WHCTUTYTa YKIOHEHHS OT OTOBIBAaHUS YTOJOBHOTO
HaKa3aHUs, MeEpbl TMpeceyeHuss B BHUAEC COJACpPXKAHUSA TIOJl  CTpaxKew,
NPUHYIUTEIBHBIX MEpP MEAMIIMHCKOTO XapakTepa, aAMUHUCTPATUBHOTO HA/30pa,
HAJOXKEHHBIX CYyJOM OrpaHUYEeHUN (OTpaHUYEHUs); OIpPEACNICHbl MpaBOBas
npupoza, CTPYKTypa YKa3aHHOTO yTOJIOBHO-TIPABOBOTO WHCTUTYTA,
chopMyIUPOBaHbl JeOUHUINKM TIOHITHH <«3JI0CTHOE YKJIOHEHHE», «Io0ery;
000OCHOBaHAa  KPUMHUHOJIOTHYECKAs HEOOXOJAMMOCTh  JACKPUMHUHAIU3AIIAN
YKJIOHCHHUS OT HaKa3aHWi, HE CBA3aHHBIX C JUIICHHEM CBOOOJBI; yCTaHOBJICHA
HEOOXOMMOCTh JalibHelIe auddepeHnnanud OTBETCTBEHHOCTH 3a MOOer u3
MeCTa JIMIICHHWS CBOOOIBI, M3-TIOJI apecTa WIM W3-TIOJ CTPaXH; JOKa3aHa
00OCHOBaHHOCTh  HCIIOJIb30BAHUS  QJIMAUHHCTPATUBHOW  MPCIOJUIIMHA  TIPH
YCTAaHOBJICHHUH YTOJIOBHOM OTBETCTBEHHOCTH 3a YKJIOHEHHWE OT WCIHOJHEHUS
HaKa3aHUW, HE CBS3aHHBIX C JIUIICHUEM CBOOOJBI, MPUHYAUTEIBHBIX MeEp
MEJUIIMHCKOTO XapakTepa, aIMUHUCTPATUBHOTO HAJ30pa, HAJIOKEHHBIX CYIOM
OTpaHUYCHHUM (OrpaHHuYeHUs); pa3paboTaH aBTOPCKUN MOIXOJ K (hopMalu3aiuu
IOPUIUYECKUX TPU3HAKOB COCTABOB MPECTYIUICHUM, MPEeayCMOTPEeHHbIX cT. 314
YK P®; mnpexacraBieHbl JONMOJHUTEIbHBIE TEOPETHYECKHE O0OOCHOBAHUS
HE0OXOMMOCTH ONTUMHU3AIUU JUCTIO3UIINH 4. 2 cT. 314! YK PO.



