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Beayweii opranmsaund — @®e1epajibHOr0 rocyaaperBennoro OK0IAKETHOrO
00pa3oBaTeIbHOIO YUpeKICHHS Bbicwero obpasoBanus «/larecTaHckuii
rOCY/1apCTBEHHBIH yHHBEPCHTeT», na auccepraunio Osecn KOpbeBubr Baan-
Ko Ha temy «HMHeruTyT Opaka B npase HCJAMCKHX FOCY1apcTB: HCTOPHKO-
npasoBoe uccaenosanue» (Kpacnoaap, 2016. — 185 ¢.), npeacrasaennyio Ha
COHCKAHME YUEHOI CTeneHHn KAHIHAATA WPHIHYCCKHX HAYK 10 CNeuHaAIbHO-
cru 12.00.01 — Teopust H HCTOPHSI NPABA H TOCYAAPCTBA: HCTOPHS YUCHHI 0

npase u rocyaapcrse

WUsbpannas Ouneceit IOpseBHOH Baibko ueTopuko-npasosas npobiema-
THKA HCC/IEIOBAHMS AKTYaAbHA ¥ MHTepecHa. Ponb HclaMcKoro npasa B Hauid
JHH TecHO CBA3aHa C HCTOPHEH (POPMHPOBAHMS M PA3BHTHA MHCTHTYTA Opaka, Ko-
TOPBIF PacCMaTPUBACTCA KaK MACHHO-LEHHOCTHAs OCHOBA MYCYJ/IbMAHCKOIO npa-
Ba. BmecTe ¢ Tem, B Hawu K 060CTpseTcs npodaeMa COOTHOLICHHS HCKOHHBIX
MCJIAMCKHX TPaJMLMii ¢ NOTPeGHOCTAMH COBPEMEHHOIO MPOTPecca, U OHa BCC eIle
HE TOIy4H/Ia BCECTOPOHHEr0 PACCMOTPEeHHS U pa3speluerus. V3yderne ucropuu

11IpABOBOrO Pa3BUTHs WHCTHTYTA Gpaka B MCIAMCKHX FOCYIapcTBax, ero COLHals-




HO-TIOIUTUYECKUX HCTOKOB M OCHOBHBIX HAMpPAaBJICHHUM Pa3BUTHSL CIOCOOCTBYET
0osee ri1y0oKOMy MOHMMAHUIO CIEUM(PHUECKUX YEPT UCIaMCKOro MpaBa, a TAKXKe
TEHJCHUUNA €ro JajbHEHIIero pa3BUTHUS U BApPUAHTOB MEXIYHAPOIHOTO
B3aMMOJICHCTBUSA C APYTUMHU IPABOBBIMU CUCTEMaMU.

Benymas opranuzanus noaaepKMBaeT COMCKaTells B BbIOOpE UM JaHHOU
TE€Mbl JAUCCEPTAMOHHON pabOThl, CUUTas €€ MEePCHEeKTUBHOM ajid pa3paboTKu
UCCJIEIOBAHUSl ~ yYKa3aHHOTO  ypoBHs.  BeinosHeHHble  paHee  paboOTHl,
MOCBSIIIEHHBIE YKa3aHHOW MpOOJIeMaTHKEe, OCTABIAIOT IUCKYCCUOHHBIMHU JHOO
HEJOCTaTOYHO PACCMOTPEHHBIMH, MHOXXECTBO BOIPOCOB, B TOM YHUCJE
NOJIyYMBIINX HAay4dHbIM aHanu3 B gucceptauuu O.10. Banpko. B wactHOCTH, BHE
MOJISI 3PEHUsI MCCIEIO0BATENel OCTAIOTCA MPOOJIEMBbl HayYHO-TEOPETHUECKOU
apryMeHTallud HUCTOYHUKOB IPABOBOTO PETYJIUPOBAHUS CEMEHHOIro IpaBa
UCJIAMCKUX TOCYAapCTB, 3HAYUMBbIE€ BOMPOCHl U3MEHEHHUS T'€HAEPHBIX POJieH B
npenenax Opaka U CEMbH B 3aBUCHUMOCTH OT UCTOPUYECKOTO MEPUOAa Pa3BUTHS
uHCcTUTYTa Opaka. OcBemias CTENEeHb HAYyYHOH pa3pabOTaHHOCTH MPOOIIEMBI,
COMCKATeJb MOKa3bIBAET JOCTATOYHYK OCBEIOMJIEHHOCTh U KOMIIETEHTHOCTS (C.
7-9).

CooTBeTcTBYEeT  HpeAMETHOM  mpoOJeMaTHKE  JIUCCEPTALMOHHOIO
UCCJIEOBAaHUSI M COJCPKAHUIO pEIeH3UpyeMOi pabOThl MOCTaBICHHAS IEh
WCCJIEOBAHUs, KOTOpas 3aKJII0YaeTcsi B BBIABICHUUM M aHaidu3e (HakToOpoB,
OKa3aBIIWX BIUSHUE HAa (OPMUPOBAHHE HUCTOPUKO-KYIbTYPHBIX OCOOCHHOCTEH
pa3BUTHUA H TPABOBOTO pPEryJIHPOBAHUS HHCTUTYyTa Opaka B HCIaMCKHUX
rocyJaapcTBax, a Tak)Ke MCCJIeIOBaHUE BO3MOXHOCTU MPaBOBOW KOHBEPIEHIUU
UCJIAMCKOTO CEMEWHOTo TmpaBa ¢ Yy4eTOM Ha3BaHHBIX ocoOeHHocter. C
0003HAUYEHHOW 1EJIbI0 COOTHOCATCS U OOYCJIOBIMBAIOT €€ IO3TalHOe
JOCTIKEHHE CPOPMYITUPOBAHHBIE 3a7auM, SBJISIL COOOM JOornyeckue 3Tambl Ha
nyTH K gocTrxeHuto menu (c. 10).

[IpeameT W OO0BEKT AMCCEPTAIMOHHOTO HCCIEIOBAHUS COOTBETCTBYIOT
nacrnopty HayuyHoW cnenuainbHocTd 12.00.01 — Teopus u ucropus npaBa u
rocyJapcTBa; UCTOPHS YUYCHUH O MpaBe M rocydapcTBe (FOPUANYECKHUE HAYKH),

TeMe JUCCepPTaluH U €€ coiepkaHuio. I'paMOTHO ompeaeraeHbl 1 000CHOBAaHbI
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XpOHOJOTHYECKHE paMKku uccienoanus (c.9-10).

YpOBHIO  KaHAMAATCKOM  JAMCCEPTAllMM  COOTBETCTBYET  JOOpOTHas
HopMaTuBHas (36 HOPMATUBHO-IIPABOBBIX AKTOB, KOHBEHIIMI), T€OpETHYECKAas
(126 HayuyHBIX HCTOYHUKOB, W3 HHX &5 Ha HHOCTPAHHOM S$3bIKE) U
sMmnupuyeckas ocHosa (c.11), chopmupoBannas aguccepranrom O.10. Banbko, a
TAaK)K€ €10 YJIa4HO ONpeesieHa METOAO0JIOTHI0 U METOJIMKA ucciienoBanus. Tak,
METOJIOJIOTUYECKYI0O OCHOBY palOOThl COCTAaBJISIET COBOKYMHOCTh OOIIMX U
YaCTHBIX MeTON0B HaydyHOro nozHanus. O.}O. Banbko He NPOCTO MEpPEUUCIsieT
UCIIOJIb3yeMble B paboTe METOJbl, HO U TOSACHSAET, KaKOM acHeKT
JUCCEPTALMOHHON MPOOJEMATUKU PACCMATPUBAJICS C MOMOILbIO KOHKPETHOIO
meroaa (¢.10-11).

TekcT naHHON IHCCEePTAlMOHHOW pabdOThl HATJISIIHO CBUAETEIBCTBYET O
ToM, yTo O.}O. Banbko yBEepe€HHO U Ha BBICOKOM YPOBHE BJIAJ€ET METOIUKOMN
HayyHoOro wuccienoBanusi. OHa TOCJIENOBATENbHO aHAJIU3UPYET pa3IUYHbIC
JIMCKYCCUOHHBIE TOUKHU 3PEHUS OTEUECTBEHHBIX U 3apYyOEKHBIX HCCIIeA0oBaTEIeH
Ha OJIHM U T€ K€ CJIIOKHBIE U HEOJHO3HAUHbIE BONPOCH (c. 21-23, 27-29, 34, 53-
55 u np.), noJeMH3UPYET C PAAOM aBTOPOB, MPHUBOJS MHTEPECHBIC JIOBOJBI U
apryMeHTbl B OOOCHOBaHHWE COOCTBEHHOW MO3UIMU, KOPPEKTHO KPUTHKYET
MO3UIIMH HEKOTOPBIX OMMmoHeHToB (¢. 25, 26, 29-31, 33-36, 39, 40, 56).

Hayuynast 3penocTe JuccepTaHTa TakKe BbIpa)kaercsi B CBOOOJHOM
BJIAJICHUU JOKTPUHAIBHBIMHU TMOJIOXXCHUSMHU TJABHBIX IIKOJ HUCIaMCKOMU
opucnpyaeHunu. Tak, aBTop IIyOOKO aHAJIM3HPYET B3Il MPEACTaBUTEIEH
4-X OCHOBHBIX IIIKOJ B OTHOIICHHWH COJEPX aHWSI U (POPMBI UCITAMCKOTO IpaBa,
€ro MCTOYHUKOB, OOOCHOBAHMS M TOJIKOBAaHUS, a TAaKKe€ MOKA3bIBAET BIUSHUE
UX JIeSITeIbHOCTH Ha Pa3BUTHE HMCIAMCKOrO MpaBa B IIEJIOM M Ha HHCTHUTYT
Opaka, B yacTHocTH (c.36—41).

Peuensupyemass HaydyHO-kBanMUKALMOHHAS paboTa yIOBIECTBOPSIET
KpUTEpUSIM HaydyHOM HOBM3HBI. OHa TIPOSBISETCS B HAJIUYUM UYETKOM,
OpPUTHMHAJILHOW AaBTOPCKOW HAy4YHOW TMO3UIIUM B OTHOIICHHMH OCOOCHHOCTEH

pPa3sBUTHA HW TIPAaBOBOIO PETYIHMPOBAHUA HHCTUTYTA 6paI<a B HCIaMCKUX

rocymapcrBax (¢.13-16, 31-33, 39-45, 51-52, 124-126), a Taxke BO3MOXHOCTH
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rapMOHU3AIMN U YHU(PUKAINA CEMEHHOTO TpaBa B COBPEMEHHBIN mepuon (c.16-
18, 139-146, 148-157). VYOeauTenbHO JOKa3aHa B3aUMOCBSI3b OCHOBHBIX
TEHACHIIMN pa3BUTHS WHCTUTYyTa Opaka HCIAMCKUX TOCYAapCTB C HCTOPHKO-
KYJIbTYPHBIMH, HICOJIOTHICCKUMH, COIHAIBHO-TIOJUTHYSCKUMHU Mpolieccamu (C.
93-100, 106-107).

Kak mpaBmno, HayyHas HOBHU3HA JHCCEPTAIMOHHOTO HCCIEIOBaAHUS
HAarJsIHO PACKPBIBAETCS B BBIHOCHMBIX Ha 3aIUTy IOJ0XKEHHSIX, KOTOpHIE,
HECOMHCHHO, WHTEPECHBI, 3aCIy)KHBAalOT BHHUMAHHUS, CBHUACTEIBCTBYIOT O
MpU3HAKaX MPUPANICHUS HAYYHOTO 3HaHWA. Bemymas opraHu3amus mpu3HaeT u
pasaenser MoAaBisAroIlee OOJBIIMHCTBO BBHIHOCHMBIX Ha 3aIUTY TOJIOKCHHH.
Tak, WMIOHUPYIOT BBIIEICHHBIC TEPUOABI PA3BUTHUS HCIAMCKOTO IPaBa,
MO3BOJIMBINIME OOO3HAYUTh M OXapPaKTEPU30BaTh JTallbl PAa3BUTHUS HWHCTHUTYTA
Opaka; 3aciIy)KHBaeT TOIJCPKKH BBIBOJI O TOM, YTO IPABOBBIC H3MECHEHUS U
pedopmbl B o0nacTu Opaka M CEeMbH JIOJDKHBI OBITh pPe3yJbTaTOM TIHIATEIHHOU
OIICHKHM, HW3YYCHHS M COOTHOIICHUS MOpPAIbHON 00sA3aHHOCTH COOJIIOIATh
CBSIIIICHHBIE JIOTMBI U COIMAJIbHOW MOTPEOHOCTH B MPABOBOM PEryJIUPOBAHUH U
MHOTHE JIPyTHE.

Benymas opraHuzamus MOATBEpPXKJIAET, 4YTO peIeH3MpyeMas Hay4dHO
kBanupukanmonHas padora O.FO. Banbko COOTBETCTBYET TaKUM KPUTEPHSIM,
KaK TEOpEeTHYECKas W MpaKTU4YeCKas 3HaUMMOCTh. [loydeHHbIe AUCCEPTAaHTOM
BBIBOJIBI, TPEMJIOXKCHHUS] ¥ PEKOMEHIAINHM, HAWAYT OTKIUK Yy HaydIHOU
IOpUIMYECKONW OOIIECTBEHHOCTH ¥ OYyIyT BOCHPHHSTHI B IOCIEIYIONICH
HAyYHOU NEATEIbHOCTH, MPHU OCYIIECTBICHUU NAJbHEUIINX HCCIENOBAHUM 10
AQHAJIOTMYHON WM CMEXKHOHW TEeMaTUKE W3yYeHHS pa3JIUYHBIX acleKTOB
MIPABOBBIX CUCTEM MCIIAMCKHX FOCYapCTB.

HecomHenHa  BbICOKass  IpakTHYeCKas 3HAYUMOCTb  JIHCCEPTAIlUH
O.10. Banbko, 00ycioBlIeHHas MPAKTUUYECKOW HAINPaBICHHOCThIO TEMaTUKH
JTMCCEepPTAIluU, €€ OCTPOM aKTyaJdbHOCTBhIO Ha mpakTuke. Pa3paboraHHBIC
aBTOPOM HAay4YHBIC UJACH H TIOJYYCHHBIC PE3YJIbTaThl, YIIyOJSrONINE
IPEACTABIICHHE 00 HCTOPUKO-TPABOM PAa3BUTUU W PETYJIHPOBAHUU HWHCTUTYTA

6pa1<a B HCIIAMCKUX TrocyaapCTBax, HCTOPUYCCKOTIO, COONHUAJIBbHOIO H
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NOJIMTUYECKOr0 KOHTEKCTA €ro IPOUCXOXKICHUSA, CO3MAI0T TEOPETUYECKUE U
UCTOPUKO-TIPABOBBIE OCHOBBI ISl PAa3BUTHUSl MHCTUTYyTa Opaka B COBPEMEHHBIX
UCIIAMCKUX TOCylapCTBax, paclIUMpSAIOT NPEACTABICHUE O 3HA4YUMOCTH
UCTOYHHUKOB HOPMAaTHUBHOI'O PETYJIHPOBAHUS OpadyHO-CEMEHHBIX OTHOILIECHUN B
UCJIAMCKOM TipaBe. McTopuko-npaBoBOM aHalW3 SBOJIONUHA OpadyHO-CEMEHHBIX
OTHOILIEHUH MEXIy Cynpyramu, 0OOCHOBAHHBIE BBIBOJIBI O MIPUYUHAX U YCIOBUSIX
WU3MEHEHUW B MTPABOBOM ITOJIOKEHHUH JKECHILIUH UMEET NMPAKTUUECKOE 3HAUCHUE IS
COBPEMEHHBIX TrocyaapctB. MHcCTUTYT Opaka ©M CceMbH UM OTHOUIEHUS,
BO3HHMKAIOIIME HA OCHOBE ITOTO MHCTHUTYTa, y HaponoB Jlarecrana, Tarapcrana,
bamkoprocrana, Warymerun u YeueHnckoid PecnyOnuku Ha MOpakTHKe
PEryJIMpyIOTCsS. HE TOJBKO HOPMaMM CBETCKOTO POCCHUHCKOTO 3aKOHOJATENbCTBA,
HO M B HEKOTOPBIX CIIy4asix HOpMaMu LIapuaTa, I03TOMY BBIBOABI U IPEIIOKEHUS,
pa3paboTaHHBIE NUCCEPTAHTOM MOTYT OBbITh HPHUHITH BO BHUMaHUE B IpOIIECCe
3aKOHOTBOPYECKOM W IPABONPUMEHHUTEIBHOW JEATEIbHOCTH. Marepuansl
JTUCCEPTALMOHHOTO MCCIIE0OBAHUS MOTYT OBITh IOJI€3HBI B Y4€OHOM Ipoliecce
00pa3oBaTeNIbHBIX YUPEKICHUN IOPUIUUECKOTO TP OPHUIISL.

PaGora mMeeT Xxopollylo cTeneHb anpodanuu, 4YTO MposBisercs B 16
onmyOJIMKOBAaHHBIX paboTax couckarenas, 3 M3 KOTOPbIX H3JIaHbl B
pELEH3UPYEMBIX  HAy4HBIX  JKypHajlaX, pEKOMEHIOBAHHBIX  Bricuei
aTTEeCTAllMOHHON Komuccuerd MuHucrepcTBa oopazoBaHus U Hayku Poccuiickoit
Oenepanuu. CopepxaHue AaHHBIX CTaTe, MyOJMKOBABIIMXCS B TEUCHUE
nutensHoro nepuoaa — ¢ 2008 mo 2016 rT., oXBaThIBa€T OCHOBHBIC TTOJTOKCHUS
JAHHOW paloThl, CTaThbU CBUAETEIBCTBYIOT O TIIATEIBHOM M CEPbE3HOM U
BaymunBoMm mnoaxone O.}O. Banbko k mpopaGoTke cOOCTBEHHOM MO3ULIMM B
OTHOIIIEHUH HCTOPUKO-TIPABOBOTO aHalnW3a HWHCTUTyTa Opaka B TMpase
UCJIaMCKHX T'OCYIapCTB, €€ MOCIe10BaTeIbHOM (POPMUPOBAHUYU U OTCTAUBAHUU.
Kpome toro, couckarenp peryiasipHO BBICTyIalla Ha pa3jIuYHbIX KOH(}epeHIuax
BCEPOCCUMCKOrO0 M MEXKIYHAPOAHOI'O YPOBHS, YTO TAKKE CBUAECTEIBCTBYET O
JIOCTOBEPHOCTH anpoOaiuu MaTepuagoB UCCIIeI0BaAHMUS.

CTpyKTypa AUCCEPTALIMOHHOTO UCCIIETOBAHMUSA B LIEJIOM OTBEYAET 3aKOHAM

aoruku. JluccepranuonHas pabOoTa BKJIIOYAeT BBEACHUE, 3  TJIaBHI,



00bEIMHEHHbIE €IMHOW aBTOPCKOW KOHIENIMEH U 00IIeld JTOruyecKod HUTHIO
HAay4YHOTrO NO3HAHUA U cojepkamue / mnaparpadoB, 3aKIOYEHHE U CIHUCOK
JUTEPATYPHI.

B mnepBoii rmaBe «IloHATHIHO-METOMAOIOTHYECKHE MPOOIEMBI HCTOPUKO-
PAaBOBOTO aHajiW3a MHCTUTYTa Opaka» pacCMaTpPUBAIOTCS TEOPETUUYECKUE
OCHOBBI MHCTHUTYTa Opaka B MpaBe UCIAMCKHX TOCYAapCTB, a TaKKe MPOOJIEMBI,
CBSI3aHHBIE C AHAJIM30M CMBICJIA UCIONB3YEMBIX B paOOTe MOHSATUNA, TEPMUHOB U
KAaTETOPUM €  TEOPETHKO-NIPABOBBIX  MMO3UIUH.  «HCIAMCKOE  IIPABOY,
«MYCYJTbMAHCKOE MPaBOy», «IIIapuaT», a TaKKe WX B3aUMOJEUCTBUSL CO CBETCKUM,
MO3UTHBHBIM 3aKOHOATEIbCTBOM (C. 21-33).

B »Toli ke rnmaBe paccMaTpUBallaCh M MEPUOAM3ALMSA MCIAMCKOrO IIpaBa
(¢.33-52), xoTopast B CICOYIOIIMX TJaBaxX Jajga BO3MOXXHOCTH MPOCIIEIUTH, Kak
COOTHOCWJIMCHh €r0 TEPUOJIbI CO CTYNEHSIMH pa3BUTUS HWHCTUTyTa Opaka B
UCIAMCKUX TOCYJapCTBaX, U KakKue MPUOPUTETHl B 3aBHCUMOCTH OT MEPHUOJA,
BBIXOJWIM Ha TiepBbld I1iaH. CoaepxkaTenbHas XapaKTepUCTHKA IEPUOIOB
pa3BUTHS  UCIAMCKOrO  MpaBa  MPEACTaBWIA  KOHTEKCTHOE  INOHUMAaHHE
ocoOeHHOocTel (POopMUPOBAHUS MCIIAMCKOTO CEMEHHOro ImpaBa, a Takke MoMOoria
YBUJIETh €r0 NPUPOAY U TEHACHUMHU JalbHEHIIero pas3Butus. VIMEHHO CKBO3b
IpPU3MY ATOW MPOOJIEMAaTUKH W PACCMATPUBAIMCH MEPUOJbI UCIAMCKOIO IpaBa.
ABTOp NpUXOIUT K BBIBOAY, YTO ¢ cepeannbl XX B. HHCTUTYT Opaka ctai Jis
OOJIBIIMHCTBA MYCYJIbMaH CHUMBOJIOM HUX MCJIAMCKOM HJEHTUYHOCTH, TBEP]IBIM
HEMPEOJAOIUMBIM SIAPOM TOTO, YTO 3HAYUT OBITh MYCYJIbMAaHUHOM CETOMHS.
Pemaromum ¢akTopoM B 3TOM TMpoIecce Mepexona K HOBOMY 3Taly pa3BUTHSA
UCJIAMCKOTO TIpaBa, KOTOPBIM OCOOCHHO aKkTyajieH JUIsl Iefied JaHHOW padoThI,
BBICTYIIA€T, IO MHEHUIO COMCKATENsA, POJIb TOCyIapcTBa B ONOCPEIOBAHUU
aKTyaJIbHOCTU IIapHaTa B paMKaxX pa3HOOOpPa3HBIX MPABOBBIX W TMOJIUTHYECKHX
CUCTEM  YIOpaBJ€HUS U  COLMAIbHOM  opranuzanuud.  HeoOxoIuMocTh
npeoOpa3oBaHusl MCIAMCKOIO CEMEWHOro MpaBa KaK 4YacTW MPABOBOM CHCTEMbI
COBPEMEHHBIX HCJIAMCKHX TOCYIapCTB MOXET OBITh JIydllleé IOHATAa B CBETE
YSICHEHHSI TIPUPOJIBI U TIpoliecca Mepexoia B 3TOT COBPEMEHHbBIM KOHTEKCT JKU3HU

rocymapctBa (c. 45-52). 3xech ke aBTOPOM PpPacCMOTPEHBI TOIXOIBI K
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KJacCU(pUKAMM HCIAMCKUX TOCYJIapCTB, M TNPEMJIOKEHA yAadyHash aBTOpCKas
KJ1accu(uKkaius, CriocoOCTBYIOIIAsI PEIICHUIO 3aj/1ad, 0003HAYEHHBIX BO BBEIACHUU
nuccepranuu (c. 52-68).

Bo BTOpoit rnaBe «CTtaHOBIIEHHE U Pa3BUTHE MHCTUTYTa Opaka B HCIIaMO-
JOMUHUPYIOUIUX TOCYAAapCTBAaX U TOCYJAapCTBAX MYCYJIbMAaHCKOTO MEHBIIMHCTBAY
Hay4YHBbIE MPOOJIEMBI, KacaloIIHecs HWHCTUTYTa Opaka, KOHKPETHU3HPYIOTCA C
TOYKHM 3peHUs KilaccuuKaluu, I1eecoo00pa3HOCTh U KPUTEPUU KOTOPOU
V3JI0KEHbI B TEpBOW riaBe. JlIsi JOCTHXKEHMS LIENEd HACTOSIIEW NUCCEPTALMU
UCJIaMCKHUE rOCyIapCTBa pa3esieHbl Ha JIBE KaTErOpUU: TOCYAapcTBa, e UcjiaM —
JOMUHUPYIOIIAs PEITUTUS U MYCYJIbMaHe, COCTABJISAIOT OOJIBITUHCTBO HACEIICHUS; U
rocyJapcTBa, Ilie€ MyCyJIbMaHE COCTABISIOT 3HAUUTEIbHOE MEHBIIIMHCTBO, HO CaMU
rocyapcTBa UMEIOT Oobiioe HaceneHue. VcTOpuKo-KyabTypHBIA (POH pa3BUTHS
MCJIaMCKOT0 MpaBa OKa3bIBAET, O CIIPABEIJIMBOMY MHEHHUIO COMCKATEIIS, BIUSHUE
Ha OCOOCHHOCTH TMPaBOBOTO PETYJIMPOBAHUSA W CBOEOOpa3We MPaBOBON MPUPOJIBI
uHCcTUTyTa Opaka. [ToaTomy B pamkax manuoi rinasel O.1O. Bansko npencraBuia
UCTOPUKO-TIPABOBOM aHAJIN3 MHCTUTYTA Opaka B paMKaX KaKJIOH U3 BBIJIEICHHBIX
KaTeropuil UCJIaMCKHUX TOCY/IapCTB.

[IpencraBuB  ucTOpUYECKH  TreHEe3uc  (HOPMHUPOBAHUS  HMCIAMCKOIO
CEMEMHOro IMpaBa B T€YEHUE UETHIpEX MEPHUOJOB Pa3BUTHS MCIAMCKOTO IpaBa (c
VIl no cepequnbsl XX B.), Ha MpUMEpe U3YyUEHHUS PA3TUYHBIX BUAOB HUCIAMCKHX
rocyJapcTB (MCIaMO-TOMUHHUPYIOIINX TOCYAAPCTB U TOCYAAPCTB MYCYIbMaHCKOTO
MEHBUIMHCTBA), B PAMKax 4YeThIpex cep MHCTUTYyTa Opaka (3akitoueHus Opaxa,
pa3Boja, MpaB KEHIIWH, MHOTOXEHCTBA), TPEX YpOBHEH (OOIIECTBA, JTUYHOCTH,
rocyJapcTa) M MO BIUSHUEM HOPM IlIapHaTra, UCTOPUYECKOTO U KYJIbTYPHOIO
KOHTEKCTa, TUCCEPTAaHT cHOPMYIMpPOBaia BHIBOALI U IMOJ0XKEHHUS, KOTOPhIE OHA
BbIHECJIA Ha 3amUTy. HeCOMHEHHO, MpenCcTaBIEHHbIE BBIBOJAbl OPUTMHAIBHBI,
UHTEPECHBI U JOCTOWHBI BHUMAaHMS, MOCKOJBKY BIIEPBbIE B HUX KOMIIJIEKCHO
OTpak€Ha W TJyOOKO MpoaHaJU3UpOBaHA HMCTOPUKO-TPABOBas MpuUpoaa U
HOpMaTuBHOE OQOpMIICHHE MHCTUTyTa Opaka B pa3jIWYHBIX HCIAMCKUX
rocyjapcTBax U MPUYUHBI, OKa3aBIlIKUE BIUSHUE HA 3TOT MPOIecC.

Tperpto rnaBy «llepcnekTuBBl Pa3BUTHSA MHCTUTYTA Opaka B pa3IMYHBIX



npaBoBbix cuctemax» O.F0. Banbko mnocBsTHIa paccMOTPEHUIO MpodJieM
KOHBEPIreHIIMM U YHU(PUKAIUU CEMEHHOro Mpama, MOMbBITABIINCH JaTh OTBET Ha
BOIIPOC, BO3MOKHA JIM TIPaBOBAasi KOHBEPTCHIMS B OOJACTH WHCTUTyTa Opaka B
UCJIAMCKHUX TOCyAapCTBax. JTa ke TJIaBa TaAK)KE COAEPKUT HEMAIO UHTEPECHBIX U
OpPUTHHAJIbHBIX BBIBOJOB M PAaCCyXJCHUM aBTOpPA, KAK Ha 3HAKOMBIE B HAyKe
BOIPOCHI, JUCKYCCHSl IO KOTOPBIM IIPOJOJDKAETCA B TEUEHUE JIECATUIICTUU
(HampuMep, 0 HEaKTyaJIbHOCTU U OECCMBICIEHHOCTH MHCTUTYTa Opaka U CEeMbH,
0 TIpaBOBOM O(OPMJICHUU HOBBIX CEMEWHBIX COI030B, ¢. 127-130 u T.1.), Tak u
Ha BOIPOCHI, paHEe HE MPUBJIEKABIIME BHUMAHHUE HCCIEA0BATENEl (MCTOPUKO-
KyJIbTypHasi OCHOBa CEMEHHOro mpama; o0llee W OTJIIMYHOE B BO3HUKHOBEHUU
CEMENHO-TIPABOBOI0 CTaTyca y CYNPYroB B Pa3IWYHbIX NPABOBBIX CUCTEMAX U AP.
c. 131).

[To pe3ynpraTaM UCTOPUKO-TIPABOBOTO U CPABHUTEIBLHO-IIPABOBOr0 aHAIM3a
MHCTUTYTa Opaka B paMKax pa3IMYHbIX IMPABOBBIX CUCTEM M MEPCIEKTUB €ro
pasButus B XXI B. aBTOp Ipulia K BEIBOAY O TOM, YTO, BHE BCAKOI'O COMHEHMS,
uciam B XXI-om B. He B cocTosHUM OyAeT u30eXaTh BIMSHUS 3araJHON
COBPEMEHHOCTH, HO ATO HE OYyJIeT TOTaJbHBIM M KOHIENTYaJIbHbIM H3MEHECHHEM
NOHMMAaHUsl CEMbU B MCJIAMCKON MpaBoBoM Tpaaunuu. HaoGopor, 3T0 MO3BOIUT
MyCyJIbMaHaM U30aBUTHCSI OT HEKOTOPBIX U3JIUIIHUX JIEMEHTOB, HAIPUMEDP, TAKUX
KaK MCKJIFOYEHHUE KEHIUHBI U3 aKTUBHOM OOIIECTBEHHOMN KU3HM.

B 3akiroueHn#n comepiKarcs BBIBOABI, O0OOLIEHHS H PEKOMEHIAIWH,
CUCTEMATU3UPOBAHO BOCIPOU3BOIAIINE UTOTH HaydyHOro tpyaa O.10. Banbko.

AHanu3upyss JAUCCEPTALMOHHOE MCCIENOBAaHME B IEIOM, BEayIIas
OpraHu3aIys IPUXOJIHUT K BBIBOAY, YTO nucceptanuonnas padora O.1FO. Banbko
SABJISIETCSI  3aBEPIICHHBIM, CaMOCTOSITEIBHBIM MOHOTpa@HUYECKUM  TPYJIOM
VCTOPUKO-TIPABOBOr0, TEOPETUUECKOIO0 U CPABHUTEIBHO-IIPABOBOIO XapaKTepa.
OueBuHa Hay4Has 3pEIOCTh aBTOPA, BIAJEHUE METOAAMH HAYYHOTO MMO3HAHUA.
JuccepTaluoHHOE MCClieIoBaHME BOIUIOLIAET B ce0e riIyOOKUi TeopeTUYeCKui
U HCTOPUKO-TIPABOBOM aHAIW3 HMHCTUTyTa Opaka HCIAMCKHX TOCyJapCcTB, B
pe3yibTaTe KOTOPOro TMOJdy4deHbl OOOCHOBAHHBIE BBIBOJBI, BHOCSIIWE BKJIaJ B

pelieHre npoOieMbl HAyYHOM OLEHKHM M HWHTEPHPETALHMH HCTOPUKO-IPABOBBIX U

8



penuruo3ubix (HakTOpoB, BIMSABIIUX B TEYEHUU MPOAOIKUTEILHOIO OTpE3Ka
BPEMEHH Ha MPOIIECC MPABOBOT0 PETYIUPOBAHUSI BOIIPOCOB Opaka U CEMbH, a TaK-
K€ Ha HBOJIOLMIO MPABOBOI0 PETYJIUPOBAHUSI ATHUX OTHOUIEHHWW B HMCIAMCKHUX
rocyJapcTBax.

CdopmynupoBaHHbie B pe3yibraTe ucciaenoBanus O.10. Baabko BBIBOIHI,
MPEIIOKEHUS U PEKOMEHJAlMK TO3BOJISIFOT BHECTHU ONpPEEIICHHbIA BKJAJl B
IpoIIECC NaIbHEHIIEr0 pa3BUTHUS U COBEPUICHCTBOBAHUS HHCTUTyTa Opaka B
MpaBe MCIAMCKHX TOCYAapCTB, OCOOEHHO B KOHTEKCTE OOIIEro COJMMKEHUS
MPABOBBIX CHUCTEM COBPEMEHHOCTH. [loATOMY, HECOMHEHHO, auccepTalus
O.}O. Banbko 3acinyXHUBaeT MOJOKUTEIBLHOTO OT3hIBA.

Bmecte ¢ TemM, kKak M B Kaxaol pabdoTe [OaHHOTO YpPOBHS, B
pElEH3UPYEeMO  JAUCCEPTAIMOHHON  paboTe  HMMEITCA  TOJIOKCHHS,
BBI3BIBAIOIINE 3aMEUAaHUS U MOXKETaAHHUS:

1. Ha crpanumax mnepBoro maparpada auccepTaluu aBTOp MHIIET O
TpaHchOpMalMK PETUTHO3HO-HPABCTBEHHBIX MPEANUCAHUHN MapraTa B MPaBOBbHIC
KOHCTPYKIIMH, OJHAKO B pabOTe HE NPUBOJUTCA TMPUMEPOB HTOTO TMpolecca.
XoTenock Obl UX YCJIBIIIATH HA 3aIUTE.

2. B maparpade 1.1 couckarenem = JIOCTaTOYHO  TOAPOOHO
paccMaTpuBalOTC M COOTHOCATCS IO COJIEP)KAaHUIO TaKue TMOHATHS Kak
«MCITIaMCKOE€ TIpaBO» — «IIapuaT», «MYCYJIbMAHCKOE IpPaBO» — «Ilapuaty,
OJIHAKO HE PACCMOTPEHBI ACMEKThl COOTHOILICHUSI MEXKAY MOHSATUSIMU «IIapUaT»
u «pukx» (c. 24-30).

3. ABTop, 3aBepmias HCCIENOBaHHE KIACCU(PUKAIUA HCIAMCKHAX
rocynapcts, B maparpade 1.3 (c. 66), oTMewaer, YTO NPH H3YYCHHH
KOHCTUTYIMOHHBIX ¥ TIPaBOBBIX YCIOBHUM, KacalIIUXcid HcCJIaMa, €ero
NPUHIUIOB, TOCYJApPCTBEHHOW MOJUTUKA U MPABUTEIBCTBEHHBIX METOMOB,
IPUMEHSIEMBIX B Pa3IMYHBIX TOCYJapCTBax, MOXHO OOHAPY>KUTh BHYTPEHHHUE
NpPOTUBOpPEUUs, KOH(MIUKTBI U JUXOTOMHUIO MPAKTUKHA BEpbl. 3aKOHOMEPHO
BO3HHMKAIOT BOMPOCHI K COHUCKATEII0: O KaKUX BHYTPEHHUX HPOTUBOPEUMSIIX
UJET peub, YTO TAKOE JUXOTOMHS MPAKTUKH BEPHI, U MO €ro MHEHHIO, YTO

JY4YIIMM BapUaHTOM ObLIO Obl OTCYTCTBHE aJbTEPHATUBBI B PEryJIUPOBAHUU
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OTHOLIECHUN MEXKIY MyCyJIbMaHaMu?

4. ABTOp, BBIICIISIET YETHIPE ATamna pa3BUTHA UHCTUTYTa Opaka (c.125, 126).
[Ipu 3TOM, Ha HalI B3I, COAEPIKAHKE MTEPBOTO 3Tara, Korjaa (My>K4ruHa 3aHUMal
TOCIIOICTBYIOLIEE ITOJOKEHUE B CEMBE, POACTBO OIPEAEISIOCH IPOUCXO0KIECHUEM
WM YCHIHOBJIEHHEM, KEHIMHA Obljla IPaKTHUYeCKu OecrnpaBHOM) M BTOPOTro (TIe
HO-TIPEKHEMY CKA3bIBAJIOCH TJIABEHCTBO MY’Ka, HO )KEHA y)K€ HE pacCMaTpHUBAJIach
KaK UMYIIECTBO), UMEIOT MHOI'0 OOLIETO, B CBSI3U C YEM MX BO3MOYKHO ObLIO ObI U
00BbEIUHUTD.

5. Paborta emie 6osiee Obl BoIMTpaia, €ciiv Obl B HEW MOJIYYUIIM OCBEILIEHHE
BOIIPOCHI B paMKax OTJEIbHOI0 naparpada, Kacarommecs MOJI0KEHUS KEHITUHBI

KaK CyObEKTa CEMEMHO-OpayHbIX OTHOIIEHU! B MYCYJIbMaHCKOM CEMEWHOM IpaBe.

Benymas opranusanus OTMEYaeT, YTO HW3JI0KEHHBIC 3aMEUaHUs HE HOCSAT
IMPUHIMUITAAIIBHOTO XapaKkTepa, HE YMAJISIIOT HAYYHOW 3HAYMMOCTH JTUCCEPTALINH, a
UMEIOT JUCKYCCHOHHBIA JIMOO PEKOMEHIATEIbHBIM XapakTep U HE CHIDKAIOT

00111yr0 BBICOKYIO o1ieHKy nuccepramnuu O.10. Banbko.

BeiBox: nuccepraumoHHoe uccienosanue O.JO. Banbko sBisiercs
CaMOCTOATEIBHON HAy4YHO KBaJlU(PUKAIMOHHONW paboTOl, COOTBETCTBYIOLIEH
TpeOoBaHUsAM, mpeabsaBasieMbiM M. M. 9-10 Ilonoxenus «O mnpucyxaeHUuu
YYEHBIX CTemeHen», yrBepxkaeHHoro IlocranoBnennem IIpaBurenscrBa
Poccuiickoit ®enepanun ot 24.09.2013 1. Ne 842 Kk pucceprauusm,
IPEJCTAaBICHHBIM Ha COMCKAaHHWE YYEHOM CTENEeHM KaHIHAaTa KPUIHYECKHX
HayK.

Counckarens Omnecst IOppeBHa Banbko 3aciyXuBAaeT IPUCYXKICHUSA €U
MCKOMOI YYEHOM CTENEHM KaHIHWJaTa IOPUIHYECKMX HAYK IO CHENHAIbHOCTU
12.00.01 — Teopus u ucTopus TpaBa M TOCyAapCTBa; UCTOPUS YUCHHH O MpaBe U
rocynapctae (I0puandecKue HayKu).

OT3bIB OATOTOBJIEH MpodeccopoM Kadenpbl UCTOPUU TOCYAAPCTBA U MpaBa
IOPUANYECKOr0 (PaKylbTeTa, JOKTOPOM IOPUAMYECKUX HAyK (CIenuanbHOCTh

12.00.01 — Teopus 1 UCTOpHS TpaBa U rOCYAAPCTBA; UCTOPHUS YUCHHIA O TpaBe U
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rocynapetse (lopHaHyecKue Hayku)), mpodeccopom PemepatsHOro rocyaaper-
BEHHOr0 OOJUKETHOro OOpa30BaTeNbHOrO YUpexIeHHs BhiCIIero obpa3oBaHHs
«JlarecTanckuit rocyapcTBeHHbIH yHHBepeHTe™ Ankenoi Kypbanosuoi Xamu-
(aesoit.

Or3biB 00cy®IeH ¥ 0100peH Ha 3aCe/laHHH Kade/pbl HCTOPHUH rocyapeTBa
u npasa ®I'BOY BO «/larecranckuii rocyaapcrsenHblii ysusepcutem. Ilpoto-

Koa Ne 4 ot «26» suBaps 2017 r.

3asenyrowmit Kajenpoi HCTOpHH rOCY1apcTBa H 11paBa
OI'BOY BO «/larecTancKuii rocy1apcTBEHHbINH YHHBEPCHTETY,
JIOKTOP HCTOPHYECKHX HayK, 3aCTy/KeHHBbIH aeaTens nayku P,
yineH POCCHICKOI aKaJeMHH IOPHAHYECKHX HayK, npeaceaarelib
Jarectanckoro otienens PoccHitckoro HCTOPHKO-NPaBoBOro
obwecTBa, npodeccop A.X. PamazanoB

«26» stHBaps 2017 1.

DejepaibHOe TOCyIapeTBeHHOE GI0/UKeTHOE 00pasoBaTenbHOe YUpekAeHHe Bbic-
wero obpaszopanus «/larecTaHckHil rocy1apcTBeHHEbIN yHHBEpCHTeT; 367000,
Poceusi, PecnyGmuxa [arectan, Maxaukana, ya. Tawpkuesa, n. 43-a; Ten.

8(8722)68-23-26; e-mail: dgu@dgu.ru; caiit: http://dgu.ru/
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