B nuccepranuonnsiit coset J] 212.101.18,
co3nanHblit Ha 6a3ze DI'EOY BO
«KyOaHckuit rocyiapcTBeHHbIN
YHHUBEPCUTET»

(350000, r. KpacHonap, yi.
CraBpornoibckas, 1.149)

OT3bIB

opHIHAJIBLHOIO ONMOHEHTA HA JHCCEPTAIHOHHYIO padoTy
Anbire3anoBoii I'rosibHa3 JibaapoBHbl «Coluo/0rn4ecKas OPUCIpPYAeHIUA
CHIA B XX B.: popmMupoBaHHE JOKTPHHBI, PA3BHTHE H COBEPLICHCTBOBAHHE
NMPaBONOPSIAKA», MPEICTABICHHYIO HA CONCKAHHE YYeHOH CTeNeHH J0KTOpa
IOpPUAHYECKHX HAYK Mo cnenuajbHocTH 12.00.01 — Teopus ¥ HcTOpHS NMpaBa H
rocyJaapcTBa; HCTOPHUS YYeHHH 0 paBe H rocyJapcrBe

Iuccepranus ~ Appire3asioBoii  [losnbHa3 ~ DOibIapoBHBI  Ha  TeMy
«Commonoruyeckas ropucnpyaeruuss CIIIA B XX B.: hopMupoBaHue ITOKTPUHBI,
pasBHTHE ¥  COBEpIICHCTBOBaHWE IIPABOIOPSIKA»  IpeACTaBIseT  coOoi
aKTyajlbHOe ¥ 3aKOHYEHHOE HCC/eJ0BaHHMe, UMEIollee HAy4YHyl0 U
MPaKTUYECKYyIO 3HAaYUMOCTb.

B coBpeMeHHOl IOpUINYECKON HayKe BeAyTCsl JUCKYCCHM O JOCTOMHCTBAX M
HeJO0CTaTKaX pa3jMYHbIX TUMOB IpaBoNOHUMaHUsA. COLUONOTMYECKHH MOAXO0M K
NOHUMAHHMIO TIpaBy 3aHUMAaeT OJHO M3 LEHTpPaJbHBIX MECT B COBPEMEHHBIX
yCIIOBUSIX,  KOTJa  IpaKkTHUKa  OPHEHTHPYET  Ha  COBEPLICHCTBOBAHHE
B3aUMOJIEACTBUS JIMYHOCTH, oOmiectBa W rocyaapctBa. [Ipobrembl nelicTBUA
npaBa, CONHAIBHOW d(PQPEKTHBHOCTH MpaBa, oOOeCleYeHUuss IMPaBONOPAIKA
3aHMMAalOT IIEHTpaJbHOE MECTO B COLHMOJIOTMHM IIpaBa, IIOCTPOEHHOW Ha
COIIMOJIOTHYECKOM IIPABOIIOHMMAaHUH.

; Conmonoruueckas topucnpyaennus B CHIA ¢dopmupoBanach He TOJIBKO
IpaBoBeAaMH M COLMOJOraMH, a TaKKe HOPUCTAMHU-IPAKTUKAMH, CYAbsIMH,

KOTOpPbIC MbITAIUCH HaAlTH ONTHMAJIbHOE COOTHOIIEHUE TEOpUU U IIPAKTHKH.

PYKOBOI[CTBySICI) UAesIMH COIMAJIBHON IMOJIE3HOCTH, OHU (l)OpMyJII/IpOBaJ'II/I CBOC
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NOHMMaHHe CYIIHOCTU I[paBa, CBOK CHCTEMY IPUHIHWIIOB IMpaBa, MpaBuiIa
cyJe6HOro IMpaBOTBOpUYECTBA. B pe3yinbraTe aMepHUKAHCKAMH YUYEHBIMH OBLIH
NpeNJIoKEeHbl HOBBIE MOAXOAbI K TO3HAHHWIO TIpaBa, KOTOPBIE MOTYT ObITh
BOCIIPHHSITHI POCCUICKOI TPaBOBOM CUCTEMOIA.

Pa3BuTHE COLMONOIMYECKOM MapajirMbl B FOPUCIPYICHIMU CIIOCOOCTBYET
ONTHUMU3AIMU W CTUMYJIMPOBAHUIO Pa3BUTHUs IIpaBa KaK COIMATBLHOIO SBJICHUS.
CoBpeMeHHbIM POCCUHCKHUN OIMBIT CyAEOHOIO0 MPaBOTBOPYECTBA, YCHIICHHUE POJIU
cyla B  COBEpIICHCTBOBAaHMM  3aKOHoJaTelnbcTBa  Poccum  HarysgHO
CBUETEILCTBYIOT 0 HEOOXOJUMOCTH Pa3BUTHUsI TAKOTO BEKTOpa M3Y4YCHHUs Npasa.
Takum 00pa3oM, aKTyaJIbHOCTb MUCCIIEIOBAHKS HE BBI3BIBACT COMHECHUS.

JuccepranuonHas paboTa COCTOMT M3 YETBIPEX TIJlaB, B KOTOPBIX
[OCIIEOBATENLHO — PElIAloTCs  3aJaud  HcciaenoBaHus. B mepBod  riase
pPacCMOTPEHBI MOJIPOOHO 3TAIbl CTAHOBIECHUS aMEPUKAHCKOTO COLMOJIOTHYECKOTO
NpaBOINIOHUMAHWsI, MPUBEICHBl OuorpapuyecKkue CBEICHUS aMEpUKaHCKHX
yUeHBIX, KOTOpble, ©0€3 COMHEHHMs, IOBIHMSIIA Ha WX IMPaBOBbIE B3IJIAIEL,
OTPA3UJIUCh B UX COLUATIBHO-TIPABOBBIX TCOPHSIX.

Bropas  riaBa  NOCBSIIEHA  OCOOEHHOCTAM  IOHHMaHUs  IIpaBa
TIpEe/ICTABUTENIAMA aMEPHKAHCKOW COIMONoruyeckoi ropucnpyneHunn XX B.,
PaCKpBIBAIOTCS UHCTPYMEHTAJILHBIN, (yHKIMOHAIIBHBIN, UCTOPHUKO-
peaMCTHYECKUH, AHTPOIOJIOTO-PEAMCTUIECKHI MOAXOAbl K IO3HAHHMIO IIpaBa
AMEpPUKAHCKUMH YYEHBIMU.

B Tperbeii riilaBe pacCMOTPEHBI NPUHILMIILI M HCTOYHUKH TpaBa BO B3IIAlaX
TpefcTaBUTENel aMEepHKAHCKON COIMOIOrNYecKol opucnpyneHinn XX B.

B deTBepTOil TIaBe HCCIEAYIOTCS NPOOJIEMBI COOTHOIICHHS MpaBa U
00IecTBa B COIMAIBLHO-TPaBOBhIX Teopusix ydeHbix CIIA, depe3 COOTHOIICHHUE
IpaBa ¢ UHBIMU CPEICTBAMU COLIUAIBLHOIO KOHTPOJIS, U3y4EeHHE POJIM FOPHCTOB BO
B3aMMOIEHCTBHH obllecTBa M TOCYAapcTBa, MpoOjeMa yCTaHOBIICHHS U

noaacpKaHus npaBoIIopsAaKa.




Hayuynass HoBu3Ha wucciaenoBanus. CouckareineM JHYHO IIOJyYEHBI
CIENYIOIHE Ba)KHbie B TEOPeTHYECKOM M MNPAKTHYECKOM OTHOIIEHHH
Pe3yabTaThl, OTPOKCHHBIE B IIOJIOKEHUSIX BEIHECEHHBIX Ha 3aIlUTY:

— BBIJEJCHBI 3Tanbl (OPMUPOBAHUS [TOKTPUHBI, CIIOXKHUBILEHCS B pPaMKax
aMEepPUKaHCKON COLMOJIOTnYecKOo opucnpyneHuud XX B.;

— OmNpeleNeHbl TOAXOIbl K IOHUMAHUIO IIpaBa MpPeNCTaBUTEINSAMHU
aMEpUKaHCKON COLMOJIOTUYECKON IOPUCTIPYAEHIINH;

— BBIABJIEHBI OCHOBHBIC IPHWHIIUAIBI TpPaBa, BBITEKAIOIIUWE W3 KOHLENLHH
cormosioros mpasa CIIIA XX B.;

— W3ydYeHa MmpoOyieMa COOTHOILIEHWS UCTOYHHMKOB IPaBa B NPENCTaBIECHHAX
aMEepUKaHCKUX cOLMO0i0roB npasa XX B.;

—IIpOaHAM3UPOBAH MPABOBON MOPSAIOK KaK HEOOXOOHMBIN 3JIEMEHT IpaBa B
aMepUKaHCKUX COIUATbHO-IIPABOBBIX TEOPUSIX;

—ompejesieHa pOJb IOPUCTOB B OOIIECTBE M TOCYIapcTBE Kak areHra
IIPaBOBO# CONMATM3AIMK, OOECIEUYNBAIOLIEr0 pPa3BUTUE M COBEPIIEHCTBOBAHUE
IPaBOMOPSIKA;

— Ha OCHOBE aHalu3a TIIOJIOXKEHUH aMEpUKAHCKOM COLIMOJIOTMYECKOU
IOPUCIIPYNEHIINN  COPMYJIMpPOBAaHA CHCTEMa IpaBWJI MPELEIECHTHOIO IIpaBa,
KOTOPBIX MPUAEP)KUBATUCH CTOPOHHUKHU MCCIENYEMON JOKTPHHEI.

B memom paboTa MO3BOJSIET TOBOPUTh O BBICOKOM YPOBHE IIPOBEIEHHOTO
aBTOPOM HCTOPHKO-TEOPETHYECKOro HccilefoBanus. HM3sydenwe guccepranuu
y6exaaeT B 000CHOBAHHOCTH, I0CTOBEPHOCTH M HOBH3He C(HOPMYJIMPOBAHHBIX
TEOPETUYECKUX IOJIOKEHUH U BBIBOJOB, B TOM YHCJI€ UMEIOIIUX 3HAYCHUE IS
MPAKTUKH.

JlocTOBEpHOCTh HAy4HBIX pe3ynbTatoB [.D. AnpiresanoBoil obecnedena
METO/I0JIOTHEN UCCIIeNOBaHMUs, UCIIOJIb30BAHHBIMU METONAMH HAy4YHOI'O IIO3HAHUS,
a TakKe IIMPOKMM KDPYrOM MPOAHATM3MPOBAHHBIX OPUTMHAIBHBIX MCTOYHHKOB,
IPEACTABIISIIOIUX CO00 pa3spabOTKM aMEpPHKAHCKUX YYEHBIX, COCTaBUBIIUX

HCTOYHHKOBYIO 633}7 HUCCJICAOBaHUA.




PesynbTaTel HMCCIIENOBaHHMS MPOLUIM HeoOxoaumyro ampobanuro. Onu
oTpaxkeHbl B 92 paboTax, OIMyOJMKOBAHHBIX COMCKATEeNeM, B YUCIie KOTOPBIX 21
HayuHas CTarThs OMyOJMKOBaHA B U3JAHUSX, peKoMeHnoBaHHbIX BAK
MunucrepcTBa obOpazoBanuss M Hayku P®, 59 — cratem U mMarepuabl
MEXIyHapOMHBIX M  Bcepoccuiickux KoHdepeHuuit, 4 MoHorpapuu, 3
KOJUIEKTHBHEIE MOHOrpaduu, 5 y4eOHbIX U y4eOHO-METOJUYECKHX HOCOOMH.
PesynbTaThl HMCCIIENOBaHUs BHeApeHbl B ydeOHbli mpoumecc PI'BOY BO
«KybaHCckuil rocyJapCTBEHHBI YHUBEPCUTETY.

Teoperuueckasi M NpaKTHYecKasi 3HAYMMOCThb. OCHOBHBIE BBIBOIBI H
HOJIOKEHHs PabOTBI MOTYT NPUMEHSTHCS B .MH()OPMAIMOHHO-AHATUTUYECKOM
obecrieueHUH  MPABOTBOPYECKOH  NEATENBHOCTH IpPH  COBEPLICHCTBOBAHUH
POCCHMIICKOTO 3aKOHOAATEeNbCTBA, B AEATENBHOCTH TOCYJApCTBEHHBIX OPraHoB,
IpeXe BCEro CyneOHBIX OpPraHoB, B Y4EOHOM IpOLECCe IPH IPENnoJaBaHUu
KypcoB «Teopusi rocynapcTsa u mpasay, «McTopus NMOIMTHYECKMX U IPABOBBIX
yuenui», «®uimocopuss mpasay, «Coumonorus mnpasa», «CpaBHUTETbHOE
NpaBOBeJeHHEM)» M WHBIX JUCHUILIMH MarucTpaTryphl, a TaK)Ke HCIOJIb30BaThCA
IpH IIPOBEJEHUH HAYYHbBIX UCCIIE0BaHUIT 10 TaHHOM IPoOIeMaTUKE.

AsTopedepar auccepTanuy NOIHOCTBIO OTPAXKAET INIaBHBIE MW U BBIBOJBI,
K KOTOPBIM IIPHUILE] aBTOP B XOAE UCCIIEJOBAHHS.

BMmecte ¢ TeM, HECMOTpS Ha HaJIW4YUe apPryMEHTHPOBAHHEBIX BBIBOJIOB,
NOJIOXKEHUM, paboTa sBISETCS pPe3ylbTaTOM TBOPYECKOrO TpyAa U COACPKUT
JMCKYCCHOHHBIE TOJIO)KEHHS, 10 KOTOPBHIM MOTYT OBITh CIENlaHbl CIEAyoLIne
3aMeuaHus:

1.Co6CTBEHHO, peub UJIET JaXKe He 0 3aMedaHud. To Ha uTo, 1 X014y 00paTHUTh
BHUMAaHUE, He YXyAIaeT paboTy, HO JelaeT rpoMo3aKoi. B nuccepranuun MHOTO
COBCEM He 00s3aTelbHBIX W HEe WMEIOIUX OTHOUIEHHS K aMEpUKaHCKOW
COLMOJIOTHH TIPaBa. Hanpumep, ['tonpHa3 DiprapoBHa oOpamaerca K mpobieme
NpPABONOHMMAHKsI B TOM BHAE B, KOTOPOM OHA IPEJICTaB€HA B COBETCKOW U
poccuiickoii nureparype. Ona anamusupyer B3riusael O. B.MapreimmHa,

B.C.Hepcecsana, B.I'. I'padckoro, JI.C fpuya, C.®@. KeuekbsiHa 1 MHOTHX IPYTHX
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BEChMa YBaXKaeMbIX Y4YeHBIX, naxe A.S. Beimmuckoro momsnyna. Ha Bce srto
VIILJIO HECKOJIBKO AecsaTkoB crpanuil. Ho 3auem? Takux mecTt MHoro. Jluccepranus
IIPOCTO MECTPUT MMEHaMHU COBETCKHX M POCCHMCKHX, HO OONBIIMHCTBO M3 HMX
HUKOTJa He 3aHMMAJIICh aMEpPHKAHCKO#W couuonoruei npasa. OcoOoe BHUMaHUE
INonpHa3 DipnapoBHa yaenwnaa kanauaarckoil nuccepraumu A.K. Kynwmkosa,
saninesHoi B 1978 r. Ha Temy «Peanucruyeckoe HampaBieHHe B OypiKya3HOM
npasosenenun CIIIA». B auccepraumm 5T0 He OYeHb 3aMETHO, HO B pedepare
«ocoboe BHHUMaHHE» cpa3y Opocaercs B riasa. Uerbipe OoJblIMe LUTAThl M3
nuccepranuu ¢ ykazanueM Ha HerpaBoTy A.C. Kymukosa. Ho on He mor 40 ner
Ha3aJl MUcaTh NHAYe.

2. Ilonumaro xenanue [ronbHA3 ONbIAPOBHBI YCUIHUTh aKTYyalbHOCTH
muccepranuu. Ho [y 3TOro coBepIIeHHO He o00s3aTenbHO oOpamarscs K
nocradosienusM Koucrutrynuonnoro Cyna P®, Beiciero Ap6utpaxsoro Cyna,
TeM OoJjiee B CpaBHEHMH ¢ perneHusiMu Bepxosroro cyna CIIIA.

3. Ha c¢. 144 TronpHaz DipIapOBHA, aHAIU3UPYsS peaIuCTHYECKOE
HampaByieHue, [IpunuceiBaeT aMepUKaHIAM CJEIYyIOLIEe: «IO CYTH, YYEHbIE
IIPU3BIBAIOT YBHIETh B 3TOM JIeWCTBUE 3aKOHOB JUAJIEKTHKH, B YaCTHOCTH 3aKOHA
mepexona KOJWYECTBEHHBIX H3MEHEHHMH B KadecTBeHHbIe». Ilo-moemy, 5TO
nepebop. He mymaro, 94To0 amMepHUKaHCKUE FOPUCTBI XOTEIH MPOAEMOHCTPUPOBATh
JeiCTBHE 3aKOHOB JUAJEKTHKHU B IyXe COBETCKMX Y4YeOHUKOB MO (pUI0CODHH.

5. B nuccepranmu WM. Kant Ha3BaH HemelkuMm ropuctoMm (c.83), B
aBTOpedepare HemenkuM ¢unocodom (22). Kto on?

BrickazaHHbIE 3aMeYaHMS KACalOTCs NHUCKYCCHOHHBIX BOIIPOCOB, HE CTaBAT
0], COMHEHHME OOOCHOBAHHOCTHh BBIBOJIOB M IIOJIOXKEHUH, CHOPMYIHMPOBAHHBIX
COMCKATEJIEM U HE BIIMSIOT Ha OOIIYIO MOJOXKUTENIbHYIO OLIEHKY IUCCEPTALIMH.

JlokTopckasi guccepranust Ha TeMy «Coumoyoruueckas HOPUCIPYIACHIHS
C}HA B XX B.. (popMHUpOBaHHE IOKTPHHBI, PA3BUTHE M COBEPIICHCTBOBAHHE
IPaBOIIOPSAIKay 10 CBOEMY CO/iepKaHHIo U Gopme oTBedaeT TpedoBanusam m. 9-11,
13 u 14 TlonmoxxeHWss O TPHUCYKICHUH YYEHBIX CTENEHEH, YTBEPKICHHOIO

[Tocranosnenuem IlpaButensctBa P® ot 24.09.2013 r. (B pen. IlocTanosinenus
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ITpaButensctea P® ot 08.02.2016 Ne748), sBisercss CaMOCTOSTEIbHBIM
HCCIEIOBAHUEM, COJEPIKAIAM COBOKYITHOCTh HOBBIX HAy4YHBIX DPE3YyJbTaTOB M
NOJIOKEHUHM, WMEIOIMUX BHYTPEHHee eIUHCTBO, CBHJIETENbCTBYIOIIUX O
3aBEpIIEHHOCTH PabOThI M JINYHOM KPYNHOM BKIaje aBropa B Teopuio mpaBa U
rocygapcTBa, McTopuio ydeHMH O IIpaBe M TOCyIapcTBe, a ee aBTop —
Anpire3anoBa I'ronbHa3z DiapAapoBHA — 3aciIy)XKUBaeT NPHUCYXKIECHHS YYECHOU
CTENEHH IOKTOpa FOpUAMYEeCKHX Hayk no crneuuanbHoctd 12.00.01 — teopus u

HCTOPUS TIPaBa U rocyAapcTBa; UCTOPHS yUYEHHUH O IIpaBe U rocyaapcTBe

JIOKTOp FOPUANYECKUX HAYK,

pogeccop, 3aciTy’KeHHBbIH nesTens Hayku PO,
npodeccop Kapeapsl TEOPUU U KCTOPUU /
rocynapctsa u npasa ®PI'6OY BO /
«Cankr-IleTepOyprekuii / / :
rOCyIapCTBEHHBII YHUBEPCUTET // ‘
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