B coBert no 3amurte guccepTanui

Ha COMCKaHWe YUEHO! CTeleHN KaHIuIaTa HayK,

Ha COHMCKaHWE YYEHOM CTENeHN JOKTOpa HayK

24.2.320.07, co3manHbIi Ha Oa3e

OI'BOY BO «Kyb6aHckuit rocy1apCTBeHHBIN YHUBEPCUTET

OT3hbIB
O(I)I/IIII/IaJ'II:HOI"O OIIIIOHCHTAa Ha JUCCEPTAITUIO CoromonoBa I[MI/ITpI/Iﬂ KapeHOBan
II0 TEME: (((DaKy.TILTaTI/IBHBIe IIPpU3HaKU 00BEKTUBHOM CTOPOHEI B COCTaBax
HpeCTYHJ'IeHI/Iﬁ ITPOTHUB XU3HU 1 3JOPOBBi: TCOPETUYUCCKHE, 3aKOHOAATCIBHBIC
H IIPaBOIIPUMEHUTEIIbHBIE ACIIEKThI», IPEACTABICHHYIO HA COUCKaHHE yquOﬁ
CTEIICHU KaHIuaaTa IOPUIHICCKHUX HAYK

I10 CIIeNUanbHOCTH 5.1.4. YTromoBHO-IpaBOBBIE HAYKH (FOPUIAYECKIE HAYKH)
(Kpacuonap, 2024 r. — 206 c.)

Pa6ora JI.K. CoromonoBa BemoiHeHa B Ky0aHCKOM TIOCyIapCTBEHHOM
yauBepcutere. M3ydyenuwe nuccepranum, aBTopedepara W HAYYHBIX ITyOJIHKAIIHIHA,
IIOJITOTOBIIEHHBIX COMCKATEIIEM, ITO3BOIIAET CPOPMYIUPOBATE CIEAYIOIIME BEIBOIEL.

AKTyaJlbHOCTBL TeMbl JHCCepTANUH. Ponb (GaKkyIbTaTUBHBEIX IIPH3HAKOB
OOBEKTUBHOM CTOPOHBI IPECTYIUICHHWS B DEIIEHMH BOIPOCOB 3aKOHOIATEIHHOM
periaMeHTalii COCTAaBOB IIPECTYNHBIX IOCATATENBCTB U AudepeHInanun
YTOJIOBHOHM OTBETCTBEHHOCTH TPYAHO IIepeolleHUTh. Hambonee spKo WX 3HAUEHME
IPOSIBISIETCS B OOILIECTBEHHO OIACHBIX IIOCATATENBCTBAX HA JKU3HB M 3I0POBEE.
HaspanHble OOIIECTBEHHO OIACHBIE NESHUS 3aHUMAIOT 0CO00€ MECTO B CTPYKTYpE
npectynHocTH. [Ipy ux xBanudukamuy, a Taxke npu auddepeHIHaldl yroIOBHOH
OTBETCTBCHHOCTH 328 HMX UMEHHO ()aKyJIbTaTHBHBIC IPU3HAKH O0HEKTHBHOMN CTOPOHEI
3a49aCTyIO BBICTYIIAIOT OCHOBAaHHUEM pa3srpaHUYCHUS YKA3aHHEIX JETHUH CO CMEXXHBIMUI
COCTaBaMM IIPECTYIUICHWH, 4YTO HEOOXOMUMO MJIi Ha3HAYEHHs CIIPABEIIMBOrO
HaKazaHUsl.

H.K. CoromoHoB cripaBe1THBO OTMEYAET, YTO KOHCTPYKIMH CTaTell YTOJIOBHOTO
3aKOHa, pasMCIICHHBIX B Iil. 16 YK P®, mpemycmarpuBaromux OTBETCTBEHHOCTb
38 MpPECTYIUICHHS IPOTHUB JXU3HU U 3JI0POBBS, AEMOHCTPHUPYIOT MHOrooGpasue

IIOAXOIOB K IOCTPOCHUIO 00BEKTHUBHONI CTOPOHEBI COCTABOB 3THUX OESIHUH. HazBanHbli
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3JIEMEHT CTPYKTYpPhl YKa3aHHBIX IIOCATATEIbCTB HAIIOJHEH CIEIUQUISCKUMU
YCIOBHSIMU, HMEIOIIAMH CBOM OCOOEHHOCTH UII KaXIOIo IPECTYIUICHHUS.
Ilpn xBanuUKaWKd M YrOJOBHO-IIPABOBOM OIICHKE CONEAHHOTO KaK B TEOPHH,
TaK U B IIPaBOIPUMEHUTENBHON IPAKTUKE JOCTATOYHO YaCTO BCTPEYAIOTCS IIPOOIIEMEL,
CBS3aHHBIE C Pa3TpaHUYEHHEM CMEXHBIX COCTaBOB IPECTYIHBIX JAESHUM, C BEIOOPOM
©a30BOT0 715 3TOTO MpH3HaKa (IPU3HAKOB).

Ienp ncecneqoBaHus ONpeielieHa COUCKaTeNeM KaK pa3paboTKa KOMIUIEKCHOTO
YYEHHS O CHUCTEME, COAECP)KaHUU U PONU (aKyIbTATUBHBIX MPU3HAKOB 00HEKTUBHOMN
CTOPOHEI B COCTaBaXx IIPECTYIUICHUN IIPOTUB )XU3HHU U 3[I0POBbS, KOTOPOE MOXKET OBITH
IIOJIOXKEHO B OCHOBY bopMHIpOBaHUS 3aKOHOJIaTETLHOTO moaxona
K UX KOHCTPYHMPOBAHMIO U COBEPIICHCTBOBAHUS IIPAaBOIPUMEHUTEIHHOIO IIpoIecca
B COOTBETCTBYIOIIEH ero yactu (c. 7).

JIoCTI>KeHUIO  3asBIIGHHOM Iend, IO MHEHHIO COHCKATelsd, JIOJDKHO
CII0COOCTBOBATH IIOCNIENOBATENBHOE pelleHre CPOPMYIUPOBAHHEIX B paboTe 3aaad,
CpeIy KOTOPBIX Ha3BaHbI clieayrortue (c. 7):

— OIPENENUTh IOHATHE U OCYIIECTBUTH KIacCH(PHKAIWIO (DaKyIbTaTHBHBIX
IIPU3HAKOB OOBEKTHBHOM CTOPOHBI B COCTaBaxX IPECTYIUICHHWN IIPOTHB JKH3HU
Y 3I0pPOBBS;

— YCTaHOBHUTB yT'OJIOBHO-IIPAaBOBOE 3HAYECHHE YKa3aHHOI'O YTOJIOBHO-IIPABOBOTO
(beHoMmeHa;

— BBIIBUTE 3aKOHOMEPHOCTH U OCOOCHHOCTH KOHCTPYHPOBAaHMS 0003HAYEHHEIX
NPU3HAKOB B POCCUMCKOM 3aKOHOATEIhCTBE PA3HBIX HCTOPUIECKHX IIEPHOIOB;

— OCYILECTBUTH KOMIIAPATUBUCTCKOE M3YyUYEHHUE ITOAXOMOB K HCIIOJIH30BAHMIO
(aKyIbTaTMBHBIX NIPU3HAKOB OOBEKTHUBHON CTOPOHEI IIPU (OPMUPOBAHMM COCTABOB
IIPECTYIHBIX MOCATATENILCTB Ha )XU3Hb U 3[J0POBEE B COBPEMEHHOM 3aKOHOIATEILCTBE
CTpaH OJIDKHETO U JTABHETO 3apyOekKbs;

—  ONpeleNuTh  3aKOHOAATENbHBIE  IIOAXONBI K  KOHCTPYHPOBaHHIO
coctaBooOpasyrommx # auddepeHImpyonmx (GaKyIbTaTHBHEIX IO IPaBOBOI
IIPHPOJIE IPU3HAKOB OOBEKTHBHON CTOPOHEI B COCTABAX IPECTYILIEHHUI IPOTHUB KH3HH

H 310POBbS B OTEUCCTBEHHOM 3aKOHOAATEIBCTBE;



3

— HM3YYUTH IIOJIOKEHHS YTOJIOBHO-IIPABOBOM JOKTPHHBI, & TAK)KE PacCMOTPETh
CyZeOHYyIO IPaKTUKY IPUMEHEHHS YTOJIOBHOTO 3aKOHA B O3HAYEHHOM YacTH;

— paspabotatb U  OOOCHOBaTh HAIpPABIECHUS  COBEPIICHCTBOBAHUS
COOTBETCTBYIOIIUX IIOJI0KEHUH yrOJIIOBHOTO 3aKOHA U MPAKTUKU UX IPUMEHEHHS.

VkazanHsle 3amadu ObBUIM B MIOJDKHOM Mepe peIleHbl, YTO ITO3BOJIMIO
COMCKATENIIO JOCTHYh B OCHOBHOM 3asIBICHHOM IeNH TUCCepTaIiHy.

JocTOBEepHOCTH pe3yabTaToOB  JHCCePTALHOHHOIO HCCJIel0OBaHHS
obecrieyeHa, BO-IIEPBBIX, COBOKYIIHOCTBIO  HCIIONL30BAHHEIX  COMCKATENeM
OOIEHay9IHBIX U YaCTHO-HAYYHBIX METONOB IIO3HAHHA. BO-BTOPBIX, OOLIMPHON
HOpPMAaTWBHOM  6a3oi, BKIIOYAIOIEH MEXIyHapOTHO-IPABOBEIE  IOKYMEHTEI
(B wacTHOCTH, KOHBEHIMIO NMPOTHB MBITOK M APYTUX >XKECTOKHX, OECUeIOBEUHBIX
WJIHA YHIDKAIOIMX JOCTOMHCTBO BUIOB oOpalleHus U Haka3auusd 1984 r.; MonenbHbIi
Yronosueii koxekc crpad CHI'), HopmaTuBHEBIe mpaBoBble akThl P® (KoHCTUTYLHUS
P®, VromosHeli komexc P®, psm denepanpHBIX 3aKOHOB M Ip.); NaMSITHHKH
OT€YECTBEHHOTO YTOJIOBHOI'O IIPaBa Pa3IMYHBIX UCTOPUIECKUX IIEPUOJIOB; YTOJIOBHOE
3aKOHOJATEIBCTBO 3apyOeKHBIX FOCYAapCTB. B-TpeThuX, HCIONB30BAHUEM aBTOPOM
00beMHOM TeopeTHdecKoi 6a3bl, BKIIOYAIONIEN HaydHBIE TpYAsl HE TOIBKO
II0 YTOJIOBHOMY IIpaBy, HO U M3BICKAHMI MEXOTPACJIeBOI0 XapakTepa. B-4eTBepThIX,
OMIMPUYECKON 0a30i paboTEl, KOTOPYIO OOpa3yloT IOCTaHOBIEHHS ILieHyma
Bepxosroro Cyna P®; nanuble cyneGHoi cratuctuku 3a mepuon 2020-2023 rr.;
pe3yIbTaThl H3yYeHHUs OITyOIMKOBAHHOM cyne6Ho# npaktuku Bepxosuoro Cyma P®
¥ (enepanbHEIX CyI0B psAa PerMOHOB POCCHY; IPOBENEHHOTO COMCKATeNleM OIIpoca
45 denepanbHBIX CysieH, 82 caenoBatereii, 20 aBOKATOB; MaTepPUAIBI IIEPHUOIAUESCKOM
[eYaTH.

Boicokass creneHb OOOCHOBAHHOCTH HAYYHBIX IIOJIOMKEHHil, BBIBOJOB
H peKoMeHIalMii, c(popMyTHpPOBAHHBIX B JHCCEPTANMH, JOCTUIHYTA OIaromaps
u3bpanaeiME JI.K. COroMOHOBEIM COOTBETCTBYIOIIMMH ITOCTABICHHBIM 3a1a9aM
aCIeKTaMH M yPOBHSAMHU DaspabOTKM 3asBICHHOW TeMbl. JIMCCEpTaHT MpoBel
PETPOCTICKTUBHBIM aHalW3 POCCUHCKOTO YTOJNIOBHOIO 3aKOHONATENHCTBA B YACTH

periraMcHTanuu (l)aKy.TIBTaTI/IBHBIX IIPpHU3HAKOB 00BEKTUBHOM CTOPOHBI B COCTaBax
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IIPECTYIUIEHUN IPOTHUB JKU3HU U 3J0POBBS; OCYIIECTBUI CPaBHUTEIHHO-IIPABOBOE
HCCIIEIOBaHUE OEUCTBYIOIIETO 3apy0exHOro 3aKOHO/JIaTEeJIbCTBA,
PErIaMEHTUPYIOIIEr0 YTOJIOBHYIO OTBETCTBEHHOCTH 32 MPECTYIUICHHUS ITPOTHUB XU3HU
¥ 3]0pOBBS; HU3Y4HJI OOIIETEOPETHYECKHE acleKThl AubdepeHInanuyi yroJIOBHOM’
OTBETCTBEHHOCTH C y4e€TOM Y4acTHs (aKyJIbTaTHBHEIX NPU3HAKOB OOBEKTHBHOU
CTOPOHEI B  YKAa3aHHBIX  IPECTYNHBIX  IIOCATATENbCTBAX;  KPUTHYECKH
IIPOAHAIM3UPOBAI 3aKOHOAATENbHBIE IMOOX0Ib K KOHCTPYHPOBAHUIO 0003HAYEHHBIX
IIPU3HAKOB.

PesyabpTaTel paGoThl NPEACTABJSIOT HEHHOCTh IJIsi HAYKH H NPAKTHKH.
Teopernyeckoe 3HaYeHNE OLIGHUBAEMOTO HCCICIOBAHUS 3aKIIOYAETCS B TBOPUECKOM
Pa3sBUTUHU JOKTPHUHAIBHBIX IIOJIOXKEHHH 0 paKyTbTaTUBHBIX IIPHU3HAKAX 00BEKTUBHOMN
CTOPOHEI B COCTaBax IPECTYIUICHUH IPOTHUB KXU3HHU U 3[0POBES.

Mertononoruyeckoe 3HAa4eHUE ML JAITbHEHIIEro OCMBICIEHHS IPOOIEM
COBEPIICHCTBOBAHM 3aKPEIUIEHUS YKa3aHHBIX IPU3HAKOB B COCTaBaX MPECTYILICHUH
IPOTHB JKHM3HU M 300poBbi HMEIOT chopmynupoBannsle J[.K. CoroMoHOBEIM
aBTOPCKHE JeQHHHIUH <CKECTOKOe OOpalleHue», «HEOIHOKPATHOE VHIDKEHHUE
YEIOBEYECKOTO  JOCTOMHCTBA»,  «HU3EBATENbCTBO»,  IICHXOTPAaBMHUPYIOIIASL
CUTYalHsD», PACKPBIBAIOIIIE CMBICHT JaHHBIX TEPMUHOB.

CouckarenieM ONMCaHBl M  CHUCTEMaTH3UPOBAaHEI  COCTABOOOPA3YIOIIHE
u auddepennupyromue ¢GakylIbTaTHBHEIC INPU3HAKA OOBEKTHBHON CTOPOHEI
B COCTaBax NPECTYIUICHUH IIPOTHUB )XU3HH U 310POBbS, 00BICHEHO YTOJIOBHO-IIPABOBOE
3HA4YCHUE Ha3BaHHBIX IPHU3HAKOB IPHUMEHUTENBHO K HAa3BaHHON IpyIIe
IIOCSTaTeNbCTB.

HecoMHEeHHBII HHTEpeC IPEACTAaBISET ABTOPCKUM MOAXOH K W3MEHECHUSM
1 IOTIOHEHIIM, IIpeiaraeMeIM 1711 BHeceHus B YK PO. B yacTHOCTH, AUCCEPTAHTOM
IIOKa3aHa I[eJeco00pasHOCTs A YMBIIUICHHBIX IPECTYIUIEHWH IPOTHB SKU3HU
W 300pOBbS  NPEAYCMOTPETH  KBAIMQUIUPYIOMWANA  NPHU3HAK,  CBI3aHHBIHA
C COBCpIICHHWEM MESHMSA B YCIOBHSAX BOEHHOIO WM YPE3BBIYANHOTO ITOJIOXKEHUS
WK 4PE3BBIYalHON CHTyallid, WIH MAacCOBBIX OECIOPSAKOB; KBaIM(HIHpYIOLIee

NPECTYIICHUA IPOTHB 310POBBAI O6CTOHTCJ’IBCTEO, XapaKTepusyromee IMpuMCHCHHUES
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OpY KMl MU IIPEAMETOB, UCIIOJIb3YEMBIX B KaUECTBE OPYXKUS, PACIINPUTh YKa3aHUEM
Ha CpEenCTBa, IIPUCIOCOOJICHHBIE I MPUYUHEHHUS TEJIECHOTO IIOBPEXKICHUS;
B cT. 107 1 113 YK P® 3akpenuth JONOJHUTEIHHBIN KBATUGULIUPYIOMIHHI PU3HAK,
YKa3BIBAIOIIMM Ha HEraTUBHOE IOKPUMUHAIBHOE [TOBEJIEHNE CYOBEKTa IPECTYIUICHUS;
cT. 110 YK P® nononsHUTH yKazaHHEM Ha CIIOCOOBI JOBEIEHHUSA O CaMOYyOHUICTBa,
CBSI3aHHBIE C YHHYTOXEHUEM, IIOBPEXICHUEM WIH U3BIATHUEM HMYIIECTBA
IIOTEPIIEBIIETO UIU €ro ONM3KUX, a paBHO C yTrpo30d paclpOCTpaHEeHHs CBEICHUH,
[IO30PAIIUX IOTEPHEBIIEr0 WM €ro ONM3KuX, JOO0 WHBIX CBEICHUM, NpeaaHue
KOTOPBIX OITIACKE MOXKET IPUYMHHUTEH CYIICCTBEHHBINM Bpel MpaBaM WU 3aKOHHBIM
UHTEpECaM IIOTepIeBIIero Miau ero Omm3kux; B 4. 1 cT. 110 VK P® Ttepmun
«CHUCTEMATHYECKOE» 3aMEHUTH HAa KHEOTHOKpaTHOe»; 4. 1 CT. 110? YK P® momnomHUTH
TEPMHUHOM  «IIyOIHYHBIN»;  (QOPMYIUPOBKY  KBATH(PHUIUPYIOIIETO  IpHU3HAKA
«B IIyOJIMYHOM BBICTYIUICHUH, ITyOJMYHO IEMOHCTPHUPYIOIIEMCS IIPOU3BEICHUL)
3aMEHUTH Ha «B IMyOnugHOU Gopmen; B 4. 1 cT. 123 VK P® yTOYHUTE HUCIIO3UIIHIO
B YacTM KOHKPETHU3allud OOBEKTHBHBIX IIPU3HAKOB COCTaBa IIPECTYIUICHHUS,
XapaKTepU3yIOMMX MEeCTO M BpeMs [PECTYHHOIO IIOoCsAraTelhCTBa. BroiHe
000CHOBaHHOM BUIUTCS KPUMIHATH3AIMS HaiiMa JJIs COBEPIIIEHNs YOUMCTBA, a TAKKeE
HE3aKOHHOI'O U3BATHSA OPraHoOB U (MJIN) TKaHeH JeIoBeKa, B TOM YHCIIe YMEPIIIETO.

JlocTaToyHO penpe3eHTaTUBHBI pPe3yNbTaThl TMPOBEIECHHOIO COHCKATEEM
ompoca (¢enepalbHBIX CyAeHd, ciemoBaTeledl W aJBOKATOB II0 IIPOOIEMaM TEMEI
HCCIIEIOBaHUSL.

OcHoBHEIE pe3yJIbTaThl AHCCEPTAIMH ONYOTHKOBAHBI B 6 HAYYHEIX paboTax,
4 W3 KOTOPBIX IIPEACTAaBIEHBl B BEAYIIUX PEIEH3MPYEMBIX HAYYHBIX H3[AHUSX,
PCKOMCHIOBaHHBIX BrIcIIel arrecTaMoOHHON Komwmccwell mnpu MuHOOpHAYKH
Poccun, B KOTOPEIX [JOJKHBI OBITH OIyOIHMKOBAaHBI OCHOBHEIE DPE3YJIBTATHI
JIACCEPTALMOHHBIX UCCIIEI0BaHUH.

ABTopedepaT COOTBETCTBYeT OCHOBHBIM MOJIOKEHHS AHCCEPTAIHH, ee
COIEPIKaHHUIO, OTPAXKAET KIIFOYEBbIE UJICH U BBIBOMBI, CTEIIEHh HOBU3HEI.

CTpykTypa AmccepTamMu OIpeiesseTcs LENbo Y 3aJadyaMy HCCIIeIOBaHMS.

Ona cocTOUT U3 BBEEHHS, TpeX INaB, 00beIUHSIOMUX 6 maparpadoB, 3aKITOYeHNS,
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CIIMCKa UCIOJIb30BaHHBIX NCTOYHUKOB U IPUIIOKEHUS.

I'maBa [ «®akynbTaTUBHBIE NPU3HAKU OOBEKTUBHON CTOPOHBI B COCTaBax
IIPECTYILJICHUH TPOTHUB )XU3HU U 3[0POBBS: TEOPETUIECKUE ACTIEKTH» COCTOUT U3 IBYX
naparpagoB, B  KOTOPBIX  JUCCEPTAHT  OCYIISCTBISCT  aHAIM3  ITOHSITH
U Kiaccuuxanuu (GaxkyIbTaTUBHBIX MPU3HAKOB OOBEKTHBHOW CTOPOHEBI Ha3BaHHBIX
npectymieHadd (§1.1, c. 19-31), a Takke paccMaTpuBaeT WX IIPABOBOE 3HAUYCHUE
(§1.2, c. 31-43).

B pesynprare OCHOBaTEIBPHOIO U JETATBHOTO  M3yYEeHHUS  ITOHSTHS
¥ Kiaccuduxanuy (GakyIbTaTUBHBIX MPU3HAKOB OOBEKTHBHOMW CTOPOHEBI B COCTaBaX
IIPECTYIUIEHUN MPOTHUB XXU3HU U 31[0de1>51 YCTaHOBIICHO, YTO IT0J HUMH TOHUMAOTCS
ycioBHus (OOCTOSTENBCTBA), XapaKTEPU3YIOIIHE YMBIIUICHHBIM BHEIIHUNA aKT
KOHKPETHOIO OOIIECTBEHHO OIIACHOTO IIOCATATEeNhCTBA HA OTHOIIEHHS B cdepe
obecriedeHuss O€30IIaCHOCTH JKH3HM U 3I0pOBBS, KOTOPHIE MOIYT BEHICTYIIATh
B KadecTBe COCTaBOOOpa3yromero (OCHOBHOro) 160 muddepeHIupyroIero
(KBaMMQUIUPYIOLIETO MK MPUBIIIETUPYIONIET0) MPU3HAKA MAaTEPUAIBHOTO COCTaBa
IPECTYIIJIEHNs, JIMOO yIUTHIBATECS IIpU HasHaueHUH Hakazanwus (c. 11). Kpome atoro,
aBTOPOM CJlielIaH BBIBOJ, YTO B CHCTEMY (aKyJIbTATHBHBIX ITPU3HAKOB OOBEKTHBHOM
CTOPOHEI COCTaBOB IIPECTYIUICHUH IPOTHUB XU3HU U 3I0POBbS, KOTOPEIE 3aKPEIUICHEI
B JUCIO3UIMAX COOTBEeTCTByroluXx crareit Ocobennoii vactu YK P®, Bxomsr
CIEIyIOIIUe 0OCTOSITENbCTBA: CIIOCO0, BpeMsi, 00CTaHOBKa U opyaus. TakoBbIe MOIYT
BBICTYyIIaTh B KayecTBE  IPU3HAKOB  OCHOBHOIO,  KBATHQHUIIUPOBAHHOTO
WTH IIPUBUIETMPOBAHHOIO COCTaBa IMIPECTYIIHBIX ASSHUN, YKa3aHHBIX B JUCIIO3UIIAIX
cr. 105-108, 110-115, 117, 120 VK P®. B maHHyI0 rpymmy He BXOIAT CPEICTBA
COBepILIeHHs npecTymieHus (c. 11-12).

Ilpu omucanMu 1OpPaBOBOrO  3HA4YeHUs  (aKyJIBTATUBHBEIX  [IPU3HAKOB
OOBEKTUBHOH CTOPOHBI B COCTaBax IPECTYIUICHWH NPOTHB JXM3HH M 3]JOPOBBS
ODOCHOBaHO, YTO OHH BEHINONHSIOT TPOSKYIO YrOJOBHO-IPABOBYKO POIb: MOTYT
SBIATHCSA 00sA3aTENBHBIM IIPU3HAKOM COCTaBa IPECTYIUIEHHS; BHICTYIATh B KaYeCTBE
nubdepeHIMpPYIONIero Npu3Haka, OyIydd HCIOIb30BAHHBEIME 3aKOHOIATENEM

IIpu IIOCTPOCHHUHU KBaJII/IdI')I/IHI/IpOBaHHBIX u IMPUBUJICTUPOBAHHEBIX COCTaBOB
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[IOCATATeNbCTB; YYUTHIBATHCS IIPU Ha3HAYEHUM HaKa3aHUS B KauyeCTBE CMTYAIOIINX
WA OTSATYaIomUX 00CTOSTEIHCTB.

B rnase II «®akynpTaTUBHBIE MIPU3HAKA OOBEKTUBHOW CTOPOHBI B COCTaBax
IPECTYIUIEHWA IIPOTUB J>KU3HU M 3IOPOBbA: CPaBHUTEIHHO-IIPABOBHIE aCIIEKTHI»,
obpenuHsIONIel 2 maparpada, IpeacTaBieH HCTOPUKO-TIPABOM B KOMIIAPATABUCTCKIM
aHanu3 (GakyIbTaTUBHBIX IPU3HAKOB OOBEKTHBHON CTOPOHEI B  COCTaBax
IIPECTYIIJIEHUH IIPOTHUB JXU3HU U 310poBes (§2.1, c. 44-63; §2.2, 63-100).

IIpu paccmoTperun ucropudeckux acrekroB J[.K. CoroMoHOBEIM pa3zpaboTaHa
aBTOPCKas JTalM3alisd, KOTopas BKIIOYaeT B ceOs Clemyrolde IEepPUOMBI: 3Tall
(dparmMeHTapHO! OecCHCTEMHON perjamMeHTanud (GaKyJIbTaTUBHEIX IIPU3HAKOB
OOBEKTHBHON CTOPOHBI MMEHHO IIPH yCTAHOBJIEHWH OTBETCTBEHHOCTH 3a YOUNCTBO
U npuYrHeHre Bpena 300poBbio (X B. — XVII B.); sTan ¢ukcanuu haxkyIsTaTHBHBIX
IPU3HAKOB OOBEKTHBHOM CTOPOHBI B COCTaBaX MPECTYIUIEHHM IIPOTUB >KU3HU
1 3[0pOBbS B Ka4eCTBE KBAIH(DUIUPYIONIMX W IPUBWICTHPYIOMIMX IIPU3HAKOB,
a TaK)Ke pasrpaHWYeHHs UX IO CTeNeHH olInecTBeHHOU omacHOCTH (XVIII B. — Hay.
XX B.); oTann GOPMHUPOBAHUS CHCTEMHOI'0 YCTONYMBOrO IMMOAXOMAA K pPeraMeHTalliu
(GakyIbTaTHBHBIX IIPU3HAKOB OOBEKTHBHON CTOPOHEI B COCTaBax IPeCTyILICHHMIA
IIPOTUB >XHU3HU U 3OPOBBS (1917 r. — 90-e rr. XX B.); COBpEeMEHHBI 3Tall
JaBHEWIEr0 COBEPIICHCTBOBAHMS 3aKOHOMATEIhCTBA B YaCcTH pErIaMEHTAIMU
(GaKyIbTaTUBHBIX INPU3HAKOB OOBEKTHBHON CTOPOHEI B COCTaBax IIPECTYILICHHMI
IIPOTHB KM3HHU U 310p0oBbd (koHel 90-x rT. XX B. — 110 HacTosIIee BpeMs).

IIpu ocBemeHre 3apyOeXHOrO OIBITa 3aKpeIUieHHus (aKyJIbTaTHBHBIX
IIPU3HAKOB OOBEKTHBHOM CTOPOHBI B COCTaBaX IPECTYIUIEHHN IIPOTUB >KU3HH
U 3J0pPOBBS aBTOPOM H3YYEHO 3aKOHONATEIBCTBO CTpaH ONmkHero (YToJOBHEIE
KOIeKChl Asepbaiimxanckoit PecrmyOmuku, PecmyGmuku Apmenus, Pecmy6nuku
benapyce, Pecmy6muxu Kasaxcran, Ksipremsckoit PecmyGnuku, Pecmy6muku
Monnosa, Pecnybnukm Tamxukucran, PecryGmuku VYs6ekucrtan, Pecmy6muku
TypxmeHucTan) u CTpaH HalbHETO 3apy0exbsi, OTHOCAIAXCA K PAa3HEIM IIPABOBBIM
ceMbsM, — I'epmanum, ®pammum, Annmmum, CIIA, Kuaras. B pesymsraTe

COIIOCTAaBHUTCIPHOI'O HCCIIENOBAaHHS HOPM OTEYECTBEHHOI'0 3aKOHOJATEJILCTBA
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C HOpPMaM# YTOJIOBHOTO IIpaBa 3apyOeXHBIX TOCYJIapCTB, YCTaHaBIUBAIOIINX
OTBETCTBEHHOCTb 32 IIPECTYIUICHUS IIPOTHUB KU3HU U 30POBBSI, aBTOPOM YCTaHOBIICHBI
CXOJICTBA W Pa3NHW4{s B PeriaMeHTallid NMPUMEHUTENHHO K HUM (aKyJIbTaTUBHBIX
IIPU3HAKOB OOBEKTUBHON CTOPOHEI, & TAKXKE BBISIBIICHBI TIOJIOKUTEIBHEIE €€ aCIIEeKTHI.

I'maBa III «®axynbTaTUBHBIE NPU3HAKU OOBEKTUBHON CTOPOHBI B COCTaBax
IIPECTYTLICHUM IIPOTUB KUZHU u 3I0POBBSL: 3aKOHOJIaTeIbHBIC
U IpaBOIIPUMEHUTENbHbBIE acHeKThl» BKItouaer 2 maparpada. B mepBoM w3 HUX
paccMaTpUBarOTCS 0COOEHHOCTH KOHCTPYUPOBaHUS COCTaBOOOPA3yIOIINX
(axKyIbTaTUBHBIX IIPU3HAKOB OOBEKTHBHON CTOPOHBI B COCTaBax IIPECTYIICHUH
IIPOTUB XU3HU U 310poBbsi (§3.1, c. 101-120), Bo BTOpOM MpeACTaBIECH aHAIN3
IUQOEpeHIUPYIOMUX  (QaKyIbTATUBHBIX IPU3HAKOB OOBEKTHBHON  CTOPOHEI
Ha3BaHHEBIX ITociaraTensetB (§3.2, c. 120-153).

B pesyneraTe aHanm3a, OCYIIECTBICHHOIO B paMKaX YKa3aHHON IJIaBEHI,
J.K. CoroMoHOB penmaer psx  BBIBOJOB. B YacTHOCTH, OIpEHENEHO,
YTO COCTaBooOpasyromme (aKyIbTaTUBHEIE IPU3HAKKH OOBEKTHBHONW CTOPOHBI
B COCTaBax IIPECTYIUIEHWH IIPOTHB JXHU3HHU W 3I0POBBS PACIIONOXEHBI B paMKax
OUCIIO3UIINM CTaTel, yKa3aHHBIX B . 16 YK P®, npexycMaTpuBaronmx OCHOBHEIE
COCTaBBl COOTBETCTBYIOIMX NesdHUU. [IomoOHBIe MpU3HaKWU XapaKTepU3YIOT TOJBKO
CII0C00 COBEPIICHUS MPECTYILICHHS.

Huddepennupyromue GaKyIbTaTUBHBIE IPH3HAKA OOBEKTUBHON CTOPOHEI
B COCTaBax  MpPECTYIUIEHWH  IPOTHB JKU3HH W  3J0POBBA  SBISIOTCH
KBaIMGHUIUPYIONMMU [IPU3HAKaMH, COAEPXKAIIMMHUCS B COCTaBaX yYMBIIIIEHHBIX
IIPECTYIHBIX AESHHM, OTBETCTBEHHOCTD 3a KOTOPBIE IIpeaycMoTpeHa B I'l. 16 YK P®.
Kpyr TakoBeIX BKIIOYaeT B ce6s crocob, BpeMsi, 0GCTaHOBKY U OpYy/IH€ COBEPIICHHUS
NpecTyIyieHWs. B 1naHHONH TIiaBe TakKe TPENCTaBlIeHbEl X WHBIE BBEIBOIEI,
3aCIIy KHBArOIie BHUMAHUS U MIO3UTHBHOM OIIEHKH.

B xauecTBe NIO3UTHBHOIO MOMEHT4 HEOOXOAMMO OTMETHTH HCIIONB30BAHHE
B TEKCT€ AUCCEPTAIMH PE3yIBTATOB IPOBEAESHHOTO COMCKATENEM COLMOJIOIHIECKOTO
HCCIICAOBaHUS — OMPOCa IIPAKTUIECKUX PaOOTHHUKOB 110 HauOoJIee BaXKHBIM aclIeKTaM

u3y4yaeMoi temsl (c. 42, 72,75, 79, 82, 84, 95 u np.).
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Bmecte ¢ TeM. Kak M IIOJIOXKEHO HOBAaTOPCKOMY  HCCIIEOBAHHUIO,
pacCHIUpSIONIEMY T'pPaHHUIBI IO3HAHUS KaKoro-mubo ¢eHoMeHa, NpefcTaBlIeHHAas
JUTS. OT3BIBA paboTa IMOPOIMIIa PsIJT BOIIPOCOB U 3aMedaHul, 6e3 ykazaHus Ha KOTOpBIE
ee oIleHKa ObLIa OBl HETTOTHOM.

1. ABTOp paboTsl OoTMedaeT, 4TO (aKyIbTATUBHBIE IPU3HAKU OOBEKTUBHOMN
CTOpPOHBI B COCTaBaxX IMPECTYIUIEHUH IMPOTUB XU3HU U 3I0POBHS MOXHO IIPEICTaBUTh
B BUle OOBEKTHUBHBIX ycioBuii (obcrositenmsctB) (¢. 11, 30). Crmemyer OTMETHUTS,
YTO CEMaHTUYECKOEe 3HAUEHHE CI0Ba «an3HaK» ompeneNnseTcss Kak HHINBUIYaIbHOE
CBOMCTBO MJIM XapaKTepUCTHKA ONPEEICHHOro BIeHus. TakuM o6pa3om, Tpedyercs
yTOYHUTh y aBTopa paboThl, IOYEMy paccMaTpUBaeMble IIPU3HAKU CIEAyeT
XapaKTepHU30BaTh KaK yCIOBUsA (0OCTOSTENHCTBRA).

2. IIpu ycTaHOBJIEHUHU yIOJIOBHO-IIPABOBOX pOJH (DaKyJIbTaTUBHBIX IMPU3HAKOB
OOBEKTUBHON CTOPOHBI B COCTaBaxX IPECTYIUICHHWN IPOTHB JXHU3HHU W 3IOPOBbS
COHCKaTeleM OIpenersiercsa UX Tposkoe 3HadeHHe (c. 32). C yd4eToM 3TOro aBTOp
CUHUTAET, YTO yKa3aHHbIE IPU3HAKU MOTYT YUYUTHIBATHCS MPU HA3HAUCHUN HAKA3AHWS
B Ka4yeCTBE CMATYAOIIMX WU OTAMYAIOIMX ero 00CTOSATENsCTB. B mociemyromemM
aBTOPOM IIPEJICTaBIC€HA KIACCHU(UKAIMSI HHTEPECYIOIINX IPU3HAKOB, KOTOPEIE
pa3zeneHbl Ha COCTaBo0Opaszyromue u nudhepeHITUPYIOIIHeE.

B cBs3u ¢ TeM, 4TO PaKyIbTaTUBHEIE IPU3HAKU OOBEKTHBHON CTOPOHEI COCTaBa
IPECTYIUIEHWS HCIONB3YIOTCA HE TONBKO TPH KOHCTPYHPOBAaHHM COCTaBa
IIPECTYIIHOT'O IOCATATENbCTBA, a TAKKe [IPU Ha3HAUYCHUY HaKa3aHWs, IpeIcTaBIcHHAas
KJaccuUKays He MOXKeT OBITh IIPH3HAHA IIOTHOM.

3. Ilpu yxasaHuM Ha IPYNIOBOM CIOCOO COBEPINEHHS MPECTYILIEHHS aBTOPOM
paboTHI 3aMe4eHO, YTO OH He SBIAETCSA (PaKyIbTATHBHLEIM INPU3HAKOM OOBEKTUBHOM
CTOPOHEL.  ApPryMEeHTHpYsS  [aHHYIO  IIO3MIHIO,  COMCKATelhb  OTMEYaerT,
9TO COOTBETCTBYIOINMM KBaNM(UIUPYIOUINH IpHU3HAK (COBEpPIIEHHE IPECTYILICHUS
IPYIIION JIWII, TPYIIION JIMI[ IO NMPeNBAPUTEIHFHOMY CrOBOPY HIIM OPraHU30BaHHOM
TPYIIIION) BEICTYNAET peau3alyeii HHCTUTYTa coydacTus B HopMax OcoOGeHHOM JacTn
VYK P®, a e cnocobom (c. 34-35). JlymaeTcs, 9TO Takas MO3MLHUS SBISETCS BECbMa

Cl'IOpHOﬁ, TaK Kak I’pynHOBOﬁ CII0C00 COBCPLICHUA IPECTYIUICHHS MOXET OBITE
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YCTAHOBJIEH B JEHCTBHUSAX OJHOIO U3 YYACTHUKOB IIPECTYIUICHHS — HCIIOJIHHUTEIS,
ITOCKOJIBKY (DaKTHYECKH OH BBIMIOJNHIET OOBEKTHBHYIO CTOPOHY IPECTYILUICHHS,
a croco6 SBIsETCS MPU3HAKOM MMEHHO NAaHHOTO 3JEMEHTa COCTaBa IIPECTYIICHUS.
C yyeToM 3TOro TpyIIIOBON CIIOCOO COBEpIIEHUS MPECTYIUICHUS IINpe MOHITHS
COy4YacTHsl B IIPECTYIUIEHUHU, IIOCKOJIBKY OOBEKTHBHO IpyIla — 3TO COBOKYIIHOCTB
He MeHee JIByX 4eloBeK. M1 B 3TOM cilydgae ecTb OOCTOSITENHCTBA, YUUTHIBAIOIIHECS
B paMKax OOBEKTUBHOM CTOPOHBI NPECTYIUICHHUS, IOBBIIIAIONIAE CTEIEHb
OOIIIECTBEHHON OIIACHOCTH MPECTYIUICHHUS, KOTOPOE COBEPIIaeTCsl IPYIIIOH.

4. HMMeetcs mpaBoBas HEONPENENEHHOCT B MPEIJIOKEHHOM BpPEMEHHOM
oTpe3ke yOuiicTBa MaTepbl0 HOBOPOXXKIEHHOro pebeHKa cpasy JXe IIOCIe POJIOB.
JuccepTaHT NpemyiaraeT CUYUTaTh TAKOBBIM MEPHOM MPOTSHKEHHOCTHIO 24 Haca mocie
IIOJIHOIO OTHENeHUs Tena peOeHKa ¢ HaJIWYECTBYIOIIMMH IIpHU3HAKaMHU >KU3HU
OT opranusma Matepu (c. 15). Bo3Hukaet Bompoc: eciiu CyOBeKT NpecTYILICHHUS T0Cie
OCYIIECTBIIEHHUS POJIOB 3aChINIaeT WM TePSET Co3HaHUe Oosee ueM Ha 24 Jaca U mocie
IpoOYXXIEHUs coBepIIaeT yOUcTBO, TO TaKoe AesiHUe He OyAeT XapaKTepHU30BaThCs
Ha3BaHHBIM IPU3HAKOM?

Bwmecte ¢ TeMm BbICKa3aHHBIE 3aMeUaHUs HE OKa3BIBAIOT CYIIECTBEHHOIO BIUSHUS
Ha of0mIee IIOJIOXKHUTEIBHOE  BIEUYATICHHE, IIPOHU3BOJUMOE  PEICH3UPYyeMOn
oUccepTalued, He YMaJIOT TEOPEeTUYEeCKOM M MOPaKTUYEeCKOM 3HAaYMMOCTHU
IIPOBEIEHHOIO aBTOpPOM HucciuenoBaHus. OHH CBHIETENBCTBYIOT O CIOXHOCTH
uzydaemorr JI.LK. CoromMoHOBBIM mnpoOJIeMBI W CTPEMJIEHHH COUCKATENIs HalTh
HOBaTOPCKHE M OPUTHHAJIBHBIE ITOAXO/BI K €€ pacCMOTpeHMIo U pemenuro. Kpome toro,
OTHENbHBIE BBICKa3aHHBIE B OT3BIBE 3aMe4yaHus caMu 1O cebe He OeCCIOpHEIL.
HexoTopsle e comepkamuecs B KpUTUUECKON ero 9acTé COOOpaXKeHHsI — 3TO, CKOpee,
HE 3aMeYaHMs, a IIPU3BIBEL K JIOIOJIHUTEILHOMY OCMBICIEHHIO Psia 3aCTyKUBAIOITUX
B LI€JIOM OJTOOpEHUS TTOJI0KEHHIH.

M3znoxeHHoe MO3BOJIET CAeNaTh BBIBOJ, YTO IUCCEPTAIHS, IIOArOTOBIEHHAS
JI.K. CoromMoHOBEIM Ha TeMy «®DaKynbTaTUBHEIE PU3HAKHA OOBEKTHBHOM CTOPOHEI
B COCTaBax IIPECTYIUICHHHA IPOTUB JKU3HHU U 3[0POBBSI: TEOPETUUYECKHE,

3aKOHONATCIIbHBIE U NPaBOIPHUMCHHUTECIBHBIC ACIIEKTED), SIBIAETCA Hay4HO-
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KBaJTH(DUKAITHOHHON paboTOM, B KOTOPOH COHEPKUTCS pEIIeHHE 3a/a4uu, UMEIOIeH
CyIIIECTBEHHOEe 3HAa4YeHHe IS Pa3BUTHS YroOJIOBHO-IpaBoBoM Hayku. OHa
COOTBETCTBYET KPUTEPHSIM, YCTaHOBIEHHBIM a03. 2 1. 9, 1. 10, 11, 13, 14 Ilonoxenns
0 IPUCYXJEHUHU YUEHBIX CTEIIeHEH, yTBepKIEHHOT 0 mocTaHoBiIeHueM [ IpaButenscTBa
P® ot 24 centsbps 2013 r. Ne 842 (B meHCTByrOIEeH pemakium), a €€ aBTop
CoromonoB /[lmutpuii KapeHOBHWY 3aciIyXMBaeT NPUCYXKACHUS YUEHOU CTEIEeHU
KaHauaara IopuIu4ecKruX HayK IO CeUalbHOCTU S.1.4. YTOIOBHO-IIPAaBOBEIE HAYKHU

(ropumuYecKre HayKu).

OdunmanbHBINA ONIIOHEHT:

JOLeHT Kadeapsl yroJIOBHOTO ITpaBa

U KPUMUHOJIOTUHU IOPUIUYIECKOro (haKynpTeTa

OKOVY BO «BnanuMupckuii FOpUIAYECKUN HHCTUTYT
OenepalbHON CITY>KOBI UCTIOTHEHUS HaKa3aHUN,
KaHIUIAT IOPUINYECKAX HayK,

IOLEHT - TapakanoB Unbes AnexcannpoBud
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KonTakTHas uaGopmarus:
QenepanbHOe Ka3eHHOE 00pa3oBaTeNbHOE YUPEKICHHUS BBICIIETO OOpa30BaHUS
«Brnagumupckuil ropuaudeckuii MHCTUTYT DenmepanbHOM CIIyOBI HCIIOTHEHUS
HakazaHW»,

mo4ToBRI azapec: 600020, Bmamumwupckas o0macTh, T. Bnaz[HMHp'
Hwmxeroponckas yi., .67 «e»;

KOHTaKTHEIHN Tenedon: 8 (4922) 45-44-14;
aZpec 3JIEKTPOHHOM nouThl: vui@33.fsin.gov.ru.

~ 9

e fli(/"/%‘/ {;} G M L r/(—/,) -



