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HAucceprannonnoe uccinenoBare O.M. BoHYeHKO MOCBSILIEHO IOCTATOYHO
CJIOXXHOH, HO B TOK€ BPEMsI HHTEPECHOM IpobIeMaTHKe YTOJIOBHO-IIPOLIECCYATBHOM
HayKH U MMPaBOIPUMEHUTEIIEHON MPAKTHKH, CBA3aHHON ¢ YCTAHOBJICHHEM M JOKa-
3BIBaHHEM OOCTOSTENBCTB, HMEIOIIUX 3HAYEHHE JUIS YTOIOBHOTO eNa. YKa3aHHBIe
BOIIPOCHI, TPATMLIMOHHO IPHBIIEKAH [OBBIIIEHHOE BHUMAHUE C CTOPOHBI YYEeHBIX-
IPOLCCCYANNCTOB U ABJIUIUCH IIPEIMETOM MHOTOYHCIIEHHBIX TUCKYCCHi. B cBsi3u ¢
IIPOBOJUMOi1 CyeGHON peopMOH M IIPHHATHEM Y rOJIOBHO-NPOLECCYANIBHOTO KO-
nexca PO oHM IOIYYHIA HOBBIH MMITYJIBC VIS CBOErO pa3BHTHUs Graromaps usMe-
HEHHUIO KOHILICNTYaNbHbIX ITOJXOM0B 3aKOHOAATENd K MeXaHH3MaM JO0Ka3bIBaHHS,
OCYIIECTBIISIEMOI0 B HACTOSIIIEE BPEMs B YCIOBHUSIX COCTSA3aTENILHOCTH, o0ecieye-
HUSI IPaB ¥ CBOOOM IMYHOCTH U APYTHX BAXKHENIIMX JeMOKPATHYECKHX [IEHHOCTEIA.
boiee Toro, coBpeMenHas ropuandecKas Hayka, B YaCTHOCTH, TEOPHS IIpoLIECCYAllb-
HOTO JOKa3bIBAHHS OCBOOOJMIACE OT KECTKUX PAaMOK MapKCHCTKO-IEHUHCKOM THa-
TIeKTHKHU. B 9TOM CBA3M OTAE/IbHBIE COBPEMEHHBIE HCCIIEI0BATEIH BITAIOTCS TIepe-
OCMBICIIUTh HEeKOTOPEIE, Ka3aloch Obl, XOPOIIO pa3paboTaHHbBIE COBETCKOM MpaBo-
BOH JOKTPHUHOM IOCTY/IaThl 0Ka3aTeIbCTBEHHOIO MIPaBa.

Ha ceronnsmHuil 1eHb B NPOLIECCYAIbHOM HAayKe HET €AMHBIX ITOIX0I0B K Ka-
TErOPUSM «YTOJIOBHO-IIPOLECCYATbHOE TIO3HAHHUE» U «YTOJOBHO-IPOLIECCYAIBHOE
JI0Ka3bIBaHUE»; HET €AUHON TOYKH 3PEHHS] OTHOCUTENIBHO LIENTH MPOIECCYaTbHOro
NIO3HAHHS, NOCTH)KEHUS UCTHHEI U T.1. Ha 3TOoM oHe ocobblit nHTEepec mpeacras-
JIAFOT MpoOJIeMBl, Kacarolyecs BHyTpEeHHEH, ColepiKaTelIbHON CTOPOHEI YIOJIO0BHO-
TIPOLIECCYAILHOrO JOKA3bIBaHHsA, B YACTHOCTH BOMPOCHI CYITHOCTH U (hOPMHpPOBa-
HUS MPENeoB JNOKa3bIBAHMS, BBIPAXKAIOIIMX TAaKyH [OCTATOYHYIO COBOKYIHOCTB
HaJJeXaluM oopasoM cobpaHHBIX (C(HOPMUPOBAHHEIX), TIPOBEPEHHBIX H OLEHEH-
HBEIX JTOOPOKa4yeCTBEHHBIX J0Ka3aTelbCTB, KOTOpPas IO3BOJISET CUUTATH YCTAHOB-

JICHHBIMH (ﬂOKaBaHHBIMI/I) OGCTOHTCJ'[BCTBB., HMCIOIHE 3HAYCHHA IJIA YTOJIOBHOTO



fena (BXolsuMe B MpeaMeT NoKa3siBaHus). [105ToMy B HacTosmiee BpeMsl TIpe-
CTaBJIACTCA ETeCO00Pa3HBIM OCYIIECTRICHNE AaTbHEHIINX, B TOM YHCITe, auccep-
TallHOHHBIX, UCCIIENOBAHUH, HATIPAB/ICHHBIX HA KOMIUICKCHOE M3y4eHHe (eHOMeHa
TNPEJICNIOB NI0KA3bIBAHUS B YTOJIOBHOM CyJIONPOU3BOICTBE B LIEAX COBEPIICHCTBO-
BaHHS NIPOLIECCYaTBHOI0 3aKOHOATELCTBA H, CAMOE INIABHOE, ONITUMH3ALMH ClIe (-

CTBEHHO# U cyneOHoi mpakTuku. Takum 06pa3om, aKTyalIbHOCTE H36panHoit O.U.

boifyeHKO TeMBI AUCCEPTAllHOHHOTO uccienoBaHus: «lIpenensl JOKa3bIBAHUA I10

YT'OJIOBHEIM JI€JIaM»,» BIIOJIHE OUEBHIHAY).

IIpoGiemam mpesiennoB NOKa3hIBAaHUS B YrOJOBHOM CYIOIIPOU3BOJACTBE GBLTH
nocesueHsl Tpyasl B.C. banakmmna, F0.I1. Bopynenkosa, I'.®. I'opckoro, A.A.
Hasnerosa, [I.B. 3orosa, JI.JI. Kokopesa, H.I1. Ky3gnerosa, B.A. Jlazapesoii, [T.A.
Jlynurckoi, I'"M. Munbkosckoro, F0.K. Opnosa, A.B. Pynenko, M.C. Crporo-
Bu4a, A.A. Xmeiposa, C.A. lleiipepa, I1.C. DNpKMHI ¥ MHOTUX IPYTHX YYEHBIX.
OTH K€ BONPOCHI 3aTParuBaIUCE U B IIENIOM psifie JUCCEePTALMOHHBIX HCCIIE[0OBAHMIL.

OnHaxo B HacTosIIee BpeMsi OLIYIAETCs OCTpas HeOOXOMHUMOCTE B AfaNTalliH
XOpOIIO pa3pabOTaHHOMH B COBETCKHH IepHOJ KOHLEIIHMH MIPeAeIoB JOKa3bIBAHUS
K COBPEMEHHBIM IPABOBBIM PEANHsIM, B €€ COOTHECEHUHU C HBIHEIIHUMH TIPEICTAB-
JICHUAMH O LEJAX U Ha3HaYeHWH YTOJOBHOIO CyIOIPOHM3BOJCTBA, O MpPEIMETE U
npenenax I0ocyAe0HOro u Cye6HOro Npou3BoACTBa (BO3MOXKHO, OCPEICTBOM Ie-
PEOCMBICIICHHSI HEKOTOPBIX YCTOSBILIMXCS IIOCTYJIATOB), B COOTHOIIEHHH IIPE/IETIOB
AOKa3pIBaHUSA C OEWCTBYIOLIMMH YTOJIOBHOTO-NPOLECCYaIbHEIMU MEXaHU3MaMH,
00yCITOBIEHHBIMU HOBBIMH IT03HABATENILHBEIMKE BO3MOXKHOCTSIMH, a TAKKE HMILIE-
MeHTaHHeI‘;I B HAallMOHAIIBHYH) CHCTEMY yI"OJIOBHOf:I IOPUCIUKITAN MEXIYHapOaHO-
IIPaBOBBIX CTaHAAPTOB U MpeleNeHTHRIX pelneHnii Konctutyuunonsoro Cyna P® u
Esponeiickoro cyna 1o npasam 4ejioBeKa.

Huccepramus O.W. boiiueHKo BHOCHT CBO BKJIa/[ B 3aII0JIHEHHE 3THX HAYIHBIX
npo0OeJioB, a 10 KPyTy aHATU3UPYEeMBIX BOIIPOCOB U IIOJXO0AaM K HX Pa3pelIeHHIO —
SBJISIETCS. KOMIIJIEKCHBIM 3aKOHYEHHBIM MOHOTPa(pUYECKHAM UCCIIEA0BAHUEM, YTO U

OIIPENCIACT €€ HAYYHYIO HOBHU3HY.

3aciy KMBaeT MOIOKUTENbHOH OIIEHKH AMITHpHYEecKas 6a3a quccepTaniy. As-

TOPOM OBLIO NPOAHANTU3UPOBAHO CBBIIIe 500 IOPHCAUKIHOHHBIX PELICHHI OPraHoB



IPEABAPUTEIEHOTO CIIENICTBHA M CYI0B, O0YCIOBIEHHBIX OLIEHKOM Mpe/IeioB HOKa-
3BIBAHWS: [IOCTAHOBJICHUH O MPHUBJICYSHHH B Ka4eCTBE OOBHHAEMOrO, IOCTAHOBIE-
HUA (ONpE/IeNIeHniT) 0 MPEKPAIeHHH YTOIOBHOrO Jelia (mpecnemoBanus), nocra-
HOBJIEHH}T O HAlIPaBIICHUH YTOJIOBHOTO JieNa B CyJ ISl IPMMEHEHHUS [PHHY IUTEb-
HBIX MEp MEIMIMUHCKOIO XapaKTepa, OOBHHUTENBHBIX 3aKIIFOYCHHM U IPATOBOPOB.
[IpoBeneHo ankeTupoBaHue 168 mpakTHIeCKHX pabOTHUKOB (penepanbHBIX Cymei,
MPOKYPOpOB, cienoBareneii), paboraronmx B FOxuom u Cesepo-Kapkasckom de-
AepalibHbIX oKpyrax. Kpome toro, O.W. boiiueHko mpoananusupoal 601bmoe Ko-
JIAYECTBO CNELHABHBIX JIMTEPATYPHBIX HCTOYHUKOB: MOHOTpaduii, HaydHBIX CTa-
TeH, AuccepTauuii U aBTopedepaToB Kak Mo oOmuM mpobiieMaM METONOJOTUH 1
NpaBOBOI'0 PEXHMa IIPOLECCYaIbHOTO MOKa3bIBaHUS, TAK U 110 Y3KOHAIIPABICHHBIM
aCTIeKTaM, CBS3aHHBIM C IpelesiaMM JOKa3bIBaHUS B YTOJIOBHOM CyIOIPOH3BOI-
cTBe. B mucceprarnuu ObLIM JOCTaTOYHO OOCTOSATENBHO PaCCMOTPEHBI MOJIOKEHHS
(heIepalIbHOrO 3aKOHOIATENECTBA, II0CTaHOBIeHus [ Inenyma BepxoBroro Cyna P®
1 pemrerns Koncrurynuonsoro Cyna PO, CBou apryMeHThI M BEIBOIBI COMCKATEND
MOCTaTOYHO yIayHO MOAKPEIUIAET HHTEPECHBIMU IPUMEpaMU U3 IIPaBOIPHMEHHU-
TeNBHOM NpaKkTHKH. Bee BhIIeyKa3aHHbIe 0GCTOSTENBCTBA CBUIETENBCTBYIOT O Pe-
[Pe3eHTATUBHOCTH, aprYMEHTHPOBAHHOCTH, YOEIHUTEILHOCTH M 00OCHOBaHHOCTH

IIPOBEACHHOT'O MCCIENOBAHHA H CACTIAHHEIX BEIBOJIOB.

HuccepTanys COCTOUT U3 BBEAEHHS, 3-X IIaB, BKIIFOYAIOIIUX 7 CAMOCTOS T b-

HBIX Iaparpados, 3aKJIF0YEHHs, CIIUCKA HCII0JIb30BAHHBIX HCTOYHHKOB U IIPUIIOIKe-
Huid. [Tomo0Has cTpykTypa paboTsl IpeCTaBIsIeTCS BEChbMa pa3yMHOIH, II0cIie[0Ba-
TENIbHOM U JIOTHYECKHU CBSI3aHHOM; OHA COOTBETCTBYET CHOPMYTMPOBAHHEIM BO BBe-
JIeHUH OOLIMM 3a/1a4aM HccleoBaHus. Tak, epBast riasa sSBJIsSeTcs CBOeoOpasHOi
METOJOJIOTHYECKOM OCHOBOM JuccepTanyy. ABTOp aHAIU3UPyeT OOIuue NOKTpHU-
HaJIbHbIE MPOOJIEMBI TPEIETIOB JOKAa3bIBAHUS B YTOJIOBHOM CyIONPOM3BOJICTBE, yile-
sl BHUM@HUE WX COOTHOIUEHHMIO ¢ OJIM3KUMU Hay4YHO-IIPABOBBIMH KATETOPUSIMU:
LIeNbIO JI0Ka3bIBAHUs M MPEAMETOM HOKa3biBaHMsA. Bo mocmemyromux riasax pa-
6otel O.U. BoliueHKo, METOONOTHIECKH OTTAIKUBASCH OT CHOPMYIHPOBAHHBIX B
IIEPBOY IJIaBE BBIBOJOB, NBITAETCA PACCMOTPETH 3HAUCHHUE U CIIELUHUKY IIPEIEsOB
JAOKa3bpIBaHMs IIPUMEHHTEIBHO K Pa3IMYHbIM CTaIUAM YTOJIOBHO-IIPOIIECCYAIEHON

ACATCIIBHOCTH: K CTagHuHu B036y}KJIeHHH YTOJIOBHOI'O fg€Jjia, K IIPEABApHTCIBEHOMY



pacci€NOBaHUs, K HA3HAYCHHIO CyNe0HOro 3acelaHus M, HAKOHEI[, K cyne6HOMY
pa3buparebCTBY.

Hrorom Hayunbix ussickanuii O.W. BoitdeHKO SBUIHCH 7 BBIHOCHMBIX HA 3a-
IIUTY [TONIOXEHUH, a TAKXKe eIl psaz 0ollee YaCTHBIX BEIBOJIOB M CY)KJCHUMH, MHO-
M€ U3 KOTOPBIX [PEACTABIISIOT HAYYHBIA UHTEPEC IS PasBUTUS TEOPUH H IIPAK-
THKH yYTOJIOBHOTO CYHOIpPOM3BOJCTBA, COBEPLICHCTBOBAHHS YTOJIOBHO-IIPOLIECCY-
AJIBHOT'O 3aKOHOIAaTeIhCTBA.

Tak, aGCcomOTHO BepHOH U CIIpaBe IUBOIL SBJISETCS CleTaHHbIH aBTOPOM BbI-
BOJ 00 OTCYTCTBUM TOXECTBA MEX/y KATETOPUAMH «IIPEAMET HOKA3BIBAHMSDY I
«OBCTOATEIBCTBA, MOIEXKAILIE YCTAHOBIEHHIO IO YTOIOBHOMY neny». Ilocnenuss
obmazaet ropaszo GoNbIIeH MHPOTOI U IOMUMO IIPOYEro BKIIOYAET B cebs CBe/Ie-
HUS, He TpeOyromme 060CHOBAHNUS UCKIIFOUHTENHHO HOCPEICTBOM YT'OJIOBHO-IIPO-
[ecCyalbHbIX NOKa3aTeNbCTB. K TaKOBBHIM aBTOp OTHOCHT IIPEMMYILIECTBEHHO BO-
TPOCHI [IPOLECCYANbHOTO XapakTepa, KOTOPBIE BBICTYNAIOT OCHOBAHUSIMHU ISl Pe-
IIeHHH 00 M30paHUU Mep TIPUHYXACHH, O IPH3HAHKMH JTAL (OPMATEHEIME Y4acT-
HUKaMH yroJIOBHOTO IIpoLiecca, O IPOM3BOICTBE CIeNCTBEHHEIX IeHCTBHUIA, 00 OTBO-
Aax " T.J4. (ctp. 34-36). [To cyTH HaHHBIN TE3KC JEKUT B KOHTEKCTE MHOTOJIETHEH
HayYHOM JIUCKYCCHH O COOTHOLIEHHH IPeAMeTa JOKAa3bIBAHMS C IIPEIMETOM [T03HA-
nus', npudeM O.1. BoiideHKo co CBOelH CTOPOHBI IPHUCOSIUHSIETCS K YY€HBIM, CUH-
TAIOLIMM IIpeIMeT I03HaBaHus 0oJiee IIMPOKOH METOOIOrHYECKON KaTeropueit.
OZHako aBTOp He 3aHMMAET NACCHBHYIO MO3HLHIO, COMIALIAACE C YIKE CYIIECTBYIO-
IUMHA TOYKaMM 3pEHHs, a MPHBOAUT COOCTBEHHBIE M BECbMa HHTEPECHBIE apry-
MEHTBHI, ITIO3BOJISIOINHE IMTOCMOTPETE HA JaHHYIO npoGJIemy 104 APYTHM YIJIOM 3pe-
HH, IO-HOBOMY OLICHHTb TOCTOHHCTBA U HEIOCTAaTKH IPOTaraHIupyeMoro UM Moi-
xoza.

Ha crp. 78 nuccepTanT OpUXOJUT K OY€Hb HHTEPECHOMY M IIO CYTH IPaBHIIb-
HOMY BBIBOJlY O HEOOXOIMMOCTH IHCHMEHHOTO O0OCHOBAHUS PELIEHHS O MpUBJIe-

YCHHH B KQUECTBE 06BHHH€MOFO, TO €CTh CaMOH CYIIHOCTH IIPEABbABICHHOIO 00BH-

! Harpumep: Xmwipos A.A. TIpoGnemst TEOPHH JI0Ka3bIBaHUs: yueOHoe mocobue. — KpacHo-
nap. Ky6anckuit rocynusepeutet, 1996. — C. 6; Bonoouna JI. M. TIpeAMeT TO3HAHES | IIPEAMET
JOKa3bIBaHHs 10 YroJI0BHOMY Jeny // bubmnoreka kpumuHamucrta. —2012. — Ne 3 (4). = C. 186 u
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HeHHs! (0OBHHHUTENHLHOIO TE3UCa) COOTBETCTBYIOIMME JOKa3aTeNnbCTBaMH, HaJle-
KaluM 00pa3oM coOGpaHHEIME (C(hOPMHUPOBAHHBIMH), NPOBEPEHHBIMU U OLEHEH-
HBIMH B XOJIe IOCY/eOHOTO NMPOM3BOACTBA II0 YrOJOBHOMY meny. JlaHHBIH Tesuc
TEOPETHYECKH TIOJTHOCTBIO COOTBETCTBYET OOIIHM IMOAXONaM 3aKOHOIATENs K CO-
BPEMEHHOH MOJIENTH YTOJIOBHOTO CYIONPOU3BOACTBA U YETKO COTTIACYETCS ¢ IIpHH-
LUIOM 3aKOHHOCTH, B TOM YHCJIE, IPEAIIOIAralouM, 00s3aTeNbHyI0 060CHOBAH-
HOCTb X MOTUBUPOBAHHOCTH BCEX IIPUHMMAEMBIX JOPHCIUKIHOHHbIX pelteHH it (4. 4
ct. 7 YIIK P®). Kpome T0r0, 0106HEI# M0AX0 03BOISET OOBHHAEMOMY 1 (vtm)
€r0 3aIUUTHUKY YXK€ Ha dTale NpeAbsBIeHUS 00BHHEHUS TOCKOHAIBHO TTOHUMATH
IO3UIHIO OPTaHOB NPEJBAPUTEIBHOTO CIEACTBUS M C 9THM YCIIOBHEM IIPaBUIIBHO
BBICTPAWBATh JIMHHIO 3aIIUThL, TO €CTh MOJHONEHHO HCIOIb30BaTh MAPaHTHPOBAH-
Hele Konctutynueii PO nmpaBoBbie BOZMOXKHOCTH.

OpHako B 1aHHOM Cilyyae He clIefyeT 3a0bIBaTh M CKPBITHIX ONACHOCTSIX BHE-
PEHHA STHX HOBALUHU B CIIEJICTBEHHYIO NPAaKTUKY. Tak, BO-NIEPBHIX, IPH HOXOGHOM
MOAXO/e IIOCTAaHOBJICHHE O NPUBJIEYCHUH B KaUeCTBE OOBHHIEMOTO 110 CBOEMY CO-
AEPIKAHUIO [IPEBPATUTECS B €Ille 0JJHO OOBHHUTENBHOE 3aKII0OYEHNE, YTO HEBOJIBHO
BBI30BET HEOOXOIUMOCTh MEPECTPOCHHS BCEX MEXAHU3MOB OKOHYAHHS IpeIBapPH-
TeJIBHOTO CIISJICTBHSA 110 00pasy u nomoburo mosHauust (c1. 225 VIIK P®). U, Bo-
BTODBIX, IIPE/ICTABIIAETCS, YTO ITOT IOAXOJ elrle ojIee yCHITUT BeCbMa pacpocTpa-
HEHHYIO HBIHYE HEraTHBHYIO NPAKTHKY TEXHUYECKOrO KOMMPOBAHHS TEKCTOB OOBH-
HUTEJIPHBIX 3aKJIFOYCHUH B TEKCTHI IIPUIOBOPOB (KOTOPYIO B IIYTKY HA3LIBAIOT TEX-
HOIOTHEeH «(IBII-IPUroBopoBy). T103TOMy BHEApEHHE IPeIIOKEHHBIX aBTOPOM
UJIell JIOJDKHO HOCUTh OYeHB ITOCTEIIeHHEIH, OCTOPOKHEIA M JOCKOHAILHO poay-
MaHHBI} XapakTep, TpeOyroui IpoBeAeHNs ellle IIeNIOro Psifia HAyYHBIX HCCIIeNo-
BaHHWH U NIPAKTUUECKUX arpoOalHii.

AHaNOrHYHBIM 00pa30oM CIIEyeT IIOT0KUTENBHO OLIEHUTD ¥ NIPEUIOKEHHs 00
000CHOBaHHOCTH M MOTHBHMPOBAHHOCTH DEIUEHHMs CIeI0BATENs O HpeKpalleHHH
YTOJIOBHOTO Jiefia (Tpecieioanus) B nopsiake ct. 123 YIIK P® (ctp. 86). Kerarn,
HeO0OXO0ZMMOCTh NOAOOHOM MPOIeCCyalbHOM HOBALUMK BEChMa OJIM3KO CBSI3aHA C
Apyroii pobJieMOli yToIOBHOTO CyIONPOH3BOICTBA — OTKA30M IOCYapCTBEHHOIO

OOBUHMTENIS OT NOANEPXKAHHUA UM OOBHHEHHUs B CyneGHOM 3aceNaHHy, KOTopas B



CBOE BpeMst ObliIa paspellleHa MOCPEICTBOM 3HAMEHHTOrO MOCTAHOBICHHS KOHCTH-
TynuoHHoro Cyza P® ot 8 nexabps 2003 r. No 18-I1 u mocieayromero BHeceH s
COOTBETCTBYIOLIMX MOIpPaBokK B cT. 246 VIIK P®. B 31oii cBS3M ocTaeTcs TONBKO
A0Ta/(BIBATHCS, TIOYEMY 38KOHOAATENb, pehOPMHPYsI IPABOBbIE YCIOBHA OTKa3a roc-
YAapCTBEHHOTO OOBUHUTENS OT OGBUHEHMS B CyAeGHOM 3aceaHMH, HE y4ell, YTo
aHAIIOTHYHBIE MIPOOIEMBI BIIOJHE BO3MOXHBI U B I0CY1eGHOM NPOU3BOICTRE.

BecbMa pasyMHBIM SBJISETCS BBIBOJ] COUCKATENIs O 3aBHCUMOCTH HPEJIeNOB 10~
Ka3bIBaHUs B Cy/I€0HOM 3ace/JaHHK OT CaMUX IIPEIeNiOB Cyae6HOTO0 3ace/[aHusl, yCTa-
HOBJIEHHBIX CT. 252 VIIK P® (ctp. 130). ITonobusIit Te3uc sBnseTcs 6e3ycIoBHOM
Hay4HOH HOBAIWEH, IOCKOJIBEKY PaHee CyLeCTBOBABIINE AOKTPUHAIBHEIE TIOIXOIbI
K TpeesiaM T0Ka3bIBaHusl, OCHOBBIBAIMCH Ha NPUHIMITHAILHO HHOM, 60oNlee HHKBH-
3UIMOHHOM COBETCKOH MOJENH, CyJONPOH3BOJACTBA, MPEAIIOIAraolie YJaCTHIHOE
BO3JIO)KEHHE Ha CyJl OOBUHUTEIbHON QYHKIIHH.

B pa6oTe MOXHO BCTPETHTh U MHOYKECTBO WHBIX HHTEPECHBIX IIO3UIHI 1 YacT-
HBIX CY>XIEHHH aBTOpa.

Juccepranys NpakTHYECKH JIMIIEHA HAYYHBIX HAEaIM3aliil, CBOMCTBEHHBIX
AUl MHOTMX HadHHaroIux uccienosatenei. O.M. boliueHko He rOHUTCS 3a «HAy4-
HOW MOJZIOW», B YaCTHOCTH, He NBITaeTCs MPEJCTABUTh CBOMCTBEHHYIO JUIS AHITIO-
CaKCOHCKOH MOJIENIH CyAONPOU3BOACTBA (GOPMATIbHYIO HCTHHY B Ka4ecTBe HEOCIO-
puMoOro 6rara TeOpHH yroJOBHO-IIPOLECCYaIbHOTO H0Ka3kiBanusa. Pabora, Hao6o-
POT, XapaKTepusyeTcs pa3yMHOM Joneif KOHCepBaTH3Ma, CBHAETENIBCTBYIOLIET0 00
aBTOpE KakK O BIIOJIHE COCTOSBIIEMCS YI€HOM-TIPAaBOBE/IE.

Bce BBIINIETIEPEUHUCIICHHBIS o0cTosATENLCTBA CBHOCTEJIBCTBYIOT O TCOpPCTHYEC-

CKOM U MIPAaKTUYECKOH 3HAYMMOCTH IIPOBEIEHHOI0 UCCIeI0BAHMS.

Cnenyer oOpaTuTh BHHMaHKE, 4YTO HECMOTPS Ha HEKOTOPYIO OJIHM30CTH TeMa-
THKH JUCCEPTAlMOHHOIO0 MCCIENOBaHUSA K MpobjieMaM HAy4YHOM CIEeNHaIbHOCTH
12.00.12, ero cozmepxaHue, 3aTparuBaeMble aBTOPOM acIleKTHl U CHOPMYIIHPOBaH-
HBIE BBIBOJIBI, B YaCTHOCTH, BBIHOCHUMBIE Ha 3aIlUTY TOJI0KEHHUs, OTHOCSTCS, HCKIIFO-
YUTEJILHO K cepe yrojJoBHO-TIPOIecCyalbHOM HayKH M IPEJMETY YrOJIOBHO-IIPO-

I[IeCCyaJIbHOIO perynupoBaHus. Takum obpaszom, pabdora O.U. BoiueHKo I10JIHO-

CTBIO COOTBETCTBYeT HayuyHOH crenuaJsHocTyd 12.00.09 — yroioBHBINM IIpoIec.




Huccepranus npomuia gocratounyro anpobarmio. Ee Haubosgee BaKHbIe pe-
3YJBTAThI TOKJIAIbIBAIACE AaBTOPOM HAa HECKOJBKHX Hay4YHBIX KOH(MepeHmusx. Oc-
HOBHBIC M3JI0XKEHHbIE B IUCCEPTALIMH TIOJIOKEHUS U BEIBOABI ITONYYHIIH OTPAKEHHE
B 11-T1 Hay4HEIX paboTax, B TOM UHCIIe, B 5-X CTAThSIX, OITYOIHKOBAHHBIX B PELIEH-
3HPYEMBIX Hay4qHBIX JXypHaliaX, pekoMeHnoBaHHbIX BAK Poccuun. Pesynprats! auc-
CEpPTAaLlHOHHOI0 MCCIIeA0OBaHUs ObLIM BHENPEHHI B y4eOHEI mpouecc KybaHckoro
rOCyIapCTBEHHOIO YHUBEPCHTETA, & TaKKe B IPAKTHUYECKYIO AESTENBHOCTh psja
CIIEICTBEHHBIX, IIPOKYPOPCKHUX U CYJeOHBIX OPraHOB,

ABTopedepar OTpakaeT OCHOBHBIE IIOJNIOKEHMSI IMCCEPTANMH U COOTBET-
CTBYIOT €H.

JuiccepTanust OTIMYAETCs YAAUHEIM CTPYKTYPHPOBAHUEM MATEPUAIa ¥ JIOTHY-
HOCTBIO €ro H3JIoXeHus. PaboTa HamucaHa NMOHATHBIM HAyYHBIM SI3bIKOM B Ipe/e-
JlaX yCTaHOBJIIEHHOTO 00beMa; 0(pOPMIIEHA B COOTBETCTBHH C IIPEIBIBIISEMBIMHE TpE-
OOBaHUSIMH.

Taxum ob6pasom, H3yueHHe AUCCEPTALNK TTO3BOJSET BHIPA3UTh OOLIEe MOJO-
’KUTENbHOE MHCHHUE U IIPU3HATH, YTO OHA ABIIAETCS HAyYHO-KBATU(HUKAIIMOHHOM! pa-
00TOH, B KOTOPOH CONIEPKUTCS pellleHHe HAYIHON 3a1a49M, MMEIOILeH 3HaueHUe [IJIst
Pa3BHUTHS YTOJIOBHO-IIPOLIECCYAIEHON HAyKH, 3aKOHOJATEIbLCTBA, CIEICTBEHHOU U
CyaeOHON NPaKTUKH.

Bmecre ¢ TeM, kak u moboe npyroe TBopueckoe HccienoBanue, padora O.U.
Boiiyenko nmobGyxaaer x onmpeaenéHHON IMCKYCCHU U BBI3BIBAET HEKOTOPEIE 3aMe-
YaHHUS.

1. Tak «xkpacHO# HUTBIO» Yepe3 BCe JIUCCEPTALUOHHOE UCCIIENOBAHHE IIPOXO-
JHUT TE3UC O HEOOXOIUMOCTH YCTaHOBIEHHUS a0COMIOTHO JOCTOBEPHOrO 3HAHMS, TO
€CTh YCTaHOBJICHUS TO! caMOi OOBEKTUBHON UCTUHEI, O KOTOPOH B CBOE BpeMs ITH-
cany emte A.fl. Bemmmackuit, M.C. CTporoBud u pyrue U3BeCTHBIE IPEICTABUTENN
COBETCKOM yIOJIOBHO-IIPOLIECCYAIBHOM IIKOJBL. DTa )K€ IMO3UIUS MOIIePIKUBAETCSI
1 MHOTHMH COBpEMEHHBIMH y4eHBIMU. B uactHocTH, Ha cTp. 22 O.U. Bolivenko
IIPSIMO YKa3bIBAET, YTO B OCHOBE JOCTOBEPHOI'O 3HAHMS JIEXKAT JOCTATOUHEIE JOKa-

3aTC€JILCTBA, 4 B OCHOBE BEPOATHOI'O 3HAHHUA — HEAOCTATOYHEIE JOKa3aTeIbCTBA.



BmecTe ¢ TeM mo106Has KOHIENIHS HaMm IIPEJICTaBISIETCS] HE BIIOJIHE CIIPaBe]-
JTUBOM, He YIUTHIBAIONIEH CIIOXKHBIX THOCEOIOTHIECKHX, IICHXOJIOTUYECKHX, TICHXO-
(DHU3UONOTHYECKHMX M MHBIX 3aKOHOMEPHOCTEH BOCIIPHATHS YEJIOBEKOM OOBEKTHB-
HOM peallbHOCTH, KOTOPEIE, COOCTBEHHO TOBOPS, H JICHKAT B OCHOBE JIF0GOM T03HABA-
TEJIbHOU NeATeNbHOCTH. K CII0BY, Ha CeromHsIIIHMA NeHb B ICUXO0IOTHYECKOM HayKe
AlaXke He CYIECTBYeT KaKHX-I100 yOeuTeTbHBIX TIO3UIIH, BEIPaXKAFOIITHX MaTePH-
aIBHYIO CBS3b MKy OOBEKTHBHO CYIIECTBYIOLIEN CEHCOPHOI CHCTEMOMN M BO3HU-
KAIOIMMK B XOI€ BOCIPHATHS PE3yJIbTaTaMH, O3TOMY B JaHHOM CIIydae CKOpee
YMECTHO IOBOPHUTH HE CTOJBKO O MAaTEpUATBHOCTH, CKOJIBKO 00 OTHOCHTEILHOM
aJIeKBaTHOCTH JIFOOOTO BOCIIPUATHSI.

K BENHKOMY COXaJEHHIO COBETCKHE FOPHCTHI, PAaTYIOIIHE 38 aGCOMOTHO 00b-
CKTUBHYIO HCTHHY, 32 a0COJIFOTHO JOCTOBEPHOE 3HAHKE, BBU/IY OIPEIeeHHBIX TI0-
JTUTUYECKUX OTPaHWYECHHH OIUPAIUCEH B CBOUX MCCJIENOBAHUAX UCKITIOYUTEBHO HA
pabots! B.1. Jlennna, chopmupoBaHHEIE 10/ BIUSHUEM GUIOCOPCKOM ¥ IICHXOIIO-
ru4eckoi Meiciii Konna XIX-ro Beka. Toraa kak B 6onee o3 qHUX 06IEMETO10J10-
TMYECKUX MCTOYHHKaX (B paborax I'. I'enbmronsua, O. Kaccupepa, K.P. ITonmepa,
I1. Pukepa u T.1.) IpoOC/IeXUBAETCS IPUHIUITAATEHO HHOM TOAXO/, YACTHYHO OTpH-
LAOLIHH «HaHBHBIE (QOPMBI MAPKCHCTCKO-IEHUHCKOMN THAIEKTHKH»?,

Bonee Toro, mocTikeHHe aGCOMOTHO IOCTOBEPHOIO 3HAHUS, OOBEKTHBHOM
(MaTepuanbHON) HCTHHBI TIPECTABISNETCS HEBO3MOXHBIM BBUIY ILEJIOr0 CIEKTPA
PernaMeHTHPOBAaHHBIX 3aKOHOM OIPAaHUYEHUH W YCIOBHOCTEH, SBIIAIOIIMXCS DdJe-
MEHTaMH YTrOJIOBHO-IIPOLIECCYAIBHON (POPMBI M BEIPAXKAIOIMX IapaHTHH obecrede-
HUS NpaB U CBOOOM JIMUHOCTH (HANPHMep, IIPaBO OGBHHAEMOTO MIIH II0J03peBae-
MOTO OTKa3aThCsl OT a4 NOKa3aHui | T.1.).

HcruHy B yroll0OBHOM CYIONPOM3BOACTBE HEOOXOAUMO pacCMaTpUBATh JIHIIb
KaK HEKYI0 MJICAIbHYIO LeJIb, K KOTOPOH JOJDKHBI CTPEMHUTBCS CY[I, ClIEN0BaTENb,
J03HABATEINb, IIPH 3TOM OCO3HAaBas, YTO NPAKTHYECKH 3Ta ILEJIh HE JOCTHKHUMA.
ITpencrasnsiercs, 9TO JOCTOBEPHOE 3HAHKE B IIPAKTHYECKOM acTieKTe — 3TO He GoJTee
4eM 3HaHUE C OYECHB BBICOKOM J0JIeH BEPOATHOCTH, KOT/ia BepcHsi 00 00paTHOM Te-

YEHUH COOBITHH HAaCTOJIBHO MaJOBEPOSTHA, YTO €if MOXKHO MPOCTO npeHebpeus. 1

2 [Tonnep K.P. O6beKTHBHOE 3HAHME, DBOMOIHOHHBIH TOAXOZ / nep. ¢ aurnn JL.I'. Jlaxyru /
otB. ped. B.H. Caposckutt. — M.: Dauropuan YPCC, 2002. — C. 67, 69-70.
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OCHOBHO¥ BOIIPOC, KOTOPEIH CErOfHs ClefyeT IOCTABUTE nepen 3THM CerMEeHTOM
TCOpHH IOKa3BIBAHMS, 3aKII0YACTCSA HE B TOM, €CTh JOCTOBEPHOE 3HAHHE WM ero
HET, 4 B TOM, HACKOJIbKO ITOJIHO JOJDKHBI OBITh yCTAHOBJIEHBI 3HAYNMEBIE CBEIEHHS,
YTOOBI MPaKTHYECKH MOCYMTATh HX JOCTOBEPHBIME LIS IPUHATHS HA UX OCHOBE
KOHKPETHOI'O IIPaBONPUMEHHUTEHHOIO PELIEHHUS.

2. T'oBOpsi 0 Tpenenax MOKa3bIBaHUS B CTAHU MPEIBAPUTEIHHOTO paccreno-
Banusa O.H. boi4eHKo SBHO CyXaeT IepeueHb IPOLecCyalbHBIX peLIeHHil, TpeOy-
FOIKX COBOKYITHOCTH 1OCTATOYHEIX JJOKA3aTeIbCTB, OTPAHUYHBAS €TI0 JIUIIb [TOCTa-
HOBJICHUEM O IPUBIICYCHUH B Ka4eCTBE OOBHHIEMOIO M PELICHUSIMH, 3aBEpIIaio-
IIHIMH J10Cy IeOHOe IPOU3BOCTBO (CTp. 74—75). B 9T0l cBSA3M cpasy BOHUKAET BO-
poc, a He TpebyeTest JIU JOCTATOUHBIX JOKA3aTelbCTB I HECKOJIBKO aGCTpaKT-
HOT'0, HO, TEM HE MEHEe, CYILIECTBYIOIIErO MPOLECCYaJbHOIO PEIIeH s O 3aBepIlle-
HHMH aKTHBHOH CJIEICTBEHHOH (ha3bl IpeBapUTEILHOIO pacCiIeIOBaHUSI W HAYAJe
O3HAaKOMIICHUS 3aMHTEPECOBAHHBIX JIUI] C MaTepHallaMH YroJOBHOIO [ena. 31ech
AOCTaTOYHO BCIIOMHHUTB JOCIOBHOE copepxanue 4. 1 c1. 215 VIIK P®: «IIpusHas,
4TO BCE CJI€/ICTBEHHbIE IEHCTBUSI 10 YTOJOBHOMY [Ty IIPOU3BE/IEHbI, & COOpaHHBIe
J0Ka3aTeNIbCTBA JOCTATOYHBI 711 COCTABJICHHS OOBHHHUTEILHOTO 3aKITFOYSHHS . . >,

A He TpebyeTcs 1M JOCTaTOYHBIX NOKa3aTellbCTB sl PEMIEHUS BOIIpoca 06 13-
OpaHHM B OTHOLIEHHH OOBHHSIEMOIO MephI NIPECEUEHHs B BUIE 3aK/IIOUESHHS IO
crpaxy? Benb B 4. 1 c1. 108 YTIK P® ykasaHo, 4To mogo6HOe pereHne He MOXKeT
OBITh IPHHATO Ha OCHOBE JAHHbIX, HE IPOBEPEHHBIX B XOJIe CyAe6HOrO 3aceqanusl,
B YaCTHOCTH PE3YIIBTATOB ONEPAaTHBHO-PO3BLICKHOM /1€ TEIbHOCTH.

JlymaeTcsi, 4TO COUCKATENIO HAMIEeKHUT Gollee OAPOOHO PazbACHHUTH IIO3UIHIO
II0 TaHHOMY BOIIPOCY YWIEHaM JHUCCEPTALMOHHOTO COBETa B XOJA€ MyOJMYHOH 3a-
IIUTEl CBOEH AUCCEPTALIUH.

3. O.H. boiiueHko mocBsAUIaeT 1Ba CaMOCTOSITENBHEBIX Iaparpada cBoel auc-
cepralMy npobaemMam MpesiesioB TOKa3bIBAHUS B CTAAUH BO30YXKIEHHS YTOJIOBHOTO
aena ¥ CTa[iH IIOArOTOBKY MaTe€pPHajIOB YIOJIOBHOTO JieNa K CyIeOHOMY 3aceIaHuIo.
Onnaxo yxe caMmo 1o cebe yTBEpXKASHHUE, YTO Ha ITHX JTarax yroJOBHO-TIPOLIECCY-

aJbHON JeSTEeIbHOCTH OCYHIECTBIIACTCA ITOJHOIICHHOC IOKa3bIBaHHE, BBI3BIBACT



OTIpeNeNEH I ckenTriu3M. [To KpaitHeit MEpe, PEIICHNS, BEIHOCUMEIE 110 Pe3yIIb-
TaTaM 9TUX CTafuH, He TpeOyIOT 000CHOBaHHMS HaieKalllei COBOKYITHOCTBIO JOKa-
3aTeJIbCTB.

be3ycioBHO, uTO 32 1OCIIEHHE TOMEI BBHAY GONBIIOro KONMUYECTBA H3MEHE-
HHUH ¥ JIOTIONHEHUH, IEPMaHEHTHO BHOCUMBIX B TeKkeT VIIK P®, a Taxxe BBH Y cI10-
JKUBIICUCS TPAaBONPHMEHUTENBHON MPAKTHKA CTaIUs BO30YXXIE€HHS YrOJIOBHOIO
A€Na I10 CyTH MPEeBPATUIIaCh B HEKOE «KBAa3HPACCIeIOBaHKEy, a CTAAHS MOATOTOBKH
MATEepHaoB iefa K Cyie0HOMY 3ace/iaHue (B YaCTHOCTH, NIPeABAPUTENHHOE cllylia-
HHE) — B KBa3UPACCMOTPEHHE JIeNa 110 cymectBy. Ho pa3zBe momoGHble u BechMa
OeccucTeMHble mepernObl YroMOBHO-IPONECCYaIbHOTO 3aKOHOATEIbCTBA U H3h-
SIHBI CJIEJICTBEHHO-CYIeOHOM MIPAKTHKH MOTYT CILy)KHTh OINpaBIaHHEM IS 060CHO-
BaHus HOBBIX IOKTPHHAIBHBIX BRIBOJIOB U mo3uumid? [Ipencrasisercs, uto auccep-
TaHT JOJDKEH ObLI He pacCyIaTh O creurpuKe NMPeaesoB JOKA3LIBAHKS HA 3THX
STalnax yroloBHOIO CyI0TIPOM3BO/CTBA,  IOJABEPIHYTh PE3KOH KPUTHUKE CYIIIECTBY-
IOLIEE TOJOKEHUE JIe]l, CKa3aTh 00 MCKIIOYUTENBHO (OPMAaTbHOM, 00eCIeYnTe b
HOM XapakTepe BO30Y)KAEHHs YroJOBHOIO Ielid M, B 0COOEHHOCTH, MOATOTOBKH K
cyneGHOMY 3acenaHHMIo, KOTOpas BOOGLIe MMeeT HHOM IIPeAMET MO3HAHMS, He CBSI-
3aHHBIH ¢ 00CTOATENBCTBAMHY, YKa3aHHBIMA B cT. 73 YIIK P®.

4. Hy 1 HakoHew, HEJb3s COTIIACHTHCA CO CHOPMYTHPOBAHHEIMU BO BBEICHHH
LIeJIbI0 UCCEPTAMOHHOIO HCCIeN0BaHus (CTP. 5) M ero Hay4HOH HOBH3HOM (CTp.
8), T/ie aBTOp TOBOPHT O co3xaHuu ((POPMHPOBAHHH) HAYYHO-0G0CHOBAHHOM KOH-
LENLHUH IpeaesioB AoKaseiBaHus. [Jymaetcs, yto O.W. BoiiyeHKo B maHHOM ciydae
HE CO3JaJl HHKaKo# HOBOM, TeM Gonee, OpUTHHAIBHOMN, KOHIENIMY (B KOHIIE KOH-
LIOB, OH HAIMKCAJl BCETo JMIIb KaHUAATCKYIO JUCCEPTALUIO), 8 IPUMEHH pa3pabo-
TaHHBIC IPYTUMH YI€HBIMH KOHICIILHIO MIPEEJIOB A0KA3bIBaHUS K CYIIECTBYIOIIUAM
peanusM YToOJOBHOI'O CyAONpPOM3BOLCTBA, CHHXPOHH3UPOBAI HapaGoTaHHBIE 3a
MHOTI'H€ TOJIbI METOJIOJIOTHYECKHE TIOAXO (bl C HEIHEIITHUMH PEACTaBIEHHUIMH O Lie-
JIAX 1 Ha3HAYEHUH YIOJIOBHOTO CYIONPOU3BOCTBA, O IpeaMeTe U Ipeaerax Jocy-
1eGHOTO H Cy/1eGHOTO MPOU3BO/ICTBA, ANAITUPOBAI UX K COBPEMEHHBIM YCIIOBHSIM,
B KOTOPBIX Pa3BUBAECTCsl HAyYHO-IIPAaBOBasl JAOKTPHHA, YTOJIOBHO-IIPOLECCYAIBHOE

3dKOHOOAaTECIIbCTBO, CJIEACTBEHHAA U Cy,HGGHaH IIpaKTHKa.
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B 3aBCPIICHHUH CIIeaYEeT OTMETHUTB, YTO YKa3aHHBIC 3aMeYaHusd HOCSAT YaCTHBIM
XapaKTep, a HEKOTOPBIE U3 HUX SIBJISIOTCS AHUCKYCCHOHHBIMH, YTO HE CHUXKAET 00-

LIeH [OJIOKHUTEIbHOM OLEHKH PaGOTHL.

BuiBon:

IlpencraBnenHas quccepraius «IIpeneinsl mOKa3bIBaHHUS 110 YTOJNOBHEIM Je-
JlaM» SIBJISI€TCS 3aKOHUCHHBIM M 00JaJaloIliM BHYTPEHHUM €IHHCTBOM MOHOTpa-
(GuvecKkuM Hcclie[0BaHUEM, BBLIMOTHEHHBIM HA aKTyaJlbHYIO TE€MY, OTBEYalOIIHUM
TpeOOBaHMAM HayIHOU HOBU3HbI, TEOPETHYECKON 1 [IPAKTHYECKON 3HAUMMOCTH, J10-
CTOBEPHOCTH IOJIOKEHHH JUCCEPTAlMH, BHIBOJOB U MIPEIOKEHHUA, chopmyrpo-
BaHHBIX aBTOPOM, M COOTBETCTBYET TPeOOBaHHSM, MPEABIBIIEMEIM K MOTOGHOIO
pona paboram IlonoxeHneM o mpucyXneHHH YYEHBIX CTENEHEH, yTBePKIECHHBIM
Iocranoenenuem IpaButensctea PO ot 24 centabps 2013 1. Ne 842. Asrop muc-
ceprauuy — boituenko Oner ropeBud — 3acity’kuBaeT NpHCYKISHHS HCKOMOI yde-
HOH CTENEeHH KaHUAaTa FOPUIHYECKUX HayK 110 cienranbHocTH 12.00.09 — yromnos-

HBI IIpOIIECC.
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