OT3bIB
OOULHNAJIBHOI'O OINNIOHEHTA

JIOKTOpPa IOpUHAHYECCKHX HAYK, npodeccopa HekpacoBa EBrennss EpumoBuya Ha
auccepraunio Baabko Ouiecn HOpbeBHBI, 1peACTaAaBJIeHHYI0 HA COUCKAHHE Yy4e-
HOH CTEIeHN KAHJAWJAATA I0PHAHYECKUX HAYyK 110 Teme: «MHeTuTyT Opaka B npa-
Beé HCJIAMCKHX IOCyAapcTB: HCTOPHKO-INIPABOBOE HCCJIEA0BAHHUE», 0 CeUHAJIb-

Hoctu 12.00.01 — Teopust 1 MCTOPHUS NMpaBa U rocyapcrBa; HCTOPUS YUYEHHH O
[IpaBe U rocyjgapcrse

COBpEMEHHAsl CeMbsi  HpeACcTaBisicT COOO0H  OMNPEHCICHHYK) KOHKPETHO-
UCTOPUUYECKYIO COLMAIIBHVIO CUCTEMY — CIEM(UYECCKUN BUJL KU3HEACITEIHLHOCTH
JII0JICH, B KOTOPOW OHM OOLIAIOTCS, B3aMMOJICHCTBYIOT, OOMEHMBAIOTCSI pe3yJjbTara-
MU Pa3HOCTOPOHHEH JEesITeJIbHOCTU. B 3TOM CMbIC/IE ceMbsl, KaK U OOIIECTBO B IiE-
JIOM, €CTb MPOAYKT B3aMMOJACUCTBUS JIIOACH. JlesTe/IbHOCTh CEMbH KaK OOLIECTBEH-
HOIO MHCTUTYTA — MOJU(PYHKUMOHAJIbHA. B Cuily BaXXHOCTUM MHCTUTYTA Opaka U ce-
MBbH JJ1 BCeX OOLICCTB, MOCYAapCTB, PEJIMIHHA U BPEMEH 0CO0YI0 3HAYUMMOCTh ITPHUOO-
PETAIOT BOMNPOCHI MPABOBOIO PEryJUpOBaHUSI CEMEHHBIX OTHOLUCHHMH W WHCTUTYTA
Opaka B LICJIOM.

Kak npaBu/ibHO 1OJYEPKUBACT aCIlMPaHT, COBPEMEHHbIe pe()opMbl B 00J1aCTH
HHCTUTYTA Opaka B HMCJIAMCKMX IOCyapcTBax [OpOK1aloT psijl BOIIPOCOB Ha pas-
JIMYHBIX YPOBHX. Pelienue 3THX BOIPOCOB CBA3AHO ¢ ITOMCKOM MYyTEH Ipeodpa3oBa-
HUSI TIPABOBBLIX CHUCTEM MCJIAMCKHUX TOCYJAapCTB TakUM 00pa3zom, 4ToObl peaii30BaTh
CMBICJI TTOJIOKEHUH apyara B HAUIM JIHK W [OINLITATHCS C(POPMYJIUPOBATHL YKBUBA-

JICHTHYIO CI'O UCTOPHUYHCCKOMY CMBLICIIY LCJIb B COBPCMCHHOM KOHTCKCTC HCJIAaMCKOI'O

CEMECHUHOTO TpaBa.

Jlucceprauus O.10. Banbko npeacraniisier COO0W CaMOCTOSITE/ILHO BbIITOJIHEH-
HOE HAYYHOE MCCJIeJIOBAHME, MMOCBIIIEHHOE aKTyaJbHOW TeMe M XaAPaAKTEePU3VYIOIee-
Csl, KaK TEOPeTUYECKOM, TaK W INpPaKkTUYeCKOW 3HAa4YMMOCThIO. [lo npoOnemaruke
HAYUHOrO aHaju3a U UHTEepIpeTaluyd UCTOPUKO-TIPABOBLIX U PEJTUTHO3HLIX (PAKTO-
POB, BJIMSIBILIMX B TEYEHUU [IPOJIOJIKUTEIILHOIO OTPE3Ka BPEMEHH Ha IPOoLIECC IPaBo-

BOI'O pEeryaiupoBaHHus BOITPOCOB 6[)81{8 M CeMbH, da TAaKKe Ha 3BOJIIOIHWIO TTPAaBOBOI'O



PEryJupoBaHusl 3TUX OTHOLLUEHUH B HUCIAMCKHUX rocyapcrBax OLLyHIACTCs OYCBU/I-
HBIH 1eGUIUT r1yOOKUX MOHOrpapUYeCKUX UCCIIeIOBaHNH U HAyYHO 00OCHOBAHHbIX
[MPAKTUYECKUX pEKOMEHAalMi. ABTOp HACTOSILIEW JUCCepTalMer MpeArprHsil
YCIICIIHYIO TMOIBITKY €0 BOCIOJIHUTB.

Hccnenoanue O.10. Banbko BeJieTcss CUCTEMHO M KOMIUJIEKCHO. JTO CTalo
BO3ZMOKHBIM 0J1aroJ1apsi ToMy, 4TO MeTO/10J0rnueckasi 0asza JuccepTaimoHHONn pado-
Thl BOCIIPMHMUMAETCS aBTOPOM Kak eJihHasl, B3auMooOyciioBiieHHas cucrema. Cylie-
CTBEHHO IIOMOINIM B pa3paboTke npodjemMbl HCTOPUYECKMH W CPABHUTEIIBHO-
[NPaBOBOM METO/Ibl, JIaBLIKE BO3MOXKHOCTL [POC/ICJAUTh MCTOPUKO-KYJIbTYPHBIE OCO-
O@HHOCTH IMPABOBOrO pa3BUTHs MHCTUTYTA Opaka B IpaBe MUCIAMCKUX roCcyaapCTB U

OIpeJIe/IUTh MEPCIEKTUBDI MPABOBON KOHBEPIEeHIIMH HCIIAMCKOTO CEMECHHOI0 Npasa.

JlocTOBEPHOCTD TPE/ICTABJICHHBIX BLIBOJAOB AUCCEPTAIMOHHOIO UCCIICI0BAHHS

[MOATBEPIKIAETCS NIPABUIILHO BBRIOPAHHONW METOM0JIOMHEH, BKJIIOYaOLIEH B celsl CH-
CTEMY pa3HOOOpa3HbIX MPUEMOB OOLIEHAYYHLIX W YACTHOHAYYHBIX METO/JOB ITO3HA-
HUSI ¢ [TOMOLBIO KOTOPbLIX OOOCHOBBIBAIOTCS BbIBO/IbI, MPEACTABICHHBIC B JIMCCEPTA-
LMOHHOM MCCJICA0OBAHHK, M 00ECNeUUBAIOTCS I10JIOKUTEIIBHBIC PE3YJIbLTAThl TPOJIEC-
JITAaHHOM HMCCIIeA0BATEILCKOM padoThl. leopeTnKo-MeTON0JIOTHYECKas OCHOBA JMC-
cepTalMy MOCTPOEHA HA M3BECTHBLIX, NMPOBEPEHHLIX (PAKTaX, YUYHUTLIBACT JOCTH-
)KEHHSI TCOPHH IocyaapcTBa M I1paBa, HCTOPHUHU rocyapcTBa M MpaBa U oTpacie-
BbIX IOPHAMYECKHMX HAyK, COIIacyeTcss ¢ paHee OInyOJIHMKOBAHHBIMHM Hay4HbIMH
TpyAaMH 110 JaHHOH Te€MaTHKE.

ABTOPCKYIO padoTy XapaKTepu3yeT BbICOKHH YPOBEHb TEOPETHYECKOU pa3pa-
OOTKM paccMaTpUBaeMbiX MPoOJeM, JIeTalbHbIM MOAX0A K H3ydaeMOMy OOBEKTY.
[TosHOTa NPOBEAEHHOIO MCC/IC0OBAHN ONPEACIACTCs NPEACTABICHHOH TCOPETHYC-
CKOW NpopaboTKOM OCHOBOIOJIArAIOWMX HCCICA0BAHUI 3apyOeKHBIX U OTCYCCTBCH-
HbIX ABTOPOB, PACCMATPUBAIOIIMX Pa3JIMUHBIC ACTEKThl MHCTUTYTa Opaka B Ipasc
MCIIAMCKHMX TOCYIapeTB, Ha OOLIETEOPEeTHYECKOM U OTPAC/IEBOM YpPOBHE. Kpome 5T0-
ro, B padoTe uMeeTcss HEeOOXOAMMBIM aHaJIU3 MEXAYHApOJHbIX M HallHOHAJIbHBIX

HOPMATMBHBIX MPABOBBIX AKTOB, OTHOCSIIMXCS K MpoOJieMe UCCIeN0BAHHs, & TAKXKe

H3yyeHa HeoOXoaumas cyaedHas npakThKa.
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JlocTaTouHasi HaydyHasi HOBU3HA IMPEeJACTABICHHOM padOThl OIpPEJIessieTCsl TEM,
4YTO CYLUECTBYET Hay4yHasi U NpakTuyeckasi rnoTpeOHOCTb B MPOBEACHUU UCTOPUKO —
[MPaBOBOI'0 HUCCJICIAOBaHUS, I'/IC KOMIINICKCHO pacCMaTpHBaACTCsa IMPOLCCC SBOJIFOLHWHA

MHCTUTYTA OpaKa B UCJIAMCKHUX TOCYJApCTBAX HA PA3IMUHBLIX UCTOPUUECKUX HTArax,

a TaK)KE COJIepIKaHMWe M XapaKTep BO3ACHCTBUs HAa OpayHO-CEMEHMHBIE OTHOLIEHUS CO
CTOPOHBI PEJIUTrMH, 001IecTBa U rocygapcta. OcoOyr0 3HAYUMOCTb U HOBU3HY UMeEET
[peJjcTaBjJeHHbIM B padoTe UCTOPUUYECKHUH I'€HE3UC (POPMUPOBAHMS UCIIAMCKOIO Ce-
MEHHOI'0 I1paBa B TEUYEHME YeThIpeX IEPHOI0B pa3zBUTHs ucsaMckoro rpasa (¢ VI go
Cepe/IMHbl XX B.), HA IPUMEPEe U3YUYEHHUSI pa3/IMYHbIX BUJOB UCIIAMCKUX I'OCYJapCTB,
B paMKax 4eTbIpex cep MHCTUTYTa Opaka (3akjitoueHus Opaka, pazBoja, paB KeH-
[IIMH, MHOTIO’KEHCTBA), Tpex YypoBHEeH (00uiecTBa, JIMUHOCTH, IOCYIapCcTBa) U IO/
BJIMSAHUEM HOPM UIapuara, COBPEMEHHOI0 UCTOPUUYECKOrO0 KOHTEKCTA M IPOLICCCOB
HHTErpaLiy ¢ MEKIy HApOAHbIM coo01ecTBOM. KpomMe 2Toro 3aciy;KuBatoT 0codoro
BHUMaHWU, BbisgsBJICHHAs O.10. BaJbKO B3aMMOCBsI3b OCHOBHBIX TCHACHUMH Pa3BUTHA
MHCTUTYTa Opaka MCJIaMCKUX TOCYJAAPCTB C UCTOPUKO-KYJIBTYPHBIMU, HUIECOJIOrHYe-
CKMMM, COUMAJIBHO-TTOJIMTUYECKMMHU TIpOLIECCaMU; pOJib U B3aUMOCBSI3b JOKTPHUHAJb-
HbIX M 3aKOHOJATEe/bHbIX MCTOYHMKOB MCJIAMCKOI'O IpaBa B Pa3BUTUU MHCTUTYTA
Opaka; rnpsimasi CBsi3b MOJEPHU3ALMK MCIIAMCKOI0 CEMEHHOIro rpaBa ¢ U3MEHEHHEM
KOHKPETHO-UCTOPHUYECKON CUTYALIMK B MCIIAMCKKUX rocyapcersax. OT/1C/IbHOIO BHH-
MAHUS 3aCJIYKMBAKOT KOHKPETHbLIE MPEJUIOKEHUs 110 COBEPIIEHCTBOBAHUIO TPABOBO-
[0 PeryjupoBaHus U METOJIMKHU OCYLIECTBJIIEHUSI MOJEpPHMU3ALIMM UHCTUTYTAa Opaka B
MCJIAMCKUX IOCY/1apCTBAX € YYETOM [IPOLIECCOB MEXKYHAPOJIHOM UHTEIPALIMU.

B aucceprauvonnom uccienoBanun O.10. Banbko oOocHoOBaja psiJil OpUIHd-
HaJIbHBIX I10JIOKEHUM, CYIKACHUMN, JIOTMYECKU CUCTEMATU3MPOBAHHBIX W HAIJIsAHO
[MPEJACTABJICHHBIX, CBUACTC/ILCTBYIOLUIMX O HOBU3HE ee paboThl. Jlucceprauus coaep-
KUT HAY4YHBIA aHaJIU3 W MHTEPNpeTalmio HCTOPUKO-ITPABOBBIX U PEJIIMITMO3HBIX (DaK-
TOPOB, BJIMSIBILIMX B TCUCHHEC MPOJOJIKUTCIILHONO OTPE3Ka BPEMEHH Ha IpoLece Ipa-
BOBOIO PEryJupoBaHusl BOMPOCOB Opaka U CeMbH, a TAKKE Ha DBOJIIOLHIO [TPABOBOTO

peryJupoBaHust dYTUX OTHOLICHUH B UCJIAMCKHUX IocyapcTBax

Bcé BollernepeuncienHoe CBUACTENLCTBYIOT O 3HAYMMON AKTYaJbHOCTH,
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Hay4YHOW HOBH3HE, 00OCHOBAHHOCTH, AOCTOBEPHOCTH M IMOJIHOTE MPEACTABICHHOTO
JIMCCEPTALLMOHHOIO UCCIICI0BAHUS.
OrnpenerneHue TeMbl 3asiBJIEHHOIO HCCIeA0BaHus, O0YyCJIOBUJIO IPaBUJIbHOE

CTPYKTYPHOE MOCTPOEHHE TeKcTa paboThl, 00YCII0BIEHHOrO JIOTHKOW HE00X0IMMOro

UCCJIeIOBAHUS B COOTBETCTBHH C LEJIbIO U KPYIrOM IMOCTABJICHHBIX 3a/1a4.

Jluccepranmonnas pabora BKJIIOYAET BBeACHHUE, 3 IJIaBbl, cojlepiKallue / mna-
parpadoB, 3aKJIIOUECHUE U CIIMCOK JIMTEPATYPhbI.

B nepsoit rnase «llousituiino-mMero10/0rnuecKue IMpooJieMbl  UCTOPHUKO-
[IPABOBOI'O aHAJIN3A MHCTUTYTA OpaKka», pazbsCHIETCS! CMBICH UCIIOJIb3YEMbIX B pado-
Te IMOHATHI, TEPMHHOB M KaTEropud C TEOPETUKO-IPABOBBIX TMO3ULIMH, TAKUX KaK
KUCIIAMCKOE MPaBO», «MYCYJbMAHCKOE TPaBO», «IapuaT», a TakKe UX B3auMOJeH-
CTBHUE CO CBETCKHM, I[MO3UTHBHBIM 3aKOHO/1aTeJILCTBOM, JIEUCTBYIOUIUM B HCIAMO-
NMOMHHHUPYIOILUX FOCYIapCTBAX M IOCYAapCTBax ¢ MYCYJbMAaHCKHUM HacelleHHeM (C.
21-33).

[IpoBeas TeopeTHKO-NPAaBOBONH aHaln3 paboT OTEYECTBEHHBIX M 3apyOeKHBIX
[PaBOBEOB, HCTOPUKOB IpaBa, JAMCCEPTAHT BBIACJSCT PsiJl MOHITHH, HE NPHUBJICKAaB-
lIMX paHee BHUMaHMWs HcclieloBaTelied, a TakkKe paccMaTpuBaeT MHOIME U3BCCTHDIC
[IOHSTHUS B KOHTEKCTE CBOEH TeMbl, MIJIIOCTPUPYSI UX UCTOPHUEH CTAHOBJICHHUS MPaBO-
BOI CHUCTEMbI Mcjiama M MHeTuTyTa Opaka. B pesyiibraTte aBTop NHpUXOAUT K BBIBOAY O
TOM, YTO, HECMOTpPsl Ha OOJIbIIOE KOJIMYECTBO padoT, 3aTparuBalolMX HCCIICIOBAHHEC
pa3JIMUHbIX ACIIEKTOB MCJIAMCKOI'O I1paBa, CYyLIECTBYET CMEIICHHUE U OTOXK/ICCTBJICHHUC
[NOHATHUN, BXOALIMX B OOLICE COJICpKaHMUEC MCJIAMCKOro Ipasa, YTO MOXKET IPHBO-
JIMTh K HECOOTBETCTBYIOUIMM JICUCTBUTCIILHOCTU BbIBOJAAM O pa3BUTHH OT/ACJILHDIX
[IPABOBbIX MHCTUTYTOB M, B 4daCTHOCTH, MHCTUTYTa Opaxa B HMCJIAMCKHX IoCyaap-
crBax. JUIst npejoTBpallens moJydeHusi HeJIOCTOBEPHBIX MIIM OLIMOOYHBIX 3HAHHH,
O.10. Bajibko npepjiaract npaBuibHO U €AMHO00pa3sHO MOHMMATL TCPMHUHBI H UX CO-
OTHOLUEHUE, B 4YaCTHOCTH, pasjiMyarb MOHATHS HCIAMCKOE MpPpaBO — MYCYJIbMaHCKOC
[1paBo; MYCYJIbMAHCKOE MpaBo — Lapuar; [iss peleHus poOJieM COBPEMEHHOI'O HC-
JIAMCKOI0 ceMeHHOro rnpapa 0oJiee WHPOKO MOAXOJUTL K NMOHUMAHUIO NPUPOJbI U

PA3BUTHS LIApUATa B LEJIOM, UMEsl B BH/Y MCTOPHKO-KYJIbTYPHbIH, COLMAJIbHbIA H
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MOJIMTUYECKUI KOHTEKCT €ro pa3BUTHA (C.32-33).

Bo BropoM mnaparpade aBTop uisi TOro, 4ro0bl Hay4HO U TJIOZOTBOPHO MOJI0H-
TH K MCCIEJOBAHUIO UCTOPUHM MCIIAMCKOrO Ipasa, rpuderaeT K rnpuemy repuoaunsa-
(UK. 32 OCHOBY COMCKATE/b MPUHUMAET IIUPOKHUH MOAXO/ K MepUOJU3ALHK UCTOPUN
HCJIAMCKOTO TpaBa, Mccleays, B pamKax 4-X BBIIENEHHBIX €l0 rnepuojos (c.34-36),
KakiMM 00pa3oM, W I10J1 BIMSIHUEM KaKuX (PaKTopoB, MPOUCXOAMUIIO CTAHOBJICHUE WH-
CTUTYTa OpaKa B MCIAMCKHX IOCyJapcTBax, ¥ KakoBO ObUIO €ro NpaBoBOE o(opmuiie-
HHE.

[TpoBeast HCTOPUKO-TTPABOBbLIC M3LICKAHMS, /IMCCEPTAHT OOHApYXKHUIa Pl HO-
BbIX (DAKTOB, INIyOOKO HEC MCCIEAYEMbIX paHee y4eHbIMH, a TaKKe paccMaTpuBacT
MHOTHME H3BECTHbIE HMCTOPUKO-NPaBOBble (PAKTHI B KOHTEKCTE CBOCH TEMbl, WIIJIIO-
CTPUPYST UCTOPHIO MTPABOBOI'O CTAHOBJICHMS MHCTUTYTa OpaKa B MCJIaMCKHUX rocyaap-
cTBax (¢.39-42, 45-47, 50-52).

[To muenuro O.10. BajibKko, BHYLIMTEJIBHOC KOJHYCCTBO HCJIAMCKHUX TI'OCY-
IAPCTB HYXKJIAETCsl B HAYYHOW KJIacCU(PUKALMK C TEM, YTOOBI MOJY4UTb AOCTOBEPHbIC
JlaHHble 00 uccieyeMoM 00beKTE AUccepTalid M BO3MOKHbBIX TCHACHUHAX C€ro pas-
BUTHSL. B cuily 9TOro, aBrop, Ha OCHOBC KPHTHYECKOTO aHAIM3a UMCIOLLHXCs B HAyKe
MOJIXOJIOB K KJacCU(PUKALIMKM UCIAMCKHX TOCy1apeTs (€.53-50), npeuiaract HOBBIH,
OPUIMHAJIBHbBIA KPUTEPHI pas3eieHus IoCy/lapcTB - B COOTBETCTBHH C IIPH3HAHUEM
WM Helpu3HaHUeM HcJiama rocy/IapCTBEHHON PEJIMIHe W ero BIIMsAHMEM Ha IPaBo-
BYIO cucTeMy rocyapcersa (¢.56-57). YoeaurenbHo 000CHOBaB CBOM MOJAXO/ K KJIac-
cu(pUKALIMKM B COOTBETCTBUU C MMOCTABJIEHHON 11€JIbIO JIMCCePTALMH, aBTOP JCJIMT BCC
roCyJ1apcTBa Ha MCIaMO-JOMHUHUPYIOLME rocydapcTBa U rocyAapcTsa MyCyJIbMaH-

CKOT'O MEHBIIMHCTBA, YTO CTOMUT NPU3HATH LiejiecooOpa3HbiM 1 00ocHOBaHHBIM. Clie-

IyeT OTMETUTh, YTO HOPMATUBHOM OCHOBOW MCCJIEIOBAHUS BbIACJICHHBIX aBTOPOM
FOCYJIApCTB, TOCHYIKHUIIU JICHCTBYIOIIME KOHCTUTY MU U 3aKOHBI PA3JIMYHBIX CTPAH.
Bo Bropoit rinase «CraHOBJIEHHE W pa3BUTUE MHCTUTYTA Opaka B HCJIaMO-
JIOMUHHUPYIOLIMX TOCYJIapeTBaX W rocyaperBax MyCyJibMaHCKOIo MCHbUIMHCTBA
HayuHble MPOOJIeMbl, Kacaloluecss HHCTUTYTa Opaka, ero CTaHOBJICHWS W pa3sBH-

TUS, PACKPBLIBAIOTCS B UCTOPUKO-KYILTYPHOM U MOJIMTHYECKOM KOHTEKCTE MCJIaMO-



JIOMUHUPYIOIIMX IOCYAAPCTB U IOCYAapCTB MYCYJIbMAaHCKOIO MEHbIIMHCTBA Ha MPO-
TSOKEHUU BBIJICTIEHHBIX ATANOB PA3BUTHS KAXJIOW I'PYIIIbl 'OCY1apCTB, B paMKax 4c-
Teipex cdep UHCTUTYTA Opaka (3akitoueHus Opaka, pa3Boja, MpaB XEHIIWH, MHOIO-
KEHCTBA), Tpex ypoBHeH (001ecTBa, THUYHOCTH, TOCYAapcTBa) U MOJI BIUSIHUEM HOPM
liapMaTa M CBETCKOro 3akonogaTtenabcTsa (¢.68-107, 107-127).

CoBeplieHHO 00O0CHOBAHHO JIMCCEPTAHT OOpallaeT BHUMaHWE Ha I[poOJiemy
peayiM3alliy CMbIC/Ia HOPM Lllapyara B HallW JHU U (POPMYJIMPOBAHHS SKBHUBAJICHT-
HOM MCTOPUYECKOMY CMBIC/TY LEJIM B COBPEMEHHOM KOHTEKCTE HCIAMCKOIro CeMeHHO-
ro npasa. [lpoBejieHHbIe HCCII€IOBAHUS IIPUPO/IbI M Pa3BUTUS LIapUaTa B OTHOLICHUH
CEeMEHHOro npapa Ha pasjIMuHbIX dTAlax ero CylUeCTBOBAHUS IMOKa3ald, YTO UMeeT
MECTO TPOUCXOSIIAs B COOTBETCTBUU C UCTOPUKO-KYJIBTYPHBIM I'€HE3MCOM TPaHC-
hopMaLHs CeMEHHOro InpaBa B HOPMATHBHYIO CHCTEMY, KOTOpast 00ycCliaBIuBacTCs
COBPEMEHHBLIMH TpeOOBAHUSIMHU COLUMAILHON MOJMTHUKKW HMCJIIAMCKHUX IOCY/1apcTB, a
TaK)Ke UCJIIAMCKUMH MPeTHCaHMsIMKU, HO HE CBSA3bIBACTCS UCKIIOYHUTEIIbHO LIapHaTOM
M He CBOAMTCS K wwapuaty. [loHumanue W npuHsTHE TOM TpaHC(OPMALMK Ba)KHbI
Ui peanuzauuu peopMbl COBPEMEHHOro KciaMckoro cemernoro mpasa (¢.1006-
107).

[To pesyibratam 0OCTOSATEIBHONO, MHOTOACMEKTHOrO M IIyOOKO Hay4IHOTro
aHasin3a, rposejieHHoro O.10. Baibko BO BTOpOM rJj1aBe, OHa JICJaeT COACPIKATEIIb-
Hbl€ BbIBOJbI, COOTBETCTBYIOIIIME MOCTABJICHHOW LEJIM U 3ajia4yaM JIMCCEpTalliH, 10-
CTOMHbIE BHUMAHMsI Hay4dHOU oOecTBeHHOCTH (¢.124-127).

Ciietyst BbIOpaHHOM JIOTMKE U METO/I0JIONMH MCCIIC/IOBAHUS, TPEThs IJlaBa JA1C-
cepralMy MOCBsIIeHa ePCNeKTUBAM Pa3BUTH MHCTUTYTa Opaka B pa3/IMYHBIX Ipa-
BOBbIX CUCTEMdAX. ABTOP COBEPLICHHO BEPHO OTMCYACT, YTO B HACTOSLIHH MCPHON
YyIyOJeHUs JIMajiora ¢ UHCJIaMCKUMU IOCyAapcTBaMM, KOTOpbIe NMPUIAI0T HHCTUTYTY
Opaka COLMAILHYIO BaKHOCTbL M COLUMUAIBLHOE TMOJIMTHYECKOe BOIUIOIIEHUE, MPOIYK-
TUBHBIMH M TIOJIC3HBIMH BBLICTYIAIOT CPABHHUTEJILHO-IIPABOBLIC HCCJICIOBAHUS, pe-
3yJILTATBEl KOTOPBLIX MOTYT MOCIYKUTh BAPUAHTOM PelLleHUs] HAllMOHAJIBHBIX BOIPO-

COB B 00J1aCTH CeMeHHON MOoJUTHKH (C.129).
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Couckarellb Ha I[pUMepe ToCcyldapcTB, 4be [PaBO OTHOCHUTCS K POMaHO-
FepMaHCKOM U aHIJ10-CAKCOHCKOM MPABOBbIM CEMbSIM, ITOCJIEA0BATEIIBHO UCCIICYET U
CpaBHUBAET ceMeMHO-TPABOBOU CTATYC JIMUHOCTH, €r0 COBPEMEHHBIC YCIIOBUS, MPEI-
MOCBUIKM M OOLWMH (DOH CYLIECTBOBAHMS, KOTOPBLIM SIBJISIETCS IPOLIECC MPaBOBOM
KOHBEPreHLMH, CTaBIIMH BO BCeM MHpe Yie peaibHoCThio (¢.132-147, 148-159).
MTOromM CpaBHUTEJILHO-IIPABOBOIO MCC/en0oBanus sBuics BbiBOA O.10. Bajnbko o
TOM, UTO, HECMOTPSI Ha IPABOBbIE, KYJIbTYpPHbIE, YKOHOMHUYECKHE W IOJUTHYECKUE
PA3IMUMS COBPEMEHHBIX [MPABOBLIX CUCTEM, B OCHOBHBIX BOIPOCAX OpaAuHOU MPaBO-

CIIOCOOHOCTH M 00beMe BO3ZHUKAIOUIMX MPaB K 00s13aHHOCTEH JIMLA ¢ IPUOOPETeHHEM

LW

MH/IMBU/LYaJbHOIO CEMEHHO-IIpaBoBOro craryca, Haboaerest onpeaeseHtas OOLl-

HOCTb, YTO B CBOIO OY€pPE/ib CBUACTEILCTBYET O BO3MOKHONW B OyaylIeM KOHBCPICH-

MU CEeMEHHOro rnpasa, HE JKEpPTBYS 1IPU 3TOM OCHOBOIOJAralOUIMMU TPaJaUuIHSIMH
KYJBLTYPHBIX, PEJIMITHO3HLIX U HAUMOHAJILHBLIX 0011ecTB. (¢. 147,153).

B saxmrouenun couckaresib (GoOpMysiMpyeT HauboJsiee 3Ha4YMMble BBIBOJBI M
[PEIJIOKECHHUSI.

Jlocrouncrsamu paboThl ABISIOTCS OOLIMpPHAs UCTOUHMKOBAs 0asza, riayOoKuH
aHaJIN3 3aKOHOAATEJILCTBA U ClIydaeB CyaeOHON NMPaKTHKH, BBISBJICHUE KOHKPETHBIX
Npo0JeM ¥ CTPEMIICHUE TPEUIOKNUTD MX apryMEHTHUPOBAHHOC peUICHHE, YTO 00Y-
CJIOBJIMBACT MPAKTUYCCKYIO LICHHOCTD JIMCCEePTALIMH.

(OCHOBHBIE TOJIOKEHUS, BBIHOCUMbIE JIMCCEPTAHTOM Ha 3allUTYy U cOoAepKallue
3JIEMEHTbl Hay4YHOH HOBHW3HbI, SIBJISIFOTCS JJOCTOBEPHLIMU M HAY4YHO OOOCHOBaHHbBIMH,
[POLJIM HECOOXOAMMYIO arnpoOalulo U BIIOJHE MOI'YT paccMarpuBaTbCs Kak COCTO-
SIBILIMKUCS BKJIA/Jl B TCOPCTUKO-TIPABOBYIO HAYKY.

[IprHMMasi BO BHUMAHME CJIOKHBIA M KOMIUIEKCHBIM XapaKTep MOJAHATON aBTO-
pOM MpoOJeMbl UCCJICJI0OBAHUS, OT/JIEJIbHBIE MOJOKCHUS NPEACTABICHHON COUCKATE-
JIEM KOHLICITLMHW BbI3bIBAIOT BOIPOCHI M 3aMEYaHKs!:

|. Kitaccuduuupyst rocyjgapcrsa Ha MCJIaMO-JA0OMUHUPYIOLIME W roCy1apcTBa
MYCYJIbMaHCKOI'0 MCHbIIMHCTBA, aBTOP MULIET O TOM, YTO LEJICCO00Pa3sHO KJacCH-
hULMPOBATH I'OCY/1APCTBA B COOTBETCTBUM C NPU3HAHMEM HCJIaMa roCy1apCTBEHHOM

peJIMIMel W ero BIMSHMCM Ha [PaBOBYIO CHUCTEMY IoCyAapcTsa, (€.50), NpH 3TOM

v



4eTKO He YKa3bIBAeT, UTO SBMJIOCH OCHOBAHHMEM, @ YTO KPMTEPHEM KIIACCH(HKALINH,
3TO CTAHOBUTCS MOHITHBIM JIMIIb U3 KOHTEKCTA.

2. ABTOp BBIJICJISICT JiBa BUJA IOCY1apCTB, OAUH, I'le UCjiaM — JOMUHHPYIOLIas
PeJTUrHs U MyCyJIbMaHe, COCTABISIOT OOJIBIIMHCTBO HACEICHUSI; U BTOPOH, B KOTOPOM
MeslaM He JJOMMHMPYIOLIAsl PEJIMrus, HO IJie MyCyJibMaHe COCTaBJIsA0OT 3HAYHTEIIbHOC
MEHBLIMHCTBO, @ CAMU rOCY/apcTBa MMeIoT OoJibllloe HaceleHue (€.56). K coxale-
HUIO, B paboTe He rOBOPUTCS, K KAKOH KaTeropuu rocy1apcTs aBTop OTHOCUT PM.

3. Ha naw B3rusi, Ha ¢.69-72 aprop U3JIMILIHE YBJIEKCS U3JI0)KEHHEM HCTOPUH
BO3SHUKHOBEHUS McJiaMa, HECKOJILKO OTKJIIOHUBIIUCH OT XapaKTCPUCTUKU UCTOPHUKO-
KyJILTYPHOTro (pOHA pa3BUTHUSI MCIAMCKOIO CEMEMHOro IpaBa B paMKaX KOHKPETHBIX
rOCY1apCTB.

4. IToapo0HO aHaaH3UPYsl CTHIIETCKYIO KOJM(PHUKALIMIO TTpaBa, KOTopasl BbI3Ba-
J1a [OCJICYIOLIME H3MCHCH s UCIAMCKOI'O CEMEHHOI0 NpaBa, KaK B CYHHOCTHOM, TaK
U B [POLECCYAJIbHOM ACIEKTe, HE BIOJIHE SCHOH M TPeOYIOUICH JIONOJIHHTEIbHOrO

MOSICHEHUSI TTPEACTABIAETCS MBICTbL O TOM, «4TO (DYHKUHS KOAU(PUKALKMK OblIa pa3s-

paboraHa, 4TOObl MUHHMH3UPOBATHL HEKOTOPBLIE CIHOPbI OTHOCUTEIBHO ONpPEICIIeH-
HBIX aCIIEKTOB IpaBa, B TO K€ BpeMs, BBO/S HOBbIe MHTEPIPETALMK TpaBa B CIKE-
JIHEBHOM MpakTUKe» (¢.80).

YKa3aHHble 3aMe4yaHus BbICKAa3aHbl B OPs/JIKE HAYYHOM IOJIEMUKH, HOCAT OT-
KPBITBI JIMCKYCCHMOHHBIH XapakTep W He CTaBsiT 110J COMHEHHE OOIIYIO IOJIOKH-
TeJbHYIO OLEHKY JUCCEPTALIMOHHOIO UCCJICI0OBAHNS.

Jlucceprais 00JiajlaeT BHYTPEHHUM €/IMHCTBOM, JIOIHKa W3JI0KCHUSA HAYIHO-
ro Marepuasia roJ4uHeHa ¢/IMHOMY KOHLECNTYalIbHOMY 3aMbICiy, JCTCPMHUHHPOBAH-
HOMY IOCTABJCHHON LEJIbIO, CPOPMYJIMPOBAHHBIMH HCCIICAOBATCIIBCKUMHA 3a/la1aMH,
npejaMeToM 1 00bekToM ucecienoBanus. Padora O.10. Banbko ABiIA€TCsA 3aKOHYCH-

HBIM HAy4HO-HCCJIC/IOBATC/ILCKUM TPYAOM, BbIITOJIHEHHBIM aBTOPOM CaMOCTOATEIBLHO
Ha BBICOKOM Hay4yHOM ypoBHe. [lonyuenHble pe3ysibTaTbhl XapaKTepU3YIOTCs HOBM3-

HOﬁ, JIOCTOBEPHBLI, 3aKJIHOUYCHUS U BBIBOAbI, CACIIAHHDBIC 10 hroram AucCCepralimoOHHO-

o MCCJIeI0BaHmMsl, 0OOCHOBAHDI.

Astopedepar aucceprauunn O.10. Banbko orpaxkaer CTpyKTypy U COACPHKAHMC



JUCCEPTALIMOHHOTO ucclieoBanust. OCHOBHbBIE TMOJOKEHHUsT JUCCepTalUU Oy OIMKO-
BaHbl B 16-TH meuvaTHbIX padoTax, B TOM YHUCJE, B 3-X HAyUYHbIX CTATbAX B LIEHTPaJb-
HBIX MEPUOAMYECKUX M3JaHUsIX, BKIIOYeHHBIX B nepedeHb BAK. ABropedepar nuc-
cepTallid M aBTOPCKHUE MyOJIMKalMKM aeKBaTHO OTPa)kKat0T OCHOBHOE COJEpIKaHHe
NIPEACTaBIEHHOIO IUCCEPTALMOHHOTO UCCIIeI0BAHUS.

Hucceprammonnast padota O. F0. Banbko Ha TeMy ««MHCTUTYT Opaka B npase
MCIIAMCKHX TOCYJIapCTB: HCTOPUKO-TIPABOBOE HCCIIeIOBAHUE» COOTBETCTBYET Tpebo-
BaHUSIM, [PEbsIBISIEMbIM K JIMCCEPTALMSIM HAa COMCKAHUE YUEHOH CTeNeHH KaHaua-
Ta OPUAMYECKUX Hayk llojiokeHuem O ropsiike MPUCYXKIACHHUsl YUEHbIX CTElEeHEeH,
yrBepxkaeHHbIM [locTanosnenuem [lpaBurennctsa Poceniickoir ®Penepaunu or 24
ceHtsiopst 2013 Ne 842, coorserctByeT npoduiio cneuuanbHocet 12.00.01 — Teopust
W MCTOPHS NpaBa M roCy/1apCTBa; UCTOPHsl yUeHUH O rpaBe U rocyiapcTse, a ee aB-
Top, Onecst IOppeBHa Banbko, 3aciayKuBaeT NpucykJI€HUsl YYEHOH CTeNeHU KaHIu-

AdaTta IOpUAHYCCKUX HayK.

OduumnanbHbIi OMMOHEHT — E.E. Hekpacos

30.01.2017 r.

[Tpodeccop kadenpwl Teopun u ucropun npasa u rocyaapcrsa GI'AOY BO «Cese-
po-KaBkazckuii pejiepalibHblii YHUBEPCUTET», JOKTOP IOPUAMUECKUX HayK (CreLu-
asibHOCTb 12.00.01 — Teopust U ucTOpUs NpaBa v rocy1apcTBa; UCTOPUS YUEHHUH O
pase W rocyaapcerse), npodeccop

[Tonnucy E.E. I—ie ’

R

(enepanbHOe roCy/1apCTBEHHOE ABTOHOMHOE 00pa3oBaTe/IbHOE YUpexkKIAeHUe
Bbiclero obpaszosanus «Cepepo-KaBkasckuii (eaepanbHblii yHUBepcuTeT»; 355009,
r. CraBponouib, yi. [lyumkuna, a. 1; https:// http:// www.nctu.ru; ten. 8(8652)95-68-08;
info@ncfu.ru
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