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Ha 6aze PI'BOY BO «KybaHckHit rocy1apcTBEHHBIN YHHBEPCHTET»

OT3bIB
Ha aBTOopedepaT aucceptaumu TuMypa Pycnanosuya VYcrosa
«ObccneyeHue 11paB YYaCTHHKOB CJIEACTBEHHBIX M MHBIX NPOLIECCYaNbHbBIX
IDEeHCTBHI NPH NpoBepKe COOOIIEHHS OT NMPECTYIIEHHH», MPE/ICTABIEHHO! Ha
COMCKAHHE YYEHOH CTEMEHM KaHAMWAATa IOPHAMYECKHX HayK 110 CHeLHanbHOCTH
12.00.09 - yronoBHbIi1 npouecc

H3yyenue aBropedepata T.P. VYcroBa mosBosnser caenarb BBIBOA O
aKTyaJIbHOCTH TCMBl JHCCEPTALMOHNIOrO0 HCCACAOBaHUA. YBEIHMYEHHE B CTAAUH
BO30yXA€HHS YrOJIOBHOrO JAefla YHcia CIEACTBEHHBIX M MHBIX MpOLECcCyaabHbIX
JEHCTBUH, H3IMEHEHHE MPaBOBOrO 3HAyeHHUs MONYYEHHBIX NMPH 3TOM Pe3yNbTAaTOB
BBI3bIBAIOT BOMPOCH! Ha MPAaKTHKE MPHU UX npoBeAeHHH. PparmMeHTapHbIM OCTANOCh
MpaBOBOE PETYJIHPOBaHHE MPOLIECCYANbHOTO MOJMOXKEHHS HX YYaCTHHKOB. ITO
o0ycnoBnMBaeT AUCKYCCHOHHOCTb BOIPOCOB O CHUCTeMe Mep obecrcueHus Mpas
YUYACTHUKOB CJIEACTBEHHbIX AeHCTBUH B CTaiK BO3OYXIEHHUS YTOJOBHOIO Aena, O
BO3MOXHOCTH M MNpejeax NpUMEHEeHHUs NPUHYXIEHHUs MpH MPOBEpKe COOOLUEHUS
0 mpectymiennd. Baxiold HaydyHOH M MNpakTH4YecKoH npoOneMoy ABIAIOTCS
OTCYTCTBHE TMpPOLIECCYaNbHOrO CTaTyca y MM, BOBJIEKAEMBIX B YTOJIOBHO-
MPOLECCYaNbHYIO ACATENbHOCTb Ha 3TOM 3Tafc, HEAOCTAaTOYHOCTh, a Moavac H
MOJIHOE OTCYTCTBHE MEXaHH3MOB OOECMEYCHMS HMX KOHCTHTYLIMOHHBIX MpaB.
H3noxeHHOEe TMOAYEPKHUBAET aKTYalblIOCTh M CBOEBPEMEHHOCTh MPOBEIACHHOTO
HCCIICAOBaHUS.

HayuyHas HOBH3HA JHCCEPTALIHOHHOIO HCCIHENOBAHHR 3aKJIOYAETCs B TOM,
YTO 3aKJIOYAETCSA B TOM, YTO B HEM cPopMHpoBaHa aBTOpCKas HayyHast KOHLIEINLIMS
chcTeMbl o0ecnedents npas y4yaCTHUKOB MPOBCPKH COOOLUCHHMH O MPECTYMIEHHUSAX,
OCHOBaHHas Ha JOCTHXEHHMAX COBPCMCHHOM HayKH YyroJIOBHOrO MPOLIECCa, a TAKKe
C Y4YeTOM BO3MOXHBIX TIEpPCMEKTUB M COBPEMEHHBIX TCHAEHLUHMH pa3BHIHUs
yrojosHo-npoueccyaibHoro npasa Poccuiickoi denepauuu.

U3syyenue aBTopedeparta I03BOJNIMIO CAENaTb BbIBOMA, YTO aBTOpP HOCTHT
3afBJICHHOMN e — (GOpMHPOBAHHE aBTOPCKOI KOHLEMNUMHM oOecrieyeHHs npas H
3aKOHHBIX MHTEPECOB paXJaH W IOPHAMUECKHX JIML, ABJAIOIMXCA yUaCTHHKAMH
CNEJCTBEHHBIX M HMHBIX NPOLECCYaNbHBIX NEACTBHI NMpH NMpoBepke COOOIIEHHS O
MpecTyIUIEHHH.

B pa6oTe pelleHb! MocTaB/lCHHbIE 3a1a4u:  H3yYCHBI CYLIHOCTh U IPaBOBas
3HaYUMOCTh CTaJHH BO30YXIAEHHS YIOJIOBHOTO J€ja B CHCTEME COBPEMEHHOro
YFONIOBHOFO CYIONPOM3BOACTBA; CHOPMHUPOBAH KpPYT 3aAa4 CTaJMH BO3OYKACHHA
YrOJIOBHOrO  Jlefla; HCCNIEOBAaHO COMACPXKAHHUA MPOBCPKH  COOOLIECHHA O
MPeCTYNNEHHH M e OIENbHBLIX 3JCMEHTOB — CJIEACTBCHHBIX M  HHBIX
MPOLECCYabHBIX AEHCTBHMH; PACKPBITh! CYLUHOCTh W OCOOEHHOCTH CIEACTBEHHBIX
M MHBIX MPOLECCYANbHBIX AEHCTBUMH, NPOM3BOAMMBIX MPH MPOBEPKE COOOLICHUH O
[PECTYIIEHHH; OMPENCIEHO MPOLECCyalbHOC MONIOKEHHE H MPOLCCCYaTbHbIM



CTaTyC JMl, TMNpHUBIEKaeMblX MJIs Yy4YyaCTHss B T[pPOBEpKe COOOIEHHS O
MPECTYMIEHHH;  YCTAHOBJIEHBI  Mpelenbl  NPUMEHEHHS  1IpOLIECCYaNbHOro
MPUHY)XAEHHS TpPH MNPOU3BOJCTBE CJEACTBCHHBIX M HHBIX MPOLIECCYANBHBIX
NEeHCTBUH B paMKax NPOBEPKH COODOLIEHHS O NpeCTYIUICHUH; NPOaHATU3HPOBAHDI
0CODEHUOCTH  NPOM3BOACTBA  MpoUeCcCyaNbHbIX JAEHCTBUH MpPH  NpOBEpKe
COOOIIEHHH O MPECTYMJEHHH; BbIABNEHbl OCHOBHBIE MPOOJIEMBbl OrpaHHYEHHUs
npaB IpaxAaH [MPH TMPOU3BOACTBE CIEACTBEHHbIX JOeHCTBHUH M HHBIX
NnpoLeccyanbHblX A€HCTBUH, HalpaBleHHbIX Ha (HOPMUpPOBaHUe NOKA3aTEbCTB.

N3 conepkanus aBTopedepara CllefyeT, UTO AUCCEPTallds MPEeACTaBISET
coDOH J0CTaTOUHOE /I TaKKWX paboT UcclenoBatue 1podiaeM obccrneueHus npas
Y4YaCTHHKOB CJIEACTBEHHbIX KW HHBIX MpOLIECCYaNbHbIX NEHCTBHH NpH MpOBEpKe
cooO0llleH!st OT MpPeCcTYMJIEHUH, CO3NaHHOE Ha OCHOBE aHaju3a AeHCTBYIOILEro
MEeX;1yHapOAHOIro ¥ POCCHMHCKOIro 3aKOHOAATeNbcTBa. JlOCTOBEPHOCTb BBLIBOAOB
U MnpelioxeHuid obecrieunBaeTcs  M30paHHOH MCTONOJNIOrMeH W METOAMKOMH
MCCIIE0BAaHUs, CHCTEMHBIM NMOAXOAOM K peEIIeHHIO NpobiieM, onpeneieHHbIX B
UensX M 3ajayax MCCeJ0BaHHus, KOTOpble OBbUIM  JOCTHIHYTHI. 3aciay’XHBaeT
BHMMaHHe I3MMHpHueckas ©0aza uccnenoBaHus. [IpoBeleHHOE HCCIIENOBaHHE
MOJY4YHJIO HeoOX0oAuMYIO anpobauuio, OCHOBHBIE BbIBOJb! HALUIK OTPaXE€HHE B
OOMHHANILATH Hay4HbIX paboTax, TpY U3 KOTOpbIX ONYyOJIMKOBAaHbl B H3HAHUSAX,
pekoMennoBaHHbix BAK npu MunucTepcTBe Hayky 1 obpaszoBaHus PO.

TeopeTnueckas ¥ NpaKkTHHecKass 3HAYMMOCTb pabOTHl 3aKIIOYAETCs B
BO3MOXXHOCTH NPHUMEHCHHUS OTAENbHbIX €€ MOJIOKEHUH B MPaBONPUMEHUTENbLHOM
MPaKTHKe [0 YTOJOBHbIM JejaM, a TaKX€ B KauyeCTBC HayYHO-METOAHYECKOH
OCHOBBI 1S pa3paboTku y4eOHbIx Mocobuit. Comepxalluecs B AMCCEprauuu
[IOJIOKEHH W BbLIBOABI MOIYT ObITb HCIOJb30BaHBl B YyueOHOM mpouecce
00pa30BaTCAbHBIX YYPEXIOEHUN IOpHJMYeCKoro Mnpoduis Ul MNpenoaaBaHus
YrOJIOBHOIO MpoOLecca, IpH MOArOTOBKE METOAMYCCKMX MaTepHasoB Mo AaHHOW
TE€MATHKE U T.II.

B paGote chopMyaupoBaHbl aBTOPOM TNPEUIOKEHHS, KOTOPbIE 3aCYXHBaIOT
BHMMAaHHA H lOANEPXKKU. B yacTHOCTH, cClelyeT MoanepXarb aBTOPCKYIO
KOHLIENILHIO obecneyeHus npaB YYaCTHHKOB CJIEACTBEHHbIX M HHBIX
MPOLECCYaNbHbIX MHeHCTBUM, MNPOM3BOAMMBIX  MpPU 1IPOBEPKE COOOILEHMH O
npectymieHusx (c.12-13); MHenue, 4TO oObecneyeHue npaB Y4YaCTHUKOB
CIEACTBEHHbIX JEHCTBHUH CIY)XXHT KpUTEPHEM OLEHKH 3aKOHHOCTH KX
pesynbtatoB (c.13). Mcxoms ux aBTOpedepaTa, B paboTe  MMEIOTCS  ApyTrHe
MOJIOYKEH s, 3aC/Ty)KMBaIOLIe BHUMAHUS U NOJIEPKKH.

OnHako, KaK ¥ Mo6oi Hay4Hbl# TpyA, AuccepTauus T.P. YcToBa, conepxur
AUCKYCCHOHHbIE NPEIIOKEHMUS.

BbI3bIBaET COMHEHHE TMOJIOKCHHE S, BBIHOCHMOe Ha 3awuTy. llonaraio, 4To
NPOU3BOACTBO  pU MpPOBEpKE  COOOIUEHM O MNPECTYIICHHH CIeACTBEHHbIX
NefcTBUM, 3aTparuBaloIlMX KOHCTHTYLHOHHBIE T[paBa MX Y4YaCTHMKOB IOJDKHO
OCHOBBIBATbCS TOJILKO  Ha T[OCTAHOBJIEHWM  CIE€I0BaTeNs, AO3HABaTEeNs, C
MoCJIeAYOHM yBenomiaeHueM cyna. Cornacue Yy4acTHHKa NpelcTaBlIseTCs
HELIEIeCO000Pa3HbIM, MOCKOIBKY MOXET NMPHUBECTH K WCKIIOYEHHH BO3MOXXHOCTH
MpoBEAEHHST HEOOXOAUMOTO CIIEACTBEHHOrO AeHCTBHS.



BbickazaHHblEe 3ame4aHHMs HE HOCAT TNPHUHLMIIHANLHOTO Xapakrepa U He
BIMAIOT B LEJOM Ha TMOJOXUTENbHYIO  AUCCEPTALMOHHOTO HCCleI0BaHHUSA
['opdyHoBa. [IucceprauroHHoe ucciienoBaHie Tumypa Pycnahosuya VYctoBa
«QObecneyeHne NpaB YYaCTHUKOB  CIEACTBEHHBIX M HHBIX  MpoLIECCYalbHBIX
IeHCTBHUIl NpH NpOBEPKE COOOIICHHUS O MPECTYINIEHHU» OTBEYaeT TpeOOBaHMSAM
Pazgena 1l TlonoxeHuss O NpPHUCYXAECHHH Y4YEHBIX CTENEHEH, YTBEPXAECHHOIO
[TocraHoBnenuem IlpaButeascTBa Poccuiickoit Peaepaunn ot 24 ceHta6ps 2013
roga Ne 842 (B peaxuun IToctaHoBneHus [paButensctsa P® ot 30 uions 2014 r.
Ne 723), sBnseTcs CaMOCTOSITENIbHOM, 3aBEPIUEHHON Hay4yHO-KBaJH(DHUKALHMOHHOH
paboTOH, B KOTOPOHl CONCPXMTCS pellleHHe BaXXHOW Juisi HayKHd W MNPaKTHKH
YroJIOBHOTO CYJOINpPOMU3BOJACTBA 3aJayH, a €€ aBTOP 3aClly>XKUBAeT NPHUCYXICHUA
VCKOMO¥W Y4Y€HOH CTeNeHH KaHaHJaTa OpPUIUYECKHX HaYK M0 CNEeUHalbHOCTH
12.00.09 — yrosoBHbIii npouecc.

[Tpodeccop kadenpsl yrojaoBHOro npouecca
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