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HCTOPHSI NPABA W rOCYapCTBA; HCTOPHSA Y4eHHH 0 MpaBe U rocyaapcree
(Kpacnoaap, 2016. — 169¢.)

Huccepranmonnoe uccienosarne C.M. ITyHUEHKO BBINONHEHO HA BEChMA
MHTCPECHYIO W 3HAYUMYIO JUL TEOPUH IpaBa TeMy. AKTyaJbHOCTh IPEACTaBICHHOM
paboTsI O0YCIIOBIEHA TeM, 4TO MpobiieMa ConuanbHol 3(GdEeKTHBHOCTH NpaBa
ABJIAETCA COCTaBHOM 4YacTeio eme Oomee QyHIAMEHTANbHBIX Hay4YHBIX
mpobJieM: COOTHOIIEHMSI OoOIlecTBa ¥ [paBa, OINPENEIeHUs METOA0B U
[PENeJoB MPaBOBOIO pPEryJHPOBaHUS, COLMAIBHOTO Ha3HAYEHHs I[IPaBa.
[losToMy oOpamieHue COHMCKaTeNs K HCCIIEJOBAaHUIO BOIPOCOB COLMANBHOM
3} deKTHBHOCTH IpaBa 3aciIyKUBaeT 0e3yCIIOBHOM MOAAEPIKKH.

CouckareseM BecbMa IDaMOTHO apryMEHTHPOBAHBI aKTyalbHOCTH TEMbI,
COCTOSIHUE e Hay4HOU pa3paboTaHHOCTH, YETKO MpeCTaBieHbl 00BEKT, IIPe/IMET,
neiqb W 3adadd HccienoBaHus. HeoOxommmo Taxke HOmIepxaTh H3OpaHHYIO
aBTOPOM  COBOKYIIHOCTB METOMOB HccinefoBaHus. [IpuMeHeHHe yKazaHHBIX
METOJIOB  IO3BOJIMJIO  MHOTOACIIEKTHO  IIPOaHaIM3MpOBaTh U  OOOOLIUTH
CYIIECTBYIOLIME IIOAXOIBI K UCCIeTyeMOi mpobiieme.

B 4mcie OCHOBHBIX JOCTOMHCTB PaOOTHI CIEAYET OTMETHTh OPraHWYHOE
COYETAaHHE TEOPETHYECKOTO W  IIPAKTUYECKOrO0  aCMEKTOB  HCCIIEeI0BAaHUS,
OOIIMPHYIO ~MCTOYHHUKOBEIUECKYIO 6asy, XOpOLUMH JIMTEPaTypHBIH  CTHIIb
U3JI0XKEHUS TIOJIyYEHHBIX B XOJI€ UCCIIeIOBAHHUS PE3YILTATOB.

Hayunas  HOBM3HA  JHCCEPTAIMOHHOIO  WCCJIEOBAHHUS  JIOTHYECKH
corjlacoBaHa ¢ ITOJIO)KEHHMSMM, BBIHOCUMBIMH Ha 3alUTy, KOTOPBIE B CBOIO
ouepenb, OPraHUYECKH CBS3aHBl C [IOCTAaBJICHHOM II€/IbI0 W  3ajadyaMu
MCClIeIOBaHKs. B 1enoM [10CTOBEpHOCTE W HOBM3HA HAYYHBIX I10JIOXKEHWH,
U3JI0OKEHHBIX B JHCCEPTAllMM, He BBI3bIBAET COMHEHUH. Pa3genss B OCHOBHOM

YKa3aHHBIC ITOJIOKEHHS U BBIBOABI, B TOM YHCJIE T€ U3 HHUX, KOTOPEIE BEIHECEHBI Ha



3aIIUTY, HeoOXomuMO 0co060 OTMETHTh Haubolee 3HAYHMbIE MOMEHTHI,
TTOJIOXUTENIEHO XapaKTePU3YIONINe TBOPYECKHMH ITOTEHLMAl aBTOpa, €ro yMeHHe
apryMEHTHPOBATH TEOPETHIECKUE TTOTIOXKEHHUS HA TOJDKHOM Hay9IHOM YPOBHE.

Tax, aBropom mnpoBemen BecbMa OGCTOSTENBHBIN KPUTUYECKUH aHaIu3
IOZIXOZI0B K COZEPIKAHHUIO, TaK Ha3bIBAEMOM, STHOCOLUAIBHON 3 ()EeKTUBHOCTH,
KOTOpas, 0 €ro MHEHHUIO, O3HA4YaeT rapMOHUYHOE COCYILIECTBOBAHHE PA3THIHBIX
OTHHHYECKMX TIPYyNIl B paMKaX MaHHOTO IIPaBOIOPAAKA HA OCHOBE HOPM
AedcTBylomero mpasa. MHTepec MHpeiCTaBiseT W MHEHHE aBTOPA O TOM, YTO
PasHOBUAHOCTBIO ~ COLMATBPHOM O3((OEKTUBHOCTH MpaBa MOXET BBHICTYNATh
COLMA/IBHO-TICUXOJIOTHYECKas, — BBIpaXalowlasics B  IPU3HAHWM [paBa B
OOIIECTBEHHOM  CO3HAHMH W  CO3HAHMM  KOHKDPETHOM JUYHOCTH, B
NCHXOJOTHYECKOM IIPUHATHH €TI0 KaK CIpaBeIMBOrO U IeHCTBEHHOIO perysTopa
001LleCTBEHHOM YKH3HHU.

Gaktuueckn aucceprauus C.U. I[lynyenko npencrasisier coboii nepBoe
KOMIUICKCHOE HCCISI0OBaHUE II0 3asBJIEHHOH TeMe, aBTOPOM CHeJaH psij
HHTEPECHBIX  BBIBOJOB, BBIABHHYTBl MPAaKTUYECKHE PEKOMEHAALMH I10
COBEpPILEHCTBOBAHUIO IIpaBOBOM CUCTEMBI COBpPEMEHHOMN Poccuu.
IlonHOMaciiTabHOE MCCTeIoBaHKE, MOCTABIEHHBIX B PabOTe BOIIPOCOB, CTajo
BO3MOXHBIM B pe3yJ/IbTaTe TBOPYECKOIO II0AX01a aBTOPa K pa3paboTKe KOHIENUH
AUCCEPTALlAM, YMEJIOIO COYEeTaHUs TEOPETHYECKHMX IIO3HAHUNU C  OIBITOM
NPaKTUYECKOM AesTenbHOCTH. CTeneHb 0OOCHOBAHHOCTHM HAYYHBIX [OJOXKEHWUH,
BBIBOZOB U pPEKOMEHIAlMH, CHOPMYIHPOBAHHBIX B JUCCEPTALMH, B IIE€JOM HE
BBI3BIBAET COMHEHUH.

B pabore o6ocHOBaH LieNbI pPsifi OPUTHMHAJBHBIX, HOBBIX IOJIOKEHHIA,
CYXACHMH,  JIOTHYECKH  YEeTKO  CHCTEeMaTH3WPOBAHHBIX W HAIJIAJHO
npezacraBieHHbIX. Cyas 1o coiepxaHuio aBTopedepara, JUCCEPTALOHHOE
UCCIIEIOBAHUE COJEPXKUT MHOIOACIEKTHBIW, KOMIUIEKCHBIM aHalu3 BecbMa
3HAYMMOM MPOOIIEMBI, HEOOXOAUMOCTE Pa3paboTKU KOTOPOH HECOMHEHHA, a Camo
Pa3sHOIUIAHOBOE HCCIIEIOBAHUE COIMAIBbHOM 3((hEKTUBHOCTH IpaBa HIOCTONHO

TI0JIOKUTEJIBHOH OLICHKH H MOAACPIKKH.



Onnako, xak M Jjo6Gas Jpyras TBopueckas paboTa, MpeACTaBIEHHAs
JIUCCEePTALMSl COMNEPXKUT CIOPHBIE WM HEJOCTATOYHO apryMEHTHPOBAHHBIE
NOJIOXKEHUs. B CBSA3M ¢ 3TUM IpeACTaBiIseTCsS IeIeCOOOPAa3HBIM BBICKA3aTh
HCKOTOPLIC 3aMEYaHH.

1. Tak, roBops O pasAMUHBIX MOAXOAAaX K aHaJIW3y COLMAIbHOM
5()(EeKTUBHOCTH ITIpaBa, COMCKATENIEM JEJaeTCs BBIBOJ O TOM, YTO METOHOJOTHS
uccneoBanus 3(Q(GEeKTUBHOCTH NpaBa B LEIOM U 9()(MEKTUBHOCTH KOHKPETHBIX
IIPaBOBBIX HOPM CYIIIECTBEHHO pasiaudaroTcs. Ha Haim B3, ¢ JaHHBIM TE3UCOM
MOXXHO IIOCIIOpuTh. BoO BeskoM ciydae, OH TpeOyeT IOIMOJHUTENLHOM
apryMeHTallii BO BpeMsl 3allUThI.

2. To e MOXHO ckKa3aTb O 3aTPOHYTOM aBTOpOM IpoliiemMe, Tak
Ha3pIBaEMBIX, AHTH()AKTOPOB COLUATBHON 3((EeKTUBHOCTH IpaBa, KOTOPHIM B
aBropedepare yaeleHO HeJ0CTaTOYHO BHUMAaHUS. [IOCKOIBKY cama KOHLEILHS
aHTH(AKTOPOB CONEPKUT CYIECTBEHHEBIN dJIEMEHT HaydYHON HOBU3HEI, CJIE0BAIIO
GBI MOMBITATHCS MPOBECTU KIACCU(DUKALMIO TaKMX aHTH()AKTOPOB [0 pas3uYHbLIM
OCHOBAHMUSIM.

BrickazanHEIe 3aMeuaHMsl HOCST MOJEeMHYECKHH XapakTep U He BIMSIOT Ha
OOLIyI0 IIOJNIOXKHUTENBHYIO OLEeHKy pabotel. Conepkanwe aBTOpedepara
CBHJIETEJBCTBYET, YTO JUCCEPTAllMs BBIIIOJIHEHA Ha aKTyalbHYIO TEMY, B IOJDKHOM
Mepe He pa3paboTaHHYI0 B IOPUIMYECKOH JIUTepaType, SBISETCS MEPBLIM
KOMIUIEKCHBIM MOHOTrpa(UYecKM MCCIIeJOBaHHEM T[10 3asABJIEHHON mpobieMe.
Pabora ominuaercs HOBHM3HOHM IIOCTABIEHHBIX W IIpeAJlaraéMbIX K PEIICHUIO
po0JieM, penpe3eHTaTUBHOCTBIO 3MIIMPHUECKOTO MaTepHala, TeOPeTHYEeCKOU U
MPaKTUYeCKOW 3HAUYUMOCTBIO, JOCTOBEPHOCTBIO HCIOJB30BAaHHBIX B  Held
MCTOYHHUKOB, 0OOCHOBAHHOCTBIO IpeJIaraeMbIX CYXIAEHUH U BBHIBOJOB, OOMIHEM
apryMEHTHPOBAHHBIX IIPEVIOKEHHH 110 COBEPILIEHCTBOBAHUIO IPABOBOU MOJIUTUKH
rocy/apcTBa B cdepe MOBBIILEHNUS COIUATbHOM 3(h(heKTUBHOCTH MpaBa.

OCHOBHBIE pe3yJbTaThl UCCIIeIOBaHUs OTPakeHbI B MyOJHUKaIlIMIX aBTopa, B
TOM 4YMCJIe B U3MaHusAX, pekoMennoBaHHbIX BAK. Takum obpazom, auccepraius

MMEET JIOCTATOYHYK CTENeHb ampoOaluu, COOTBETCTBYET 3asBICHHOW HAy4YHOU



CIeLMaIbHOCTH, aBTopedepar U MmyOIHKallMi COMCKATES pacKphIBAOT OCHOBHBIE
TIOJIOXKEHUS paGoTEL.

Ha ocrHoBanuu anamusa aBropedepara, MOXKHO CHENIATh BBIBOA O TOM, HYTO
nucceprauust Ilynuenko CranucnaBa HMropesudya Ha Temy «ColpanbHast
9(Q(eKTHBHOCTL MpaBa B COBPEMEHHONW Poccum (TEOpPeTHUECKMH acIeKT)» B
TIOJIHOK Mepe COOTBETCTBYIOT TPEOOBAHUSAM, MPEIbABISEMBIM K IMCCEPTAIIUSIM Ha
COMCKAaHME Yy4YeHOW CTelmeHM KaHaupata Hayk [lomoxxenwem o mopsjke
NPUCYXKICHUST ~ Y4YEHBIX  CTeneHel,  yTBepxKAeHHOro  IlocTaHOBIEHHEM
IIpaBurenscTBa PO ot 24.09.2013r. No 842, aBisieTcs eIMHOMYHO BITIOIHEHHBIM
U 3aBEPUICHHBIM HCCIIEJIOBAHUEM, 3aCily)KUBAET ITOJIOXKHTEILHON OLIEHKH, a ee
aBTOp — MPUCYXK/ICHHUS YYEHOM CTelNeHH KaHIuJara OPUIUYECKHX HayK To
cnenuansHocTd 12.00.01 — Teopust M UcTOpHs IpaBa M TOCYHApCTBa; HUCTOPHS

YYEHHUH O IpaBe U rocyaapcTBe.
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