OT3bIB
na asropedepar quccepranun Baabko Onecu KOpbeBHBI
«MHcTuTyT OpaKa B nNpaBe HCJAMCKHX rocy1apcTB: HCTOPHKO-TIPABOBOE
HCCaeJ0OBaHHEe»
HA COUCKAHHE YYCHOH CTeneHH
KAHANIaTa IOPHIHYECKHX HAYK 110 CHelHAJIbHOCTH
12.00.01 — Treopusi ¥ BcTOPHUS MPaBa H rocy/IapCTBA;
HCTOpPHHA YYeHHH O nMpaBe

Muctutyr Opaka B COBPEMEHHOM MHpPE CTOUT Ha IOpPOre CBOETO
nepeocMbicaeHus.  JlanHoe 0OCTOATENbCTBO BBI3BAHO MHOTHMH  Ba)KHBIMH
npu9uHaMy, B TOM YHCJIE€ U TaKMMH, KaK U3 roja B roj] YCHJIMBAIOIIHMHUCS
MUTPALMOHHBIMY TIPOLECCAMU, aKTyalnu3alued NOJUTUKU MYJIbTUKYJIBTypaliu3Ma,
TIOMCKOM MEXLMBUIN3ALUOHHOrO AUajora, rimodanusanneil JABUKEHHS B 3allUTY
NpaB HeJOBCKAa M YKPEIUIEHWST OCHOB TOJIGPAHTHOCTM U OTKPBITOCTH B
O0LIECTBEHHO-TIOJIMTUYECKOH JKU3HH MHOTHX cTpaH. Ta oTpacis mpaBoBOH HayKH,
OOBEKTOM KOTOPOH SIBIASIETCS KOMIUIEKC IMPOOJEM, CBS3aHHBIX C CeMEHHBIMH
[IPaBOOTHOIICHHUSIMY, BBIHYKIEHA MCKaThb CETrOJHS HOBBIC IIOAXOABI K TaKUM
BOMPOCAM, Kak IpaBOBOM CTaTyc CyObeKTa [aHHOTO BHJAA IPaBOOTHOLIECHHMH,
OCODCHHOCTH 3aK/IIOUEHHS] W PACTOPIKEHWs OpadHoro cor3a, GOpMbl ¥ BHJIbI
MaTepUaNbHOTO CONEPIKAHUS, IONEUYUTENBCTBO, YChIHOBIEHUE (YIOYepEeHne) W
MHOTUM  1pyrum. besycnoBHO, TO Hacienuwe, KOTOpoe OBUIO OCTABIEHO
4eJIOBEUECTBY TEOPETUKAMH MCIAaMCKOTO IIpaBa, He JIOJIKHO 3aTePSIThCSI B HCTOPHH
npaBoBOM Mbiciu. C 1aHHOMW TOUKM 3peHMs aKTyalbHOCTh  JIUCCEPTALMOHHON
padorel O.1O. Banbko, BemonHeHHOM Ha Temy «MHCTUTYT Opaka B TpaBe
UCIAMCKUX TOCYapCTB: UCTOPUKO-TIPABOBOE HMCCIIEOBAHME», OeccriopHa W He
BbI3bIBACT COMHEHUH. Mcxons U3 3TOro, cumTaeM, 4TO BBIOOD HAHHOW TEMBI

CoucKaTeseM JJist KOMIJIEKCHOTO U3YYEHHs 3aCly’)KUBAET BCIUECKOTO O00pEHHS.
CrpyxTypa AuCCepTalMOHHOIO HCCIle 10BaHHS! COOTBETCTBYET LIeJIA U
3a/iauaM MCClIeNIOBaHUs M BKJIOYaeT B ceOs BBeACHME, TPU TJIaBbl, 3aKJIIOYEHHE,
CIMCOK HCIIOJIb30BAHHBIX HUCTOYHUKOB M JNHTepaTyphl. Bece pasgensl B paborte

O.10. Banpxo n0orudecky B3aMOCBSI3aHbI APYT ¢ ApyroM. CowMcKaTelleM TaKxke

BCPHO OIPEACiCHbI OOBEKT U IpeaMeET MPOBECACHHOIO UM HCCIICJOBAHUSA (CTp. 7)
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K 3HauumMbIM 3acnyraM B H3y49eHMH 0003HAUEHHOW MPOOIEMBI MOXXHO
OTHECTH TOT (DakT, 4TO aBTOp pabOThI MpeaaraeT JOCTATOYHO HHTEPECHYIO
KOHIISTTIHIO TTOCTPOSHUS KaTerOPHaNbHOIO amnmapara B 00JacTH MYCYJIbMaHCKOR
nmpaBoBoW Tpamuuuy (cTp. 16.). M3noxeHnHas KOHUENNIMS BBINISIUT JOCTATOYHO
yOenuTenbHON. JleHCTBUTENBHO, B POCCUHACKOM HCIAMOBEIEHUHN U IPaBOBEACHUU
OTCYTCTBYIOT OOINSMPUHSTHIC IpaBWIa NMPUMEHEHUS TEeX WM HHBIX TEPMUHOB,
TAKWX, KaK HAPUMED, UCIAMCKOE NPABO, MYCYIbMAHCKOE NPABo, NPABO UCIAMCKUX
cmpad W Np, HTO, 0E3YCIOBHO, SBISETCS NPUYMHON PA3HOUTCHWH U
CYIIECTBEHHBIM MPEMNATCTBUEM JJIS PA3BUTHUS OTEUECTBEHHON HAYyKH.

3aciyxuBaeT BHUMaHusS U TOT ¢akt, uro O.JO. Banpko mocratodHo
yOenUTeNbHO JOKa3bIBAET HECBOJUMOCTh TaKUX IOHATHM Kak wapuam W
mycyromarckoe npaeo (ctp.11). K coxaneHuto, B POCCUHCKOM IIPaBOBEACHUU
JTAHHBIE KaTerOpUr HEPEJIKO PAaCCMAaTPUBAIOTCS KaK UICHTUYHBIE.

B arropedepare comckareiseM MpeCcTaBlIeHa OOCTATOYHO HHTEpECHas
MepUOJIk3aliis 3BOJIOLUMA MyCYITbMAaHCKOTO MpaBa, 3aKaHYMBAIOIIASICS CepeuHON
npouuioro crojetust (ctp. 7). JlaHHBIM TOAXOJ TaKXe 3acily’)KuBaeT 0coOoro
BHUMaHus. Jleo B TOM, 4TO B 3apyOeXHOW HaydyHOH JIuTepaType HCTOpUs
MYCYJIbMaHCKOrO TpaBa, Kak IpaBWJIO, OrpaHWurBaercsa pamMkamu IlepBoif
MHPOBOW BOWHEBI, B pe3ysibTaTe KOTOPOM, Kak H3BecTHO, OCMaHCKas HMIIEpHs
noTeprena TMOpaXeHWe, TEM CaMbIM 3aKOHYMB IPEEMCTBEHHOCTH HCIAMCKOU
npaBoBOM Tpanuimu. AxueHTupoBanue BHHUMaHusg O.FO Banbko Ha coObITHSX
cepeuHbl XX B., KOTOPbIE HEPEOKO 3apyOeKHBIMH CHELUATUCTAMUA UMEHYIOTCS
HAYaIOM Iepuoja HCIaMCKOTO HHTE/JICKTYalbHOTO BO3POXKICHHUS, W TOKa elle
ciab0 u3y4eHBl B POCCHNCKOM TPAaBOBENEHWH, Ha Hall B3[UISLA, JOCTOWHO
onobpeH#sl.

Ilpu ofiied MoOJOXUTENHEHOM OIEHKE MOXHO BBIIEIUTH ONHO YIyIICHHE
couckartensi: MM He MCCleloBaHa KiIacCU(UKAIUS MyCYJIbMaHCKUX TOCYIapCTB
COTTIaCHO BETBSIM HCTaMa W TPaBOBBIM IMIKOJAM, OG(OPMHUBILIMMCS B paMKax
CYHHW3Ma, UIMM3Ma U Xapumku3Ma. VI3BeCTHO, UYTO TEOPEeTHKU pPa3IUuIHBIX

npaBoBbIX 1Ko (AOy Xamumba, Mamuk uboH Amac, xadap ac-Campik u np.)
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HEOJ/IHO3HAYHO OLIEHUBAIY T€ WJIM MHBIE MOJIOKEHUS MYCYJbMaHCKOTO CEMEHHOTO
npasa. Tak, Halpumep, 3aKOHOJATEeNbCTBO IIUUTCKOro MpaHa, THoe Tak
Ha3biBaeMas JKkaapruTcKas IMpaBoBasd ITKOJIAa He yTpaThiia CBOSH aKTyalhbHOCTH U
B HaIllA JHY, HA IIPOTSHKEHUHN ITIUTEIFHOTO BpEMEHH PU3HABAIIO TaK HA3hIBAEMBII
gpemenHvili Opax, KOTOPBIA B HEKOTOPBIX CYHHUTCKHX IIKOJaxX CUMUTAJICS U
MPOJIOJKAET CYMTATHCS YrOJIOBHO HAaKa3yeMBIM JesHWeM (mpemobonesaueM). M
NONOOHBIX IIPUMEPOB MOXKHO MPUBECTH HeMasno. AKLEHTUPOBaHHE BHUMAaHHUE Ha
MPaBOBLIX  UIKOJaX  MYCYJIbMaHCKOTO TIpaBa TMOBBICHJIO OBl  IIEHHOCTH
UCCIIeIOBAHKS B IUIa3aX HAYy4YHOTo cooluectBa Poccuu, cTpeMsIiencs: yKpenuTh
CBOM IIO3MLMU U BIMSIHWE B MOJHOM IPOTUBOPEUUN M BHYTPEHHUX KOH(MIMUKTOB
“CllaMCKOM MHpe. B nenom xe, ykazaHHOE 3aMeUaHHWe HUCKOJBKO HE ymalser
nocrouHceTs nposeaenHoro O. 0. Banbko uccnemoBanus.

Huccepranus O.FO. Bansko  «MHCTHUTYT Opaka B MNpaBe HCIAMCKHX
rOCYyIapCcTB: KMCTOPUKO-IIPABOBOE MCCIIENOBAHUEY», SBISETCS CaAMOCTOSTEIbHBIM,
OPUTMHANBHEIM Hay4YHBIM MCCIEIOBaHMEM aKTyalbHOM TMpoOJieMBbl TeopuH U
MCTOPMU TPaBa; COOTBETCTBYET TPEeOOBaHUSM, NPEHBSBISIEMBIM K ITOZOOHBIM
paboTraM. BbIBOIBI M pe3ysbTaThl WCCIENOBaHUS 00JaNar0T ONpeaeeHHON
HAY4YHOW HOBU3HOH, TEOPETUYECKOW U IPAKTHYECKOHM 3HAYMMOCTBIO. ABTOp,
Banbko Oumnecst KOppeBHa, JOCTOMHA NPUCBOEHWS YUEHOW CTEIEHM KaHIMIATa
FOpUANYeCKUX Hayk 10 cnenuainpHoctd 12.00.01 — teopus u ucropus mpasa u

rocyapcTBa; MCTOPUS YUEHUM O ITpaBe W roCcyAapCTRe.

Crapumii npenogasaTens Kadeapsl TEOPUH FOCYAapCcTBa M IpaBa
HMucruryra npasa baikupckoro

roCyAapCTBEHHOTO YHUBEPCUTETA,

K. ¢pusoc. H. B.Jl. Hypues
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