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M0 IOPUANYECKAM HayKaMm, CO3JaHHbIN Ha Oaze
DenepambHOro rocyaapcTBEHHOI0 010 1HKETHOTO
00pa30BaTENBEHOrO YUPENkKAECHUS BBICIIETO

obpasopanus «Ky6anckuii rocy1apcTBeHHbIH yHUBEPCUTETY

350000 r. Kpacuonap, yi. Pammnunesckas, 43, ayx. 11

OT3bIB
Ha aBTopedepar aucceprauun ACJIAHSIH Pycaana Ieopruesunua
«Teopernyeckue ocHoBbl nocrpoenust OcobeHHOl YacTH poccuiickoro
YroJI0BHOIO NpaBa», NPeACTABJEHHOH HA COUCKAHHE YUEHOM CTeNeHHU
AOKTOPA IOPHAHYECKHX HAYK MO cneuHaJbHocTH S.1.4. — yroJiloBHO-NIpaBoBbIe
HAayKH

(ropuanyecKkue HAYKH)

PasBuTue yrosoBHOro mpaBa HEMBICIHMO 0e3 pelieHds IpodeM
BHYTPEHHETO CTPOEHHWS] HOPM M MHCTUTYTOB, YTO HEIOCPEICTBEHHO OTPaXKaeTcs
Ha ero BHewHeM odopmiuenuu. [losromy 1nposeneHHOE AOKTOPAHTOM
UCCJICIOBAHWE TEOPETUYECKUX OCHOB INocTpoeHuss OcoOeHHO YacTH yroJIOBHOTO
npaBa MMeeT OCOOyH 3HAYUMOCThL M aKTYalbHOCTh, OCOOEHHO B CBSI3H C
COBPEMECHHBIMM BBI30BAMM ULl YTOJIOBHOW IIOJIMTUKM M 3aKOHOTBOPHYECKOU
JESITENIbHOCTH, B TOM YKCJIE BIMSIOLIMMY Ha BBICTpaMBaHUE W CHCTEMATH3ALHIO
00OBEKTOB YTOJIOBHO-IIPAaBOBOM oxpaHbl. OcoOeHHAs 4acTh, KaK IPapoanTEIb
YTOJIOBHOTO IpaBa B LIeJIOM, ONpe/elisis KaKkue AesHUs SBISeTCS NMPecTyIUICHUSIMHU

H YTO CJICAYET 3a UX COBEPILUCHUE, ele C TEX BPEMEH obo3Hauana HEOGXO,[[HMOCTB




HANMYUS KOHUENIWM CHUCTEMBl HOPMATHBHBIX IpeANucaHuil, o0pasyrommx
(GyHIaMEHTAJTBHBIM KapKac OTpacid © 00ecrnevYMBaIOIUX €€ IapMOHHYHbBIE
Me)KoTpaciieBble  CBsI3U. [102TOMYy MOXNKHO YTBEPKIATh, YTO MOJEpPHU3ALMs
METO/LOJIOTHYECKMX OCHOB MoHUMaHUs OCOOEHHOM 4YacTH yroJOBHOIO IIpaBa
BCErZla MapaJlyIebHO C KOHKPETHBIM HMCTOPUKO-IIPABOBBIM IIEPUOJOM Pa3BUTHS
obmecrsa. M 3mech Oymer ymecTHa uuTata aBropa, «JIrobas Tpanchopmarms
yTOJIOBHOTO 3aKOHa, TeM OoJjiee robaibHO 3aTparuBaroLias OCHOBBI €0 CTPOEHHH,
JNOo/DKHA ~— 0asMpoBaThCs  HA  IIPOYHOM  TEOPETUYECKOM  (DyHZaMeHTe,
00OCHOBBIBAIOLIIEM  COBOKYIHOCTb HAEH M IIOJOKEHHH, OIPEIeIIIoInX
COIVIACOBAHHOE MHEHHE CICHUATMCTOB OTHOCHTEBHO CONEPIKAHUS M CTPYKTYDbI
YTOJIOBHO-IIPABOBBIX  MPEANUCAHUM, MX  HHCTUTYLMOHAJIBHOTO  CTPOCHUS,
BHYTPHOTPACIIEBBIX M  MEXXOTPACIeBBIX CBs3ed, (OPMaIbHBIX HCTOYHUKOB
BBIPAKEHUS.»

B pesynbraTe NpoBeiEHHOIO UCCIEOBaHMS aBTOPOM ClE/IaHbl BayKHbIC U
byHIaMeHTalbHbIe BbIBOJbI INTyOOKOH Hay4yHOW HApaBI€HHOCTH, MO3BOJISAIOLIME
pa3BuBaTh M pa3pabaTbiBaTh HOBbIE KOHLENLHMM M TMOAXOABI MPOTHBOACHCTBHUS
COBPEMEHHBIM KPUMUHOTE€HHBIM BbI30BaM.

BrIcokull ypOBeHb AUCCEpPTALMK MOATBEPIKAACTCS, B TOM YHMCIIE COIMAHOM
TEOpPeTHYECKON, METOJONOTMYeCKoil OCHOBOH, cmuckom wu3 Gomee dem 700
MCIIOJIB30BAHHBIX MCTOYHMKOB. JIOrmyecky BBICTPOCHHAS U CTPOWHAs CTPYKTypa
paboThI TTO3BOJIMIIO aBTOPY BCECTOPOHHE U MOJHO PEIIUTh ITOCTaB/ICHHBIE 3a[a4H.
Takke 3aciy’KMBaeT BHUMAHHs XOpOLIas HayuyHas anpobaiysi pe3ylbTaToB
JAMCCEPTALIMOHHOIO MCCIIS/IOBAHUS HA POCCUHCKOM M MEXITYHapOJHOM yPOBHSX H
M3JIOXKEHHBIX B 52 paborax, 27 W3 KOTOpLIX OMyOJMKOBaHBI B H3JaHUAX,
pexkomenjoBaHHbIX BAK.

JlobpoTHast asmnupuadeckass 0aza IUCCEPTALMOHHOIO  MCCIIEAOBAaHUSA,
BKJrovaroinast 7 nosuuuii (7 ab3aues), oxBaThiBaeT 3HAKOMCTBO U MOCTIE LY FOLLAM
aHAJIU3 UCTOPUUYECKUX W AEUCTBYIOIIMX MCTOYHHKOB YTOJIOBHOIO IIpaBa, a paBHO
WX TPOEKTOB, 3aKOHOTBOpYECKOW JesitenpHOCTH ['OCynapcTBEHHOH JyMbl,

peamuzauuu ool JesrensHoctn Koncrutyumonusiv Cynom M Ccynamu BCeX




MHCTAHLMH, BKIIOYAs M MHTepnpeTaluoHHyto npaktuky Bepxosnoro Cyna PO,
Hay4YHBIX JUCKYCCHH 10 mpoOiieMaM CHUCTEMaTH3alid POCCHUMCKOro TpaBa B

IIEJIOM, a TaKKe IO BOMPOCaM CTPOCHUS U cHUcTeMaTUKd OCOOCHHOH YacTH
YTOJIOBHOTO TIpaBa, a TaK)ke pe3yJIbTaThl ompoca 284 crneuuanucToB B 6 pernoHax
PO.

Ocobo xoTenock ObI Mojnepkars 16 MojgoXKeHue, BBIHOCHMOE Ha 3alllUTy O
TOM, YTO B OCHOBY CHCTEMAaTH3al[Mi WHCTUTYTOB OCOOGEHHON YacTH YroJIOBHOIO
nmpaBa  JOJ/DKHBI  OBITH  TIOJIOXKEHBI  NPEJACTaBleHHs O  (QyHKIMOHAIBHO-
OXPAaHUTEIbHOM Ha3HA4YeHWH YTOJIOBHOIO MpaBa K HYTO CHCTeMaTH3alus
HOPMATUBHBIX npeanucanuii OcoOeHHOM 4YacTW HE [O/DKHA BOCIIPUHUMATHCH
MCKJIIOUMTENIFHO KaK TEeXHHYECKOe pelleHre BOMPOCOB BHEMIHEH (HOPMBI
YTONMOBHOrO MpaBa. A wHcIoNb30BaHHe BHelmHeHd (opmbl OcoOeHHOH HacTH
YrOJIOBHOTO IpaBa Juls ONTHMM3alMW YIOJOBHOW MOJUTUKU HA COBPEMEHHOM
sTane JOJDKHO BKJIIOUYaTh B cebs: a) pasBUTHE CUCTeMbl JAeQUHUTHBHBIX
npemnucanuii B Ocobennoit n OOLiell 4acTaX yroJOBHOTO MpaBa s LeleH
orpaHuueHusi cyneGHOro ycMoOTpeHus; 0) AeTalu3aluio B TIOCTAHOBICHHUSX
[Tnenyma Bepxosroro Cyna P® momHoro cnucka ONaHKETHBIX HCTOYHMKOB
NPUMEHUTENLHO K KaKAOH  pasbsCHseMOH  Hopme; B)  pasMelleHue
KBAIM(DUIUPYIONIUX PU3HAKOB, OOLIKMX [UIsi HEKOTOPOH TPyIIIbl PECTYICHUH, B
OT/ebHOM cTaThe B Havaie riaaBbl OcoOeHHOM 4YacTH B IeNIX obecreveHus
cucTeMHOCTH UM (EpeHINALMA YTOJIOBHOH OTBETCTBEHHOCTH; T) CO3JaHHE B
npeseiiax rmas Ocobennoii uactn YK P® nByx ot/iesieHnii — 00 OTBETCTBEHHOCTH
3a npecrymienuss 4 00 OTBETCTBCHHOCTH 3a IPOCTYyNKH — B HEIIX
nuddepentmanuy My OINUHBIX IPABOHAPYIIEHUH; 1) JCTAIH3ALUIO COACPKAHU
MpaBoOXpaHseMbIx Oiar u ApobieHue B COOTBETCTBUM C OTHUM IJIaB Ocobennoi
yacTH B IESIX MCIONB30BaHUs CrocoOHOCTeH 00BeKTa yronosﬂo—npaBOBoﬁ
OXpaHbl BBIMOJHATh (YHKLHUIO OrpaHUYUTENs MPEACIOB KpUMHHATU3ALMH; e)
u3MeHeHue MOpsiAKa pacrosiokeHust pasnenoB B OCOOCHHOM 4YacTH YrOJOBHOIO
mpaBa B LEIAX ONTHMAIbHOTO OTPaKeHHs NPHOPUTETOB YIOJIOBHO-ITPABOBOM

OXpaHbl.




B ofmem, u B I1eloM, MONOXHUTETBPHO OLEHUBAS [IHCCEPTALHOHHOE
uccnenosanne Acnanss P.I. n oTmeyast ero GeccriopHble TOCTOMHCTBA, XOTEIOCH
ObI B IOpsA/IKE HAYYHOMN JMCKYCCHY BBICKA3aTh HEKOTOPBIE 3aMEUaHMS.,

1. B pamMKkax BTOPOTO MOJIOKEHHMs! BBIHOCKMOI'O Ha 3aIlUTy aBTOP IIPOBOIHT
Hay4HO OOOCHOBAHHYIO MEPHONM3ALMIO HCTOpHKM HOpM OcobGeHHONW yacTH
YTOJIOBHOT'O npaga. [lpemiaraemMble  oTamsl  pasBUTUS  YTOJOBHOTO
3aKOHOJATEJIBCTBA HE B I10JHOH Mepe COOTBETCTBYIOT IEPHOAaM pa3BUTHUS
rocyapctBeHHOCTH Poccum. [Jlymaercsi, 4YTO Takas [EepUOAM3AIMS  HOCHT
JIOCTaTO4YHO 000COOIEHHBIH XapakTep.

2. IlpemnoxxeHnue aBTopa O BO3MOXXHOCTH pa3MELIGHUS OOLIMX Ui
HEKOTOPBIX IPYTII MPECTYIJIEHUHA KBaIU(QUUMPYIOLIMX MPU3HAKOB B OTAEILHOMN
crarbe B Hadane rmiiaBbl Ocobennoit wactu (c.40 aBTOpedepara) umeer
HOBATOPCKUH XapakTep ¥ He B IIOJHOM Mepe COOTBETCTBYET CIIOKHMBIIMMCS
NpaBuiiaM  FOPUIMYECKON (3aKOoHOJATeNbHOW) TeXHHKH. [Ipencrasnsercs, 4ro
TAKOM MOX0/1 MOXKET BbI3BAaTh CJIOKHOCTH B MPABONPUMEHEHHUH.

BrickasanHble 3aMe4yaHus HOCAT YaCTHBIN XapakTep W He BIUSIOT Ha OOLIUN
BBIBOJ 00 aKTyalbHOCTH W30paHHOM TeMbl, apryMEHTHPOBAHHOCTH HAy4HBIX
JIOCTHIKEHUH U TTOJIOKEHU M, UX JOCTOBEPHOCTH M HOBU3HE.

BeinonnenHoe  auccepralMOHHOE — MCCIEJOBaHME HMEET MPUKIIAJHOE
3Ha4YEeHHE, IIOCKOJBKY C(OpPMYJIHpPOBaHHbIE B HEil BBIBOJBI W pPEKOMEH ALK
IapMOHU3UPYIOT TEOPETUKO-METOJ0JOTUYECKUE OCHOBBI COXPAHEHUS U Pa3BUTHUS
(QyHIaMeHTaIbHBIX IApaMeTPOB YTOJOBHOTO IIpaBa HAa COBPEMEHHOM OTalle
TypOyJICHTHOTO pa3sBUTHs, ABIAACH HAJCKHOM JOKTpUHaJIbHOM Gazoll s
COBEPIIECHCTBOBAHUS YTOJIOBHOI'O 3aKOHO/1aTEILCTBA.

ABTropedepar XxapakTepru3yeTcs BRICOKUM Hay4YHBIM CTHIIEM.

Ha ocHOBaHMM U3JI0)KEHHOTO MOXKHO YTBEp)KJIaTh, YTO JUCCEPTAIUSA
Acnansn Pycnana I'eoprueBuua Ha TeMy «TeopeTHUecKHe OCHOBBI MOCTPOCHUS
Oco0eHHON 4YacTH POCCHHCKOrO YrOJIOBHOTO IIpaBay SBISETCS HAy4YHO-
KBAIU(DUKAIMOHHOW paboTOif, HA OCHOBAHMH HPOBEJEHHOTO HM HAyYHOTO

HCCIIeJ0OBaHHA pELS‘pﬂGOTaHIJI TEOPETHHECCKUE MOJIOKEHHNA, COBOKYITHOCTE KOTOPBIX




MOYKHO KBaJIM(UUHUPOBATh KaK HAy4YHOE JOCTHIKEHHE, YTO OTBEUaeT TPeOOBAHUAM
a63. 1 nm. 9 IlonoxkeHus o moOpsiIKe MPHCYNKASHUS YUYCHBIX CTEIEHEH, YTB.
nocranosnenueM [IpasutensctBa PO ot 24 centsadps 2013 r. Ne 842 (B pen. ot 18
mapra 2023 r.) ¥ COOTBETCTBYeT CIIELHaIbHOCTH 5.1.4 VYToNOBHO-TIpaBOBEIE

Hayku, a P. I'. Acnansu 3aciyXKuBaeT NPUCYXKICHUS YUIEHOH CTETEeHH JOKTOpa

IOpUIHYEeCKHX HayK.
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