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06 aBTOpedepare guccepranuu bapaeesa KoncranTuna AHgpeeBrda
«IIbITKa KaK YyroJOBHO-NIPaBOBOM (PEHOMEH: KOMIAPATHBUCTCKOE UCCIIEN0OBAHUEY
Ha COMCKaHUEe YYEeHOU CTEIIeHH KaHAUaTa FOPUIUYECKUX HAayK IO CIIeUaIbHOCTH

5.1.4. YromoBHO-IIpaBOBEIE HAYKH
(Kpacnomap, 2023. — 23 ¢.)

Axmyanvrocms M30paHHOM aBTOPOM TEMBI OOYCJIOBJIEHA, BO-TIEPBBIX, TEM,
YTO B HACTOsILIEE BPEMSI MUPOBOE COOOIIECTBO €IUHOAYIITHO COIJIOCH BO MHEHHUH O
TOM, YTO IIBITKA SIBJIIETCS OMHUM U3 TATYaWIIUX IPECTYIUICHUM MPOTUB YelIOBeKa U
YyeI0BeYHOCTU. HecMoTps Ha 3TO B OTHENBHBIX chepax AesTeILHOCTH roCy1apCcTBa
MMEET MECTO (paKTU4YECKOe MPUMEHEHHE TIHITOK, YTO MOPOXKIAET HEOOXOAMMOCTh
IIPOJOJDKEHHS Pa3BUTHs I'PYIIBI HOPM, HaIpaBiieHHBIX Ha 00opp0y ¢ HUMH. Bo-
BTOPBIX, HEIABHUM 3aKOHONATE/IbHBIA IEPECMOTP YTOJOBHO-MPABOBBIX HOPM,
IIPEAyCMAaTPUBAIOIIUX OTBETCTBEHHOCTh 3a IHPECTYIUICHHs, COBEpIICHHbIE C
HCIIOJIb30BaHHUEM IBITOK, CBUIETEILCTBYET O TOM, YTO ITPoOIeMa IPOTUBOICHCTBHS
3THUM MPECTYIUICHUSIM aKTyallbHa. BmMecTe ¢ TeM Bps JIH MOXKHO KOHCTATUPOBATh,
YTO JaHHBIMU  3aKOHOJATCIBbHBIMH  HOBEJUIAaMH  IIOCTaBJieHA TOYKa B
paccMaTpUBaeMOM BOIIPOCE — K HUM €CTh MPEeTeH3UH, KaK MUHAMYM, CO CTOPOHBI
HAy4HOT'O COODOIIECTRA.

Llocmogeprnocms  pe3yNbTaTOB  MPEACTABICHHOIO JJs  0OCYXIeHUs
UCCIIEIOBAHUS TMOATBEpKISHAa MPOUYHBIMU MeTojoiorudeckoir (c. 6 — 7),
TEOPETUYECKOU, HOPMATUBHON U 3MIIUPUUECKON OCHOBaMHU (C. 7).

O nayunoii Hogu3zHe WCCIIENOBaHUS CBUIETEIBCTBYIOT, B IIEPBYIO OYepelb,
pa3paboTKa aBTOPOM psifia JOKTPUHAIBHBIX TOJIOXKEHHH, pa3BUBAIOIINX HAYYHBIE
IIPEICTABICHUSI O TMBITKE KaK COLMAJIbHO-HETATUBHOM YTOJIOBHO-IIPABOBOM
¢denomene (c. 8 — 10; 18 — 19), a Takke MpemioKEeHHE CKOPPEKTHPOBATH
COBOKYITHOCTh yYTOJIOBHO-IIPABOBBIX HOPM, PETIAMEHTUPYIOIIUX OTBETCTBEHHOCTH
3a MPECTYIUICHHs, COBepIlIaeMble MyTeM MbIToK (c. 9 — 10; 19 —21).

PesynpraThl IpOBEAEHHOTO HCCIENOBAaHUA TOJIYYHIA JOCTaTOYHYIO
anpobayuro TIOCPEJICTBOM YIaCTHSI COMCKATEIS B MEXTYHAPOIHBIX KOHMEPEHITHSX,
OTPAXEHHs OCHOBHBIX pPE3yJbTATOB [HCCEPTALlMOHHOW pabOThl B 8 Hay4YHBIX
CTaThAX, 4 W3 KOTOPBIX OILyOJMKOBaHBI B BENYIIMX PEIEH3UPYEMBIX XypHalax,

yka3aHHbIX B nepeuHe BAK npu MuHucTepcTBe HAyKH M BBICIIETO 0Opa3oBaHUs
Pd{e. 11, 27),
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3aciyMBalOT NPHCTAJIBHOTO BHUMAaHHA M ONOOpPEHHSA: PE3YJILTATEI
KOMITAPATUBUCTCKOIO UCCIENOBAHUS, B YACTHOCTH, BBIBOJ 00 OCHOBHEIX OTIHYHIX
U3JIOKEHHEBIX B 3apyOexxHbIX YK ompeneneHusSX MOHSATHS INBITKA M OCHOBHBIX
IIPHU3HAKOB €€ cocTaBa (c. 15 — 16); mpemoxxeHwe aBTOpa CeNaTh IEPEYEHb Ielei
IOBITKA OTKPBITBIM (YCTPAIIUTh HEOMNpEHCNeHHBIA KPYI JIMI, IPUMEHSS IBITKY
MyOJIMYHO, yIOBJICTBOPUTH CBOU CAIUCTCKUE HAKIIOHHOCTH, OCYLIECTBUTH MECTD 32
IIpaBOMEPHBIE IEHCTBUSA MIOTEPIIEBIIEro U T.A4.) (c. 15); yTBep)kaeHre AUccepTaHTa
0 HeoOxoaumoctu BBeaeHHs B YK P® caMOCTOATENBHOIO cOCTaBa IPECTyILIEHHS
«IIsrTka» (c. 19, 20) mp.

Bmecre ¢ tem B aBTOpedepare mucceprauuu K. A. BapaeeBa mmerorcs
BEIBOJIBI M IIPEIUIOXKEHUs], TpeOyromue, Ha B3TJIAA PELEeH3eHTa, JTOIOJHUTEILHOM
apryMeHTallluy Ha 3alluTe.

1. Tak, B npenaraeMoM BBIHOCHMOM Ha 3alUTY TOJIOKEHHH 5 TUCCEPTAHT
yIOTpeOIIseT MOHATHE «UMYINECTBEHHOE Hacwimey» (cM. Takxke c¢. 19). JlaHHBIA
TEPMUH BPSAJ U KOPPEKTEH, IIOCKOJBKY TaKO€ HACHIHE B JIIOOOM Ciydae OyIeT
ABIIATECS JTUOO ICUXUYECKOH, MO0 (U3NUECKOo# ero pasHOBHIHOCTHIO. Hacunue
MOJKET IPUMEHATHCS TOJIBKO K XXUBOMY CYyIIeCTBY. B MpOTHBHOM cllydae CKa3aHHOE
OyIeT 03Ha4aTh MPUMEHEHHE «HACKITUS» K HMYILECTBY, 4TO a0CypIHO.

2. Tak e Bpsl JIA MOXHO MPEACTaBUTH MBITKY, COBEPIIAEMYIO ITyTeM
oe3nericTBus (c. y18), IIOCKOJIBKY, Ma)X€ €CIA TaKOBO€ W HMEIO MECTO, TO [0
[TACCHBHOI'O IIOBEJEHHUs JCIIMHKBEHTa B JIIOOOM clydae HaJIMYECTBOBAJA €TO
aKTHBHas (hopma moBeIeHMs, 0€3 KOTOPOH MBITKH OBITh HE MOYKET.

Tem He Menee, o0o3HaueHHBIE pEIEH3CHTOM 3aMEYaHUS MOXHO
paccMaTpuBaTh Kak BbICKa3aHHbBIE B pe3yJibTaTe HAYYHOU ITOJIEMUKHU.

N3noxxeHHOEe TMO3BOJISIET MPUWTH K BBIBOAY O TOM, 4YTO JHCCEPTAaHTOM
IIPOBEICHO JOCTAaTOYHO OCHOBATEJIbHOE HCCIEJOBaHUE, KOTOpOE€ IIPUBEIO K
pa3paboTKe TEOpPEeTHYECKH MOJENH YTrOJOBHO-IIPABOBOrO IPOTHBOAECHCTBUS
IBITKaM, @ TakKe HalpaBICHWW ee MPaKTHYeCKOro TMPUMEHEHUs IS
KOHCTPYUPOBAaHUS CHCTEMBI CBSI3AHHBIX C HUMH IMOCATATENHCTB, (OPMYITHPOBAHIS
HOBBIX COCTaBOB IIPECTYIUICHHH, BBIPQXKAIOIINXCS B TMPUMEHEHWH TBITKA WITH
CONPSDKEHHBIX C HEW, peHeHur psfa HAydyHBIX mpobiieM, HMEOIUX
JACKYCCHUOHHBIN XapakTep.

MOXHO KOHCTaTUPOBATh, YTO JAaHHAS paboTa COOTBETCTBYET TPEOOBAHUAM,

IIPpEOABABIIICMBIM K TaKOI'O poga pa60TaM, B HaCTHOCTH, YKa3aHHBIM B [Tonoxenuu



O TIPUCYXeHUH yueHbIX creneHelr (yTB. [locranoBnenuem IpaBurenscrtBa PO ot
24 centsa0ps 2013 1. Ne 842 «O nopsake NpUCYKIEHUS YIE€HBIX cTeneHel»). OHa
SBJISICTCS.  CAMOCTOSTENBHBIM, 3aBEpLICHHBIM  HAYYHO-KBATU(GUIIUPOBAHHBIM
TPYyIOM, B KOTOPOM peEIIaeTcs 3ajJada, WUMEIollas 3HauyeHWe IS pPa3BUTHUSA
YTOJIOBHOI'O TIpaBa M KPMMHHOJOIMH, a aBTOp HccieqoBaHus — bapjeen
KoncrantnH AHzapeeBWd — 3aclyXHBaeT IPHUCYXACHUS Y4YEHOH CTeleHH
KaHJuAaTa IOpUINYECKHX HAyK [0 HAay4YHOW CIeNUaIbHOCTH 5.1.4 — YrojgoBHO-

IIPaBOBbIC HAYKH.

IIpodeccop kadenps! yroJoBHOTO MpaBa
uMmenn M.U. Kosasnera
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