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OI'bOY BO «KybaHckuii rocy1apCTBEHHBIA YHUBEPCUTET
355000, r. Kpacuomap, yn. PammnuneBckas, 1.43

OT13bIB

Ha aBTOpe(depar aucceprauuu Yupkosa @ununna Bukroposuya
«TeopeTrnyeckue 0CHOBbI YIOJIOBHO-IIPABOBOH OXPaHbI TPAAHIHOHHBIX
POCCHICKHX JYXOBHO-HPABCTBEHHbIX LICHHOCTEH» HA COMCKaHUE YUYEHOM
CTEIeHH JIOKTOpa HOPUAMYECKUX HAyK MO CrelHalbHOCTH 5.1.4. YronoBHO-

IIPaBOBbIE HAYKH (IOPUAMUYECKHE HAYKH).

AKTyaJbHOCTh U30paHHOU TeMbI 00yCIIOBIeHA HEOOXOAMMOCTBIO YCHUIICHHUS
3aIIUTHl HPaBCTBEHHO-yXOBHBIX OCHOB 00II€CTBa Cpe/ICTBaMHU YTrOJIOBHOIO IIpaBa.
Poccuiickie TpaaullHOHHBIE [IEHHOCTH UIPAIOT KIIFOUEBYIO POJIb B (POPMUPOBAHUU
KYJIETYpHOrO OOJIMKa HalMk, COXPaHEHWH HAIMOHAJBHOM CaMOOBITHOCTH U
BOCIUTAHUU MOJIOAOr0 MokKoyieHHs. COBpeMEHHbIe TeHICHIMH Io0anu3aluu U
pacrpoCTpaHeHUs] HJICOJIOTHH, pa3pylIAlOUX TpPaJULUOHHBIE YCTOH, JeJaloT
0CO0EHHO Ba)XXHOU pa3paboTKy 3(h(EKTUBHBIX MEXaHHU3MOB YIOJIOBHO-IPaBOBOM
OXpaHbl JYXOBHOH cepbl )KU3HHU 0011ecTBa.

Jlannast pabora umeer OoJblIOe HAyYHOE M NPHUKJIAIHOE 3HAYEHHE, TaK Kak
BIIEPBbIE IPEAIPUHUMAETCS MOIBITKA KOMIIJIEKCHOTO aHaJIM3a yTrOJIOBHO-IIPABOBBIX
crocob0B 3allUTHl JyXOBHO-HPABCTBEHHOIO Hacieaus cTpaHbl. VcciemoBaHue
Mo3BoJIsseT C(HOPMUPOBATE HAYYHO OOOCHOBAaHHYIO KOHLIEIIIHMIO [OCTPOCHHS
YrOJIOBHO-IIPABOBOM  OXpaHbl MOpajJld ¥  KYJIBTYpPhl POCCHUSIH, YYHTbIBas
0COOEHHOCTH MCTOPUYECKOIO OIbITa U aKTyaJlbHbIe OTPEOHOCTH O0IIEeCTBa.

Merozonoruueckoif  OCHOBOW  JMCCEpTAallH  SBISIOTCS — OOIEHAyYHBIE
METOJIbl IO3HAHMS, TaKhe KaK JUaeKTUUYeCKUH, UCTOPUUECKHUH, CpaBHUTEIbHO-
NpaBoBOW M (OpMaJbHO-AOIMATHUYECKUH. ABTOpP  YCIELIHO IpPUMEHSET
KOMIUIEKCHBIM IOJXOJ, HWHTErpUpys pa3u4yHble JUCUHUIUIHHEL ((puiocoduro,
KYJITYPOJIOTHIO, COLIMOJIOrHI0), 4YTO ofecreunBaer MIyOOKOe IOHMMaHue

H3Yy9a€MOro SBJIICHUS U NOCTOBECPHOCTH BBEIBOJOB.



Jloruka wuccnenoBaHMs —IOCleoBaTellbHa W aprymeHtupoBaHa. OnHa
BKJTFOUAET H3YyYE€HHUE MCTOPUKO-KYJIBTYPHBIX AaCI€KTOB TpPaJULIUOHHON pPYCCKOM
MEHTAJIbHOCTH, KPUMHUHOJIOIMYECKHH aHaJIU3 COBPEMEHHBIX YIpO3, pACCMOTPEHHE
KOHKPETHBIX COCTABOB IPECTYIUICHUI IPOTUB JAyXOBHO-HPaBCTBEHHBIX IIEHHOCTEMH
¥ BBIpaDOTKY  KOHLENTYaJlbHBIX  IOAXOAOB K  COBEPIIEHCTBOBAHMIO
3aKOHOJATeIbCTBA.

[TocraHoBNEHHBIE 3afauu CBHUIETENBCTBYIOT O DIyOWHE M CEPhE3HOCTH
MCCIIEIOBATEIbCKUX HAMEPEHU, NoKa3biBasi CTpEeMJICHHME BHECTH BECOMBIM BKJIA
B TEOPHIO U [IPAKTUKY ITPABOOXPAHUTEILHOM J1€ITeIbHOCTH.

Hayunas HOBHM3Ha nposiBisieTcss B pa3paboTKe ¥ apryMeHTAllud TEOPETHKO-
IPUKJIHON KOHLIENLUK YTrOJIOBHO-IIPABOBOM OXpaHbl TPAAULIMOHHBIX POCCHICKIX
JlyXOBHO-HPaBCTBEHHBIX LIEHHOCTEH, OTpa)karolleil CHUHTe3 HIedl HpaBCTBEHHOM
YTOJIOBHOM ITOJIMTUKU U YTOJIOBHON MOJUTUKH CUIIBHOTO TOCYAapCTBa.

[TonokeHusi, BBIHOCMMBIE Ha 3allUTY, B LEJIOM O0JamaloT AOCTATOYHOM
CTEIEHBIO HAy4YHOU HOBU3HOM. Cpeayu Takux MOJOKEHUH BaXKHOE MECTO 3aHMMAIOT
NIOJJHUMaeMble JIUCCEPTAHTOM IPOOJIEMBI, KOTOphIE PAaCKPBIBAIOTCS CJIEIYIOIIHM
obpazom - TpaaWLMOHHBIE POCCUHCKHE IyXOBHO-HPAaBCTBEHHBIE LIEHHOCTH B
MPEAMETHOM OTHOLICHUH SIBIISIIOT COOOM pasjiessieMble COBPEMEHHBIM POCCUNHCKUM
OoOILIECTBOM M SIBJISIOIIMECS 4YacThI0O MHPOBOIO COLIMOKYJIETYPHOIO Hacljeaus
HpPABCTBEHHBIE HJ€allbl, OPUEHTALMS Ha KOTOPble B MEXJIMYHOCTHO-OBITOBOM M
MOJINTHKO-TTPABOBOM OOILEHHH MPU3BaHA rapaHTHUPOBaTh 06€30I1aCHOCThL O0LIECTBa
OT HEraTHBHBIX IIOCJIEJICTBUI pACIpOCTPAHEHHUsl ACKOHCTPYKTUBUCTCKUX U
JeryMaHU3UPYIOIIHUX UAECOIOIrMYECKUX TEYEHHH.

[pencraBineHHbIi aBrOopedepar CBHIACTENBCTBYET O INIyOOKOM W3y4YeHHH
npeaMeTa UCCIIeOBaHUs, HAYYHOM IIOJXO/I€ K PEIICHUIO MOCTaBICHHbIX 3a1a4 W
BBICOKOM KBanudukauuu auccepranta. JlUccepTaHT MpPOSBMI  CIHOCOOHOCTH
KPUTHYECKH aHAIIM3UPOBATH CYILECTBYIOLIHU ONBIT U Ipe/yiaraTh KOHCTPYKTHBHBIE
peiieHust  cymecTByroumx —mpobnem. Ilpemnoxenws W peKOMEHJAINH,

CoAcCpixKaluruecs B pa60Te, HUMEIOT BAXXHOC 3HAYCHHUE IJIA JlaJIbHeH11ero pa3BUTUA



HayKd YrOJIOBHOIO MpaBa M IIOBBIIIEHUsS Ka4ecTBa IPaBONPUMEHHUTELHOMN
JeATEIbHOCTH.

BriBosbI ¥ mpeU1OXKeHuUs, CIeTaHHbIe B JAHHOM MCCJIEIOBaHUH, OKA3bIBAIOT
3HAYUTEJIbHOE BO3JICHCTBUE HA POCCHUHCKYIO IOPHAMYECKYIO MBIC/Ib M IPAKTHUKY.
Oy BHOCST Ba)KHBIM BKJIaJ B pa3sBUTHE JOKTPUHBI yrOJOBHO-IIPABOBON OXPaHBI,
COCOOCTBYS  Pa3BUTUIO  COLMANBHOM  CIPaBeUIMBOCTH M YKPEILUICHHIO
00ILIEeCTBEHHOT'O MOPSI/IKA.

OnHako, HEKOTOpBIE IOJIOKEHUS  JIUCCEPTALMOHHOIO  MCCIIENOBAHUS
NPEJICTABJIAIOTCS  HEJO0CTaTOYHO AapryMEHTHPOBAHHBIMU U HYXJAIOLIUMCS B
JIOTIOJTHUTEJIBHOM 00OCHOBAHHH.

Tak, B OCHOBHBIX IOJIOXKEHMSIX, BRIHOCUMBIX Ha 3amuty (1. 14), peds uaér o
TOM, YTO JIEMCTBYIOIIEE YrOJIOBHOE 3aKOHOJATENbCTBO, M30paB Ka3yMCTHYECKUIA
THUIl KOHCTPYMPOBAHUS [TPABOBBIX HOPM, OPUEHTHUPOBAHHBIX Ha 3aIlUTY pernyTaluu
POCCHUHCKOr0 TroCyaapcTBa, C OIHOW CTOPOHBI, HM30BITOYHO, IpeaycMaTpuBas
OTBETCTBEHHOCTh 3a pacnpoctpaHeHue joxkHou (ct. 207.3, 354.1 YK P®) u
muckpeautupytomeid (cr. 280.3 VK P®) undopmauuu, a ¢ Apyroid CTOPOHBI,
oOHapy)xuBaeT mpoOesbl, He mpecieays B YrOJOBHO-IIPABOBOM TOpsAKE 3a
ockopOsieHHe TrocylapcTBa M €ro JIUCKPEIMUTallMio, HEe CBS3aHHYI0 C
pacrnpocTpaHeHHeM HH(QOpPMaLMU O [AESITEeIbHOCTU IOCyJapcTBa BHE IEepHOJia
Bropoii MupoBOW BOWHBI M BHE HCHOJb30BaHUS BoopyxeHHblx Cun PO s
NoJIep)KaHuss Mupa UM Oe3ornacHocTd 3a npenenamu Poccuu. [nst ucrpaBieHus
CUTYalld¥ JIMCCEPTAHT IMpeJlaraeT Co34aTh CaMOCTOSITENbHYIO HOpMYy 00
OTBETCTBEHHOCTH 3a JUCKPEAUTALMIO POCCUICKOro rocyiapcTsa U pa3MeCcTUTh e€
B mmaBe 29 YK P® B kaudecTBe II0CAraTelibCTBA Ha T'OCYJIapCTBEHHYIO
0e301acHOCTb.

Opnaxo B 4. 1 cr. 208.3 YK P® B oT/imuuu OT NpeAnrcaHuii, OTPaXKEHHBIX B
ct. 207.3 u 354.1 YK PO®, npenycmarpuBaercs yrojoBHO Haka3zyemoe JACsHHe C
aJIMUHHUCTPATUBHOW MPEIOAULIMEH, TO €CTh YIOJOBHAs OTBETCTBEHHOCTh HACTYTAET
TIPY YCJIOBHHM COBEPILEHHs JIMIOM, paHee NMPHBIEUEHHBIM K aJIMMHUCTPATHBHOM

otBercTtBeHHOCTH 10 cT. 20.3.3 KoAIl P®. CraHoBUTCS HE IIOHSATHO, BHOBB



co3jaBaemas Hopma OyJner BKmodath aaMuuuctpatuBHoe (1. 20.3.3 KoAIl PD)
v yrojosHoe (4. 1 cr. 280.3 YK P®) nesuue?

Tem He MeHee, BbICKa3aHHOE 3aMeuaHHWe HOCUT YACTHBIM XapakTep W He
OKa3bIBaeT NPUHIUIIMAIBHOIO BIMSHUS Ha oOIlee IO3WTHUBHOE BIIEYATIICHHUE,
IIPOM3BOIMMOE OIIEHHMBaeMOM paboToil, koTopas 00JiaJaeT Hay4YHBIM YPOBHEM,
HEOOXOJUMBIM /IJIsl IOKTOPCKOM AMCCEPTALUH.

BeiBoa: comepikanue aBropedepara CBUAETENLCTBYET, YTO JUCCEPTALIUS
Yupkosa @ununna Buxroposuua «TeopeTuueckne OCHOBBI yroJIOBHO-IIPABOBOM
OXpaHbl TPAAMIMOHHBIX POCCUHCKUX yXOBHO-HPABCTBEHHBIX LIEHHOCTEN»
COOTBETCTBYET KPUTEPHUSIM, IPeayCMOTpeHHBIM 11.9-14  TlonoxeHus 0
IPUCY)XJIEHUH  YYEeHBIX  CTeleHed,  YTBEepXKIAEHHOTO  IOCTAHOBIECHUEM
IIpaButensctBa P® ot 24.09.2013 Ne842 (B nmelicTByrollel pejakiiim), a ee aBTop,
YupkoB @uiunn BUKTOpOBUY 3acily’KUBaeT MPUCYKACHHUS eMy HCKOMOU y4eHOU
CTENEHU JIOKTOpa IOPUAMYECKUX HAyK IO crnenuaibHocTH S.1.4. — YromoBHoO-

IIPaBOBbIE HAYKH (IOpUIUYECKUE HAYKHU)

3aBenyromumii kadenpoi

YrOJIOBHOTI'O TIpaBa U mporecca

OI'AOY BO «Ceepo-KaBka3zckuii eiepaibHblil yHUBEPCUTET»
JIOKTOp COLIMOIOTMYECKUX HayK,

Kanpunat ropuauaeckux Hayk(12.00.08-

YTO0BHOE NPABO U KPUMHHQAOTHSI; yrOIOBHO-MCIIOIHUTEIBHOE [IPABO)

JloneHT JonromnonoB Kupumn AnapeeBud

29 aBrycra 2025 roxa
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