B muccepranmonnslit coer  24.2.320.07,
coszmansbii Ha 6aze ®TBOY BO «Kybanckuit
rOCYIapCTBEHHBIM YHUBEPCUTET

350044, r. Kpacuomap, yn. Pammnunesckas, 43

OT3hbIB
Ha aBropedepar auccepranmu Yupkosa @umunna Bukroposuda
Ha TeMy: «TeopeTudecKre OCHOBBI yTOJIOBHO-TIPABOBON OXPaHbI TPaIULIHOHHBIX
POCCHHCKUX {yXOBHO-HPaBCTBEHHEIX IEHHOCTEW, TIpeICTaBIeHHOM Ha
COMCKaHNe YUEeHOH CTelleH! JOKTOpa IOPHUINIECKUX HayK II0 CIENUAIbHOCTH 5.1.4
VTOlI0BHO-IIPaBOBbIE HAYKH (FOpUANYECKIE HAYKH)

Pa3BUTHE POCCHICKOrO YroJOBHOTO IIpaBa TPAIMIMOHHO OPHEHTHPOBAHO Ha
dopMupoBaHue HamexkHOW u 5((EKTHBHOM Iopumudeckoi 6asbl OOpBOBI C
TIPECTYIHBIMA TOCSATATebCTBAMU Ha Haubojiee BaXKHble ¥ LEHHBIC HHTEPECHI
JMYIHOCTH, OOIIECTBA M FOCYIapCTBa, BKIFOUAs MIOCTOSHHO IOSBIISIONIMECS HOBbIE
BUJIBI OOIIECTBEHHO OIIACHOI'O MTOBeJEHUs. Pa3HOBUIHOCTBIO TAKOTO JTOCTATOYHO
PaCIpPOCTPAHEHHOTO B IOCTIEAHNE TOB! IOBEIEHMS, CO3/AI0IIEro Yrpo3y OCHOBAM
KOHCTUTYI[MOHHOTO CTpOsi ¥ 0e30IaCHOCTH TIOCYHapCTBa, IPENITCTBYIOIIETO
COXPAHEHMIO ¥ YKPEIUIEHHIO IPaXIAHCKOTO MHPa M COTJIACHS, MOIUTAIECKOH 1
COI[MAIBHOM  CTaOMIBHOCTH  OOINECTBa, SBILIFOTCS — IIOBEIEHYECKHE — aKThI,
HalpaBjieHHBIE HAa  paspylIeHHEe TPAJWIMOHHBIX  POCCHHCKAX  JIyXOBHO-
HpaBCTBEHHBIX LIEHHOCTeH. PereHue 3a1ayy COXPaHEHUS M YKPEIUIEHHS OTHX
[IEeHHOCTeH Kak OJHO U3 [PUOPUTETHBIX HAIIPABIEHUH  COBPEMEHHOU
OTE€YeCTBEHHOM YIrOJOBHOMN IIONUTUKY, IIpeAnosaraeT (HOpMUPOBAHUE HAIEKHOTO
1 >QhEKTUBHOTO0 MHCTPYMEHTApHsl MX YTOJIOBHO-IIPaBOBOM 3aiiuThl. Ha ypoBHe
IpPABOTBOPYECKOM U - IPABONPUMEHHUTEIBHON JEATENBHOCTH 3Ta TEOPETHKO-
TNpUKIagHas mpobiieMa MOXKeT OBITh paspellieHa  C OIOpoH Ha pa3paboTaHHYO
IOPUIHYIECKON MBICITBIO KOHIETIHIO YTOJOBHO-IIPABOBOM OXpaHbl TPAIUIMOHHBIX
POCCHHCKHMX JTyXOBHO-HPaBCTBEHHBIX ILeHHOCTed. Hecmorps Ha HaTHTe B
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ﬁ3LICKaHHI71, TEOPETUYECKU OOOCHOBBIBAIOUIMX MOJIEIbHEIE BAPHAHTEI OOHOBIEHUS
YTOJIOBHOTO  3aKOHOJATEJIhCTBA B COOTBETCTBHM C  IOTPEOHOCTSIMHU
IPaBOIIPHMEHHUTEIEHON IPaKTUKH, Mpodiema YTOJIOBHO-IIPaBOBOM OXpaHbI
TPaAWIIMOHHEIX POCCUMCKUX AyXOBHO-HPABCTBEHHBIX IIEHHOCTEH IIOKa elle He
NOJNyYrIa JOCTATOYHO TINIyOOKOW TeopeTHYeckod mpopabOTKH Ha ypOBHE
-(bYH,Z[aMeHTaJIBHOl"O MOHOIpa(UIecKOro UcciaeqoBaHusI. MOXHO KOHCTaTHPOBATh,
9TO OTEYECTBEHHOM YIrOJOBHO-IIPABOBOM MBICIBIO He Obuia paspaboraHa
OTBEYArOIIasi COBPEMEHHBIM KPUMHUHOJIOTHYECKUAM PeaUsIM HAYIHO 000CHOBAaHHAS
TEOpHsI YrOJOBHO-IIPABOBOM OXpaHbl TPAOWLIMOHHBIX POCCUHCKUX ITYXOBHO-
HPaBCTBEHHBIX LEHHOCTEH. B 3TOM cMmbIcne mnoarorosnenHas @.B. YupkoBeiM
JUCcepTals C aKkIeHTOM Ha (OpMyJIUpOBaHHE KOHIENTYAJIBHBIX MOJOXKEHUH,
PacKpBIBAOLIUX COCTOsIHME M OOOCHOBBIBAIOIIUX IIEPCIIEKTHBEI YIOJIOBHO-
IIPABOBOW  OXpaHbl  TPAJUIHOHHBIX POCCHUIMCKUX JIyXOBHO-HPABCTBEHHBIX
IIEHHOCTEH, BOCTIOIHSET ONPeeNeHHbIH Ipo0eN B HAyYHBIX H3BICKAHKAX YIEeHBIX-
KPUMHHAIIMCTOB, 00O0TallaeT TeOPeTUKO-METONOIOTHIECKHH —(QyHIaMEHT HayKH
YTOJIOBHOTO TIpaBa B IeJIoM. IIponeMoHCTprpOBaHHOE COWCKATENEM CTpPEMIIEHHE
00OCHOBaTh  HOBBIE TEOPETHKO-TIPUKIAJHEIE IIOJOKEHHS 00  OCHOBHBIX
HaIIpaBJICHUSIX COBEPIIEHCTBOBAHUS YTOJOBHOTO 3aKOHOMATENLCTBA B IIENSIX
obecriedenns >(QGEKTUBHOM  YTrONOBHO-IIPABOBONW  OXpaHbl  TPaIHIIMOHHEIX
POCCHMCKMX JyXOBHO-HPABCTBEHHBIX IIEHHOCTEH, HEIB3s HE IIPU3HATH
aKTyaJlbHBIM HE TOJNBKO C YHCTO HAYYHBIX, OTPACIEBIX IOPUINUECKUX UHTEPECOB,
HO ¥ ¢ GoJiee IIMPOKUX OOINECTBEHHBIX OTPEOHOCTEH U OKUIAHMIL.

Huccepramps @®.B. UYwupkoBa, Kak MOXHO CygWTh HAa OCHOBaHUH
aBTOpedepara, IIpECTaBISET coboit KOMIIO3ULILOHHO L[EJIOCTHOE,
XapaKTepu3yIloeecss HECOMHEHHONM Hay4YHOM HOBHM3HOH coumHeHue. QOHO
OpPraHHYHO COYETaeT B cebe pe3ynbTaThl KOMILIEKCA IPOBEIEHHBIX JIMYHO aBTOPOM
MCCIIeIOBAHUA  HAayKOBEAYECKOTO U KPUTHYECKOTO aHAIN3a TeOpPETHUECKHX
TMOJIOKEHUN W 3aKOHONATENhCTBA  II0 TeMe AUCCEepTalliM; JOKYMEHTAaJILHOTO
aHATW3a OTHOCAINEHCS K Teme HCCIIEI0BAHUS CyIeOHON TIPakTUKH U
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IIPOKYPOPCKHUX U HayY4YHBIX pa6OTHHKOB. Vcnonp30BaHHBIE B AUCCEPTAlINU
(baKTI/IT-IeCKI/Ie AaHHBIC, IIOJTYYEHHBIC B PE3YJIbTATE KOHRpCTHO-COI_II/IOJIOFI/I‘ICCKOI‘O
HCCIIENOBaHUs, COCTAaBMIIM BaXHYI0 YacTh €€ [I0Ka3aTelIbCTBEHHOM 6331':.1,
IIOATBEPXOAKOT Y6GJII/IT8JIBHOCTB aBTOpCKOI)'I IIO3UIUHK TI0 COACPIKAIIUMCA B HeH
HOBBIM KJIIFOYEBBIM BBEIBOJAAM U IIOJIOXKCHUSIM.

B wacrHocTH, B jgHuccepTanmmMoHHOM HcciemoBanuu  @®.B. Ywpkosa
IPECTaBICHBl XapaKTEPUCTUKA U (DYHKIMOHAILHOE HA3HAYEHHE TPAIUIIHOHHEIX
POCCHHCKHMX  JIyXOBHO-HDaBCTBEHHBIX IIGHHOCTeH, a Takke aBTOPCKas
UHTEpPIpeTalus MEXaHW3Ma HMX CBSI3H C KPUMUHOJIOTMYECKOH W HAIMOHAIBHOM
0e30I1acHOCTBIO; pa3pabOTaHBl MOJENbHBIE BAPHAHTHI YIOJOBHOW MONUTHUKA U
BO3MOYXHOM ONTHUMM3ALHUU YTOJIOBHOTO 3aKoﬁoz[aTeﬂLCTBa B LIEJSAX OOecredyeHus
HaJIe)KHOW OXPaHbl TPaJMLMOHHBIX LIEHHOCTEH; BBIABIEHBI W PACKPHITHI CBSI3H
CHCTEeMBI TPaJUIMOHHBIX POCCHHCKHX JyXOBHO-HPABCTBEHHBIX LIEHHOCTEI,
00BEKTa yroNOBHO-IIPABOBOM OXPaHBl W OOBEKTA MPECTYIUIEHHUS; C ONOPOH Ha
KOHCTUTYIIMOHHBIC TPWHIMIEI YTOJOBHOM IIONUTUKU U PE3yJIbTATHl aHaIu3a
CYIIECTBYIOIIUX YIpO3 TPAJUIMOHHEIM POCCHMCKMM JIyXOBHO-HPABCTBEHHBIM
LIEHHOCTAM C(OPMyIMPOBAHEI HOJOXKEHHUS, PACKPBIBAIOLINE MEXAHHU3M U IIPEIEIbl
BIIVSTHUSI TIOCIIEHUX Ha YTOJIOBHBIN 3aKOH; yTOYHEHBI MPEACTABIECHUS O BIUSHUN
MOPANIbHO-3TUYECKUX HOPM Ha IIPOLECC KPUMHUHAIM3AIMKM M IIeHAIU3AlUA
OOIIECTBEHHO OIACHBIX JESHUM, [IOAPHIBAIOIIMX HPABCTBEHHbIE OCHOBEI 00IIECTBA
U TOCy[IapcTBa;, B KOHTEKCTE peaju3yeMON TOCYHapCTBEHHOMW IIOJMTUKH
YKPEIJIeHH! TPaJAUIMOHHBIX POCCHUCKHX .,E[yXOBHO—HpaBCTBeHHBIX LICHHOCTEH
ChOpMyNTMpPOBaHE ~ KOHKPETHBIE — [PEIJIOKEHHS IO  COBEPIICHCTBOBAHHIO
AEHCTBYIOIIETO YroJOBHOIO 3aKOHOJATENbCTBA M IPAKTHKU €ro IIPUMEHEHHUS B
chepe obecredeHHs UIOEHHON, IyXOBHOM ¥ HPABCTBEHHOM O0€30IIaCHOCTH
o01iecTna.

PesynbTaThl MCCIeNOBaHUA B CBOGH COBOKYITHOCTH OOpa3yIOT JJOCTATOYHO
IOJIHYI0 TEOPHIO YIOJOBHO-TIPABOBOM OXpaHbl TPAAWUIMOHHBIX POCCHMCKUX
IyXOBHO-HPAaBCTBEHHBIX LEHHOCTEH, Kak (GOpMy OpraHM3alMy HAYYHOTO 3HAHMI,
TAOIIell IIeIOCTHOE IPE/CTABIEHUE O COCTOSHHM YrOJIOBHO-IIPABOBOTO PeCypca
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IIEPCIIEKTUBHBIX HAIPABICHUAX €r0 ONTUMU3ANUK C YIETOM COBPEMEHHBIX
KPUMHHOJIOTHYECKUX pealnii.

Taxum obGpasom, uMerOTCS Bce OCHOBAaHUSI OLEHUTh puccepranmo O.B.
HupkoBa Kak HaydHO-KBAIM(UKANWOHHYH paboTy, B KOTOpPOH Ha OCHOBAHHH
BBIITOJIHEHHBIX aBTOPOM HCCIIEN0BAaHUN pa3pabOTaHbl TEOPETUIECKHE TI0I0KEHHUS,
COBOKYIIHOCTH KOTOPBIX MOKHO KBaIU(UIIMPOBATh KaK HAYYHOE JOCTHKEHHUE.

IlpusHaBas KadyecTBO IIPEJICTABICHHBIX B aBTopedepaTe pe3ylbTAaTOB
WCCIIENIOBAHHS, DPa3fenss BHIBOABL 00 HUX TEOPETHYECKOM ¥ IPaKTHYECKOil
3HAYMMOCTH, HEIb31 HE OTMETHUTH, YTO HEKOTOPHIE CYXICHHs IUCCEpTaHTa
SBISIIOTCS, TI0 MEHBIIEH Mepe, AMCKYCCUOHHBIMH U TPeOYIOT IONOIHUTEIHHOM
apryMeHTAaITHH.

B uacTHOCTH, guccepTaHT B KauecTBe OJHOTO W3  HMCXOMHBIX
METOZIOJIOTUYECKHUX NPUHIIUIIOB B MCCIENOBAHUU IIPOOIEMBl yrOJIOBHO-IIPABOBOM
OXpaHBl  TPAJMIMOHHBIX POCCHACKUX OyXOBHO-HPAaBCTBEHHBIX IIEHHOCTEH
OIMPAeTCs Ha NPU3HAHUE HaIW4YHs YHHKAIBHOIO IJIST POCCHMCKONM LIMBMIIN3AIIMN
Habopa ueHnoctel (cTp. 23 aBTopedepara), KOTOPEIE, 10 €T0 MHEHHIO, 06PasyoT
[EHHOCTHYIO CTPyKTypy obmectBa (ctp. 9 aBropedepara). He craBs mox
COMHEHME 3TH BBIBOJBI, 3aMETHM, YTO B JAUCCEPTAIHH, CyIs 0 aBTopedepary, Ha
Halll B3N, 3Ta IEHHOCTHAas CTPYKTypa He IIpeICTaBlIeHa B CBOEM I[EJIOCTHOM U
3aBeplIeHHOM Buze. JlymaeTcs, uTo Goiee 06CTOATENBHBIA aHANIN3 IIEHHOCTHOM
CTPYKTYPBI POCCHUCKOro o0IecTBa Obl1 OBl KAK MUHHMYM yMECTHBIM B CBSI3U C
TEM, 4TO C ONOPOM Ha 3TH LEHHOCTH aBTOP IPeIaraeT YCHIHBAThH YTOJIOBHO-
IIPaBOBYIO OXpaHy HPaBCTBEHHOW 0€30IacHOCTH 00IIecTBa.

Bpsin ¥ MOXHO COTJIACHTBCS € JMCCEPTAHTOM, MOJATAIOIIAM, YTO
HapyIIeHre MOpPaNbHOM HOPMEI, He BIEKylllee NPHIVHEHHE Bpela MHLIM JIUIAM,
MOXET ObITh KPHMUHAIU3MPOBAHO TOJIBKO B TOM Clydae, KOIJa HOMYCTHMOCTb
YTOJIOBHO-IIPABOBBIX CPEJCTB IPOTUBOACHCTBUSA TaKUM MAEIHUSAM OIPABAAHA C
HPaBCTBEHHOM TOYkW 3peHus (c. 10). Dto yTBepkaeHHe, Ha HaIl B3TJISL,
IPOTUBOPEYHUT 3aKPEIICHHOMY B 4. 2 ¢T. 2 YK P® HOpMaTHBHOMY IIpeNUCaHuIO,
COTTTaCHO KOTOPOMY 3aKOHOJaTeJleM B KaueCTBe MPECTYIHOTO MOXKET OBITH

OPHU3HAHO UCKIIFOYUTEIIBHO BPEIOHOCHOE, TO €CTh 00IIIeCTBEHHO OIIaCHOE JCsIHHEC.



OTH 3aMedaHHUs He NEPEUepPKUBAIOT BBICOKOM OIEHKH AMCCEPTAIHOHHOTO
uccinenoBanys. Ha ocHOBaHMM BBINIEH3IIOKEHHOTO CIIEAYeT CHENaTh BBEIBOJ, 4TO
muccepranuss @.B. UYupkoBa Ha Temy «TeopeTwdeckue OCHOBBI YIOJIOBHO-
IPAaBOBOW  OXpaHbl  TPAAULIUOHHBIX  POCCHHUCKHX  JIyXOBHO-HPaBCTBEHHBIX
IIEHHOCTEN» COOTBETCTBYET TpeOoBaHMAM [IONOXKEHHST O TOPAAKE MPUCYIKCHHIS
YUYCHBIX cTeneHel, yreepkaeuuoro [locranoBnenuem Ipasurenscrsa Poccuiickoi
®enepanun ot 24.09.2013 Ne 842 (pex. ot 16.10.2024), a ee aBTOp, 3aCIyXHBAET
IPUCYXICHUS YUYECHOU CTENEHU JOKTOpa IOPUAMYECKUX HAyK I10 CIELUaIbHOCTH

5.1.4 YronoBHO-IpaBOBEIe HAYKH (IOPUIAIECKHE HAYKH).
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