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OT3bIB
Ha aBTOpedepat nuccepranun Kupnyenko Jmutpus Ilasnosuya
Ha TeMy: «YTOJIOBHO-TIPAaBOBBIE CaHKLUH 3a IPUYMHEHHE Bpeia 310POBbIO:
TEOPETHYECKHH, 3aKOHOAATEIbHBIA U IIPaBONPHUMEHUTEIbHBIN ACIIEKTHDY,
NpeCcTaBIeHHON Ha COMCKaHUEe YYEHOH CTENeHH KaHu1aTa FopuaniecKux
HayK I10 CriequaibHOCTH 5.1.4 — YT0/10BHO-IIPaBOBbIE HAYKH
(ropunuueckue Hayku) (Kpacnonap, 2023)

AxmyanvHocmo u36panHoll memel UCCIENOBaHUS HE BBI3bIBACT COMHEHMS.
B mpouiecce 3aKOHOJATENbHON MEHAIU3ALMU IPECTYIJICHUH MPOTUB JIMYHOCTH,
MHAMBUIYyaIM3ali HaKa3aHHs 32 UX COBEpLICHHE (MPaKTUYECKON MEHANU3ALUHN),
TIEPMAHEHTHO BO3HUKAIOT MPOOIeMBbl JOKTPUHAIBLHOTO U MPaBONPUMEHUTETBHOTO
Xapakrtepa. JlaHHBIA Te3UC B IIOJHOM Mepe NPUMEHMM W K TPECTYIUICHUSM,
CBSI3aHHBIM C MPUYMHEHUEM Bpeia 310POBBIO.

Cmenenb 060CHOBAHHOCMU HAYYHBIX NOIONCEHUL, 86160008 U PeKOMEHOayuUll,
chopmynuposannvix 6 ouccepmayuu, ux oocmogeprocmo. Hay4uHple MoyoxeHus,
BBIBOJIBI M PEKOMEH/IALIMK,Co/iepIKaluecs B aBTopedepate 1uccepTalii, OCHOBAHbI
Ha KCIIOJIB30BAaHUMU OOJIBIIOT0 KOJHYECTBAa MCTOYHHMKOB, MPEX/E BCEro,HayYHOU
JIATEpaTypbl, YroJOBHOIO 3aKOHOJATENbCTBA U cylneOHOHM mnpakTuku. Bee asto
BMECTE C aJEKBAaTHOM OLIEHKOM HCIOJb30BAaHHOIO MaTepuajia I103BOJISET
KOHCTaTUPOBATh COOTBETCTBYIOLIY0O OOOCHOBAHHOCTb HAy4YHBIX IIOJOKEHHUH,
BBIBOJIOB M PEKOMEH IallHid, TPUBEIEHHBIX B aBTOpedepaTe AUCCEPTaLMH.

JluccepTaHTOM JOCTATOYHO YETKO C(OPMYJMPOBaHbl LEIHM M 3aJa4dd
UCCIIEIOBAHUS, CYyTh KOTOPBIX COCTOMT B IOCTPOEHMH HAay4YHO OOOCHOBAHHBIX
M0JIOXKEHUM, TO3BOJISIONIMX CO3/1aTh YCIOBUS AJISI COBEPIICHCTBOBAHUS CaHKIMH 32
IPECTYIUICHUSA, CBA3aHHbIE C MPUYMHEHUEM Bpela 3J0pPOBBIO, ONpPENECICHUHU Ha
OCHOBE HAyYHBIX M3bICKAHUW IIyTeHd JajbHEHINEW ONTHUMHU3AIMKA YTrOJOBHOIO
3aKOHO/IaTeJILCTBA.

Jlocmoseprocms  HaydyHBIX TOJI0)KEHWH, BBIBOJOB M PEKOMEHIALUH,
colepkammxcs B aBropedeparte auccepTaluu, obecriedymsim BbIOOp 00beKTa U



Tpe/IMeTa MCCIIeI0BanMsl, ero uesel u 3anad, HAy4HO-000CHOBAaHHOW METOMKH, a
Taoke anpobauuio pe3ynbTaToB. llpuBe/ieHHBIC B apropedepare JUCCEPTALUH
Hay4YHBIE MOJIOXKEHHS, BRIBOJIBI U PEKOMEHAINN MOTYT OBITh KCII0b30BAHbI /I
NalbHENIIero pa3BUTHS YTOJIOBHO-TPABOBOH —TEOPUH, COBEPIICHCTBOBAHUA
OTEUECTBEHHOTO YTONOBHOIO 3aKOHOJATENBCTBA M MPAKTUKK €ro NpUMEHCHNS, a
TaKXke B Npolecce MOATOTOBKH IOPUIHIECKUX KAZPOB.

CTpyKTypa JMCCepTallMH, MpejonpesiensemMas LeIsiMA W 3a/a4aMu
FCCleIOBAHUS, COCTOUT M3 BBEICHNUS, TPEX IIIaB, BKIIIOYAIOIINX IIECTh naparpados,
3aKITIOUEHHNSs, CTMCKA MCTIONb30BAHHBIX MCTOYHMKOB W NpPUIOKEHUs. B nepBoH
INaBe MCCIENYIOTCS MCTOPUYECKHE W KOMIApaTMBUCTCKUE aCTeKThl MOCTPOCHHA
YrOJIOBHO-IPABOBBIX CaHKIMI 33 MPUYMHEHHE Bpeaa 310POBbIO. Bropas rnasa —
BOTIPOCHI, CBSI3aHHbIE C 00IETEOPETUYECKUM OCMBICICHUEM MOCTPOCHHA CaHKIMN
YrOOBHO-TIPABOBBIX HOpM. B Tpethedl TIiaBe OMpPECICHBI TIePCIIEKTHBEI
OIITUMHU3ALIUNA yFOJIOBHO-HpaBOBLIX CaHKIII/Iﬁ 3a IPpUIUHEHUC Bpe€aa 310POBLIO.

Hayunas HoeusHna WCCIENOBAHUsS 3aKII0YaeTCs B TOM, YTO JMCCEPTAHTOM
NpPeANpPHHATA TMOIBITKA BCECTOPOHHETO M CHCTEMHOIO TEOPETHKO-TPHKIALHOTO
JMCCTIeIOBaHMs BOTIPOCOB KOHCTPYMpPOBaHWs, COJEPKaHMs W pealusannd B
IIPABONPUMEHHUTEIBHOR  JIEATENBHOCTH  yTOJOBHO-IIPABOBBIX CaHKIMHA 32
NpUYMHEHHE Bpela 310poBbI0. B mpouecce ero OCyMIeCTBICHHA MPOU3BEACH
nofpoGHBI aHaTM3 CyWECTBYIONMX B HOPUIMYECKOH HAyKe IOAXONOB K
hOpMHUpPOBaHHUIO AeHUHUIIMH CAHKLMK HOPMBI 1IPaBa, yCTAHOBIICHHUIO €€ OCHOBHBIX
IPU3HAKOB, KJIacCM(HKAlMKH BHUAOB M THIIOB CaHKIMM C TIpelIoMIIEHHEM
COOTBETCTBYIOIIMX IOJIOXKEHHI K CAaHKUHUSM, MPETyCMOTPEHHBIM 32 Ha3BAHHBIC
HesTHUS.

Psx BBIBOJOB, CIEJaHHBIX aBTOPOM JUCCEPTALlMOHHOrO HCCICNOBAHMA,
NPeICTABIISIOTCS BECbMa HHTEPECHBIMH.

Tak, B paboTe NpoBe/eH MHUPOKKUI CUCTEMHBIH aHAU3 HOPM 3apy0exKHOro
YTOJIOBHOTO 3aKOHO/ATEeNbCTBA, KOTOPBIH MO3BOIMI B MTOre YCTAHOBMTEL Pl
VHIMBHAYaTbHBIX OCOOEHHOCTEH M TEeHJEHLHM, CBOHCTBEHHBIX ONPEACICHHOMY
rocygapctey. C  yderoM 3apy06exHOro HOPMOTBOPYECKOro  oOmbiTa B
COOTBETCTBYIOIlel  cdepe, cO3/aHa  aBTOpCKas ~ MoJeNlb  ONTUMHU3AlHH
perjaMeHTaliy yroJOBHO-MPABOBBIX CAHKIMI 32 NPUIMHEHHE BpE/ia 310POBBIO B
OTEYeCTBEHHOM YTOJIOBHOM 3aKoHoAaTenbcTse (. 11-12).



WHTepec  mpeACTaBisieT  MPEIJIOXKEHHBIM  COMCKATCIEM  MEXaHU3M
KOHCTPYHPOBaHHs yrOJOBHO-NIPABOBBIX CAHKLMH, COCTOSIIMKA U3 TPEX JTaloB —
IIOJATOTOBUTENILHOTO, OCHOBHOTO U MepexoHoro (c. 12).

B nenoM paGoTta 0TIIMYAeTCs CepPbe3HOM TeOpeTHIeCKON pa3paboTaHHOCTLIO,
3HAQUUMOCTBIO M  aKTYaJbHOCTBIO paccMaTpUBaeMbIX BOIPOCOB, IIyOMHOM
TIOMHATBIX TEOPETHUECKMX Mpo0ieM, a Takke BO3MOXHOCTHIO IPAKTHUYECKOIo
NpUMEHEHUs] BBIBOJIOB, CJEJaHHBIX AaBTOPOM, B LEJAX COBEPIICHCTBOBAHUS
WHCTUTYTa YTOJIOBHO-IIPABOBBIX CAHKIUH.

Bmecte ¢ Tem, B aBTOpedepare muccepraumu [[.I1. Kupuyenko, kak u B
Mo6OM HAy4yHOM TpyJde, HMEIOTCS BBIBOABI M TpeNOoXKeHus, Tpebyrouue
TOTIOTHUTEJIbHOM apryMeHTalluH.

1. B monoxeHuun 7, BBIHOCUMOM Ha 3aluTy, HCCIefOBaTEIEM
«...npeonazaemcs ONMUMU3UPOBAMb CYUWEeCMEYIOWULl N00X00, MAK KaK 6 3aKOHe
codepoicamcs.  CaHKyuu, 6 KOMOpblX, HecMomps Ha OeKAapupyemylo  ux
anbmepHAmMuUeHOCMyb, uueHue c60600bl NO Cymu ANAeMCA eOUHCMEEHHbIM
npumensemoim Hakazanuem...» (c. 13). IloTpeOHOCTb B ONITUMU3ALUH BBISBIIEHA, HO
4eTKO He 0003Ha4eHO, KaKUM 00pa3oM ee ciieqyeT OCyLECTBHUTb.

2. JIoCTaTOYHO CIOPHBIM BUAUTCS MPEAJOKEHUE aBTOpa CKOPPEKTUPOBATh
caukumio 4. 1 cr. 111 YK PO, B koTopoii nuiieHue cBOOOABI JOJKHO OBITH
IPeAyCMOTPEHO Ha CPOK OT 5 g0 7 neT (MyHKT | mosjoxeHus 8, BBIHOCMMOIO Ha
3aIuTy, — ¢. 13). Tak, 00paTHBIIKCH K HAKa3yeMOCTH UHOTO, OoJiee 001IeCTBEHHO-
OIacHOro JIesiHUsl — yOUNCTBA, CTAHOBUTCS OYEBUIHBIM, YTO PAa3HHUIA B HUKHHX
rpanuuax HakazaHusi B4. 1 c1. 105 VK PO uBu. 1 cr. 111 YK PO cocrasnsieT Bcero
omuH roxa. IlomoOHoe TmpedsioXKeHHEe aBTOpa, HCXOAS M3 Pa3sHOro YypOBHSA
OOIIIECTBEHHOW OIMACHOCTH JesHUM, TpeOyeT IOMOJHUTEIBHOT0 OOOCHOBAHMS.
Kpome »3Toro, mHTepBaji MeXJIy MHMHHMAJIbHBIM KU MaKCUMaJIbHBIM CpPOKAMHU
JWIIEHUs CBOOOBI, COCTABNISET JBa rofa, YTO HEJOCTATOYHO i obOecredeHus
JIOJDKHOM MHAMBUYIU3aLUU HaKa3aHUS.

BMmecTe ¢ TeM,BbICKa3aHHbIE 3aMEYaHUsl [10 CBOEMY XapaKTepy IPeICTaBIIsOT
c000ii JIUIIb BOIIPOCKHI-yTOYHEHHUSI M HU B KOEH Mepe He CHHUIKAIOT MOJI0KUTEIbHON
OLIEHKH paboThI, MPOBEAEHHOHN aBTOPOM JTUCCEPTALHOHHOTO UCCIEOBAHUS.

Bui6oo: nucceprauusa Kupuyenko [mutpus [IaBnoBruya Ha TeMy «YT0JI0BHO-
paBOBblE CAaHKUMU 3a NPUYMHEHHE BpeAa 3J0pPOBBIO: TEOPETUYECKUH,
3aKOHOJATEJIbHBI W IMPaBONPUMEHUTENIbHbIA ACHEKTh) SBIISETCS 3aBEPLUEHHOU

Hay4HO-KBAJIM(PUKALIMOHHON paboTOH, B KOTOPOIl COAEPXKUTCS pelleHue 3aJadqH,



MMEIOIleH 3HaYeHHe AJIsi HAyKU YroJoBHOro npasa. [IpeacraBiennas quccepranus
JLII. KHpr4YeHKO COOTBETCTBYET KpPHUTEpUSM, YCTAaHOBJIEHHBIM I[lOJIOKEHHEM O
NPUCYKICHUM  YYCHBIX  CTEIEHEH,  YTBEPXKIEHHBHIM  IIOCTAHOBJIEHUEM
IIpaBurenscrBa Poccuiickoii ®@enepanuu ot 24.09.2013 r. Ne 842 (B pexm. orT
18.03.2023 r.), a cam aBTOp 3aciy)XHBaeT NPUCYKIECHHS Yy4YEHOH CTereHH
KaHAuaaTa IOpUIANYECKUX HayK II0 crenuanbHocTd 5.1.4 — YroJoBHO-IIpaBOBEIE
HayKH (IOpUANYECKHe HAYKH).

[Tpodeccop kadeapsr
IIPOKYPOPCKOTO HA/30pa 3a UCTIOJTHEHHEM 3aKOHOB

B OIIEpaTUBHO-PO3BICKHOW JAEeSATENILHOCTH

Y y4acTus MPOKypopa B yIOJIOBHOM CYAOIPOM3BOICTBE
Kazanckoro ropuandeckoro vHCTHTyTa (Qunuan
®I'KOY BO «YHuBepcuteT npgKyparypsl
Poccuiickoii ®eneparun»,
KaHIuAaT opuandeckux Hayk (12.00.08)
«3 »_ waw 2023 r.

HN.A. Xanukos

KontaktHas wuHpopmanmsa: Kasanckuii ropupudeckuii MHCTHUTYT ((bumman)
(he/iepaIbHOrO  TOCYNApPCTBEHHOrO Ka3eHHOTO 00pa30BaTeNbHOIO YUPEKICHHUS
BBICIIIET0 00pa3oBaHus «YHHUBEPCUTET MPOKypaTypsl Poccuiickoit Meepanumy,
Poccus, 420111, Pecrry6iuka Taraperan, r. Kasauns, yi1. MockoBekas, 1. 41; Tell.,
daxc: +7 (843) 590-45-31; http://www.agprf-kazan.ru; e-mail: iskanderh@mail.ru.
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