OT3bIB

Ha aBTopedepaT auccepTauuu
Kydaesoii BanenTaun: HuxkogaeBHbl
«Teopernyeckne ocHoBLI YU€HHMd 0 JIHIle, COBEpLIUBIIEM NpecTynieHue»,
MPENCTABIEHHOH Ha COHCKaHHe YYeHoii cTemeHy MIOKTOPA IOPHAMYECKHX HAYK
10 cneuHaJbHOCTH 5.1.4 YrojoBHo-npaBoBLIe HayKH (IOpHIM4YecKHe HayKH)

Auccepranuonnoe uccnenosanue B.H. Kyo¢neroit nocesmeno paspabotke
YTOIIOBHO-TIPAaBOBOTO YYEHHS O IIHIIE, COBEPIIUBIIEM NpeCTyIieHre ABTOp Clipa-
BEIUINBO OTMEYAeT OrpaHMYEHHOCTh IIOAXO0JA K TaKOMY IIHITY (TOJIBKO C HO3HILUK
YHCHHA O CyOBEKTe PEeCTyIIeHN s ) 1 HEOOXOMMMOCTH pa3paGoTKU M 060CHOBAHIS
TCOPETHHECKHX NOTIOXKEHHUI! O IPABOBOM CTaTyCe Takoro JIMLa, 3aKOHOMEPHOCTH ero
hopMupOBaHHS W IMHAMEKE, 3 TaKKe POJIH B MEXaHU3MaX KPUMHUHAIHM3AIHUH,
nubbepennuanum u peall3anuu yrojloBHOH OTBETCTBEHHOCTH.

Ha ocnose ananmmsa cucremMroro cootHomenus TIOHATUH «CyOBEKT yrojaos-
HOI'0 TpaBay, «CYyOBEKT YToIOBHO-IIPABOBOrO OTHOLUEHHA», «CYOBEKT IpecTyInIe-
HUSD», «CyOBEKT yrOJI0BHOM OTBETCTBEHHOCTH, «\IMYHOCTH BUHOBHOTO0» COHUCKATEE
HE TOJIbKO IPU3HAET MX NPAaBOBBIE PA3NMYMs, HO OGOCHOBEIBAET HEOOXOIMMOCTh
MHTETPUPOBAHHOM XapaKTePHCTHKH IIepPEUHCIEHHEX IOHITHI B KaTEropHIo JIMIla,
COBEPIIMBIIErO NPECTYIUIEHHE, AN yCTAHOBICHUS TPaHUI] YIOJIOBHO-IIPaBOBOT'O
BO3JIEACTBUS Ha 3TO JIHIIO.

Hay4Hyro HOBU3HY HMCclenoBanus cocTasisior pa3paboTKa U TeopeTHuecKoe
000CHOBaHHE yrOJIIOBHO-IIPABOBOTO YUCHHUS O JIHIIE, COBEPUIMBILIEM MPECTYILICHHME,
KOTOpO€ pacCMaTpHBAETCA B CHCTEMHOM €MHCTBE C MEXaHH3MOM YTOJIOBHO-IIPABO-
BOTO pETy IMPOBAHMS; B OCBEILICHUH NOHSATHS X COOTHOIIEHHS! 06IIIero, CIEeLHUATBHOIO
¥ MHIMBANTYaNbHOTO MPaBOBOIO CTAaTyca JIMLA, COBEPIIMBLIErO IIPECTYIUIEHHE; B
OIPENENEHNH 00beMa U COIEPIKAaHMS IPaB U OBI3aHHOCTE! JIWLIa, COBEPIIUBIIIErO
TIPECTYIUICHHE, B paMKax YrOJIOBHO-NPABOBEIX OTHOLICHUH; B BEIABIICHUH COOTHO-
INEHHs. MEXTy OOLIECTBEHHON ONAaCHOCTBIO JESHHS M OOLICCTBEHHOM OIIaCHOCTBIO
/LA, COBEPLIMBINETO NMPECTYIUICHUE; B CHCTEMATH3AMH Mep YTOJIOBHO-TIPABOBOI'O
BO3/ICUCTBHMSA Ha JIMLO, COBEPIIHBIIEE NPECTyIJICHHe, KaK B paMKax, TaKk H 3a
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PaMKaMH yrOIOBHOH OTBETCTBEHHOCTH, a TAKAKE APYIHe MONOKEHHUSL.

3aciTyKUBaIOT BHUMAHHS 1 IIOIEPAKKH IIO3UITHH TUCCEPTAHTA OTHOCHTEIHLHO:

- 00IIero, CrenransHOro U MHIMBHYallbHOTO YTOJIOBHO-IIPABOBOTO CTATYCA
JIAI1a, COBEPUIMBILIETO IPECTYILICHHE,

- 0 It depeHIHALMHA THTI, COBEPIIMBIIIX IIPECTYTIEHUE, 110 CTENIEHH BO3-
pacTaHus OMaCHOCTH;

- O COOTHOIICHHM MOHATHH «IIPECTYIIEHHE, COBEPIICHHOE BIIEPBBIE», U
«JIULO, BIIEPBbIE COBEPIIHUBILIEE IPECTYIIICHHAE,

- 0 AOIMyCTHUMOCTH y4e€Ta CyIMMOCTH TOJIbKO NPH HA3HAYECHHH HAKA3aHHS U
PCIICHAN MHBIX BOIPOCOB, CBA3aHHBEIX C MHIMBHyaiM3aldeit YTOJIOBHO#M OTBeT-
CTBEHHOCTH, MOCKOIBKY CYAMMOCTb SBJISETCS 3JIEMEHTOM IIPABOBO XapaKTepH-
CTHKH TOJIbKO JTHYHOCTH BHHOBHOI'O M CBU/IETENLCTBYET O TIOBBIMEHHOM ONaCHOCTIH
MMCHHO 3TOr0 JIMLa, & He COBEPIIAEMBIX UM IOBTOPHO NPECTyIUICHHUIA;

- O TPX/IaHCKO-TIPABOBOK MPUPO/ie OTHOLIEHHH, BOSHUKAIOIIX MEXIy JIH-
[IOM, COBEPIIMBIIKM IIPECTYIIEHUE, U [IOTEPIEBIIHM.

IIpeACcTaBnsIOT Hay YHBIN HHTEPEC B MHOTHE JpYTUe TIOJIOKEHHS.

Cyas no aBropedepary, nuccepTalys BEIIONHEHA HA BEICOKOM TeopeTHYe-
CKOM YPOBHE, IIO3UI[MH aBTOPa JOCTATOYHO apTyMEHTHPOBAHEI M OIIUPAIOTCS HA CO-
MTUHYIO TEOPETHIECKYI0, HOPMATHUBHYIO M SMITMPHIECKYI0 6asy. JIoCTOBEPHOCTE
PE3yJIbTAaTOB NIPOBEICHHOIO HCCIIE0BAHMA B 3HAYHTENBHON Mepe obecieunBaeTcs
BEIOpaHHOMN COMCKATeleM METOMUKON MCCIIeOBAHHS.

BMecTe ¢ TeM HeKOTOphIE IO3MIMM aBTOpa MPEICTABISAIOTCS COMHHTENb-
HBIMH JIM00 HEJOCTATOYHO 0GOCHOBAaHHEIMH.

Tax, oTpuljanue UIeH YrOMOBHOM OTBETCTBEHHOCTH IOPHANYECKUX JIHI[ Bbi-
[IIAMUT M3MUIIHE KATETOPUYHBIM Ha (OHE TIOCTOSHHO PAaCTYIIETO YHCIA CTPaH, B
KOTOpBIX TaKas OTBETCTBEHHOCTh YCTaHOBIIEHa (ceifuac ux Gomee 90).

BecbMa COMHUTENBHBIM MIPEACTABISETCS IPEMIOKEHHE BKIFOYUTh TpeboBa-
HHUA OCO3HAHMS MPOTUBOIPABHOCTH AESHUS B COAEpXKaHUE BUHBI, KOTOpPOE IIpUEM-
JIEMO TOJIbKO B OTHOIICHHH HEKOTOPHIX YMBIIUIEHHBIX MIPECTYIIEHHH, HO HE cCoue-

Ta€TCs ¢ HEOCTOPOXKHOCTEIO.



Tpebyer 6o1ee rmy6okoro o6ocHoBamus IIPEANIOKEHUE HCKITFOYHTE BO3MOX-
HOCTb IIPUMEHEHHS Mep YTOJIOBHO-IPaBOBOIO XapaKTepa IIPH OCBOOOXIECHHH OT
YTOIOBHOH OTBETCTBEHHOCTH (B YaCTHOCTH, IIPUMEHUTENBHO K NMPUHYIUTETbHBIM
M€paM BOCITUTATEIFHOTO BO3ACHCTBUS 1 cynebHOMY 1mTpady).

BeickaszanHbIe 3aMeuanus He BIHSIOT Ha OOILMH MOJIOXUTENBHEIN BEIBOT 0
HaYYHOH COCTOATENbHOCTH TIOArOTORIEHHOM B.H. Kybnepoit nuccepraumu, xoro-
bas, Kak 510 cenyer u3 aBTopedepara, npeacTaBaser co6oii 3aBEpILICHHYO aBTOP-
CKyIO paboTy, B KOTOpOii pa3paGoTaHbl TCOPETUYCCKUE TI0JI0KEHHS, COBOKYII-
HOCTE KOTOPBIX MOXKHO KBAalNU(pUIHUPOBATE KAaK Hay4YHO€ NOCTUKEHHUE, U MOJ-
HOCTBIO COOTBETCTBYET TpeGOBaHHsM, copMyTHpoBaHHEIM B 11. 9 ITonoXKeHHs o
TIPHCYIICHUH yYEHBIX CTEeNeHeH, yTBepxkaeHHOro [10CTaHORIeHHeM IIpaBurens-
ctBa P® ot 24 centsa6ps 2013 r. Ne 842 (B pex. o1 01.01.2025), a ee aBTop Kyduesa
Banentuna Hukonaesna 3aCIIy’)XUBacT IPUCYKAEHUS el YYEHOM CTerneHn JOKTOpa

IOPHANYECKUX HAYK I10 CeLUANIbHOCTH 5.1.4 YT0JI0BHO-TIPaBOBEIE HayKH (IOpuau-

9ECKUE HAYKH).
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