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CO3/1aHHBIN Ha Oa3e

®I'BOY BO «KybaHckuit rocyaapcTBEHHBIM YHUBEPCUTET
355000, r. Kpacnopnap, yi. Pammnunesckas, 1.43

OT13BIB

Ha aBrope(depar aucceprauuu JIsicenko Baguma CepreeBrua «HCTHTYT HHBIX
Mep YroJIOBHO-PaBOBOI0 XapaKTepa: TeopeTHYeCKHe, 3aKOHOAaTeIbHbIe U
NpaBoONpPHMEHHTe/IbHbIe ACNeKTh» Ha COUCKaHHE YYEHOU CTENEHH JIOKTOpa
IOPUIMYECKUX HayK MO CIelUaIbHOCTH 5.1.4. YToJ0BHO-IIpaBOBbIE HAYKH
(ropuaryYecKue HayKH).

Pa6ora Jleicenxko B.C. mnpexacraBinser coboii mrybokoe uccleloBaHuUE,
MIOCBSIIIEHHOE OAHOM U3 Haubosee CIOKHBIX IPOOIIEM COBPEMEHHOIO POCCUICKOTO
YIOJIOBHOIO 3aKOHOAATENIbCTBA — MHCTUTYTY MHBIX MEpP YTOJIOBHO-IIPABOBOIO
XapakTepa. JTO HalpaBlI€HHE IPEeJCTaBlIseT cOoO0W 00acTh NpPaBOBLIX HOPM,
HaXOMSIIMXC MEXJy TPaAUuLMOHHBIMU MEpaMM YrOJOBHON OTBETCTBEHHOCTH H
MHBIMU BUJAMH IIPaBOBOIO BO3JEHCTBUs. BOIpOCH, CBsI3aHHBIE C ONIpe/eIEHUEM
IIPaBOBOM NPUPOJIBI TAKUX MEP, UX COOTHOLLIEHHEM ¢ HaKa3aHUEM U NPUMEHEHUEM
Ha IIpaKkTUKe, TpeOyIOT TIATEIFHOIO H3yYeHUs U 000CHOBaHHUS.

ABTOp IOJYEpKMBAET BaXXHOCTh HHCTUTYTa HMHBIX MEP B COBpPEMEHHOU
IOpUAUYECKOM HayKe M IIpakThke, oOpallas BHUMaHUE Ha HEOOXOAMMOCTH
(bopMupoBaHUs €AUHOIO MOAXO/A K MOHUMAHUIO UX CYIIHOCTH U KJIaCCU(pHUKALIUK.
OTH Mephl CTaHOBSTCS BaXKHBIM HHCTPYMEHTOM rocyaapctBa B Oopebe ¢
[IPECTYITHOCTEIO, obecnieunBast BO3MOYKHOCTb nuddepeHIMPOBAHHOTO
pearupoBaHusl Ha IIPaBOHAPYILEHUS PA3IMYHON TSKECTH U crielu(pUKU CyObEeKTOB
IIPECTYILICHUH.

TakuM oOpa3om, BBIOOp TeMbI SBISETCS CBOEBPEMEHHBIM W AKTyaJbHBIM,
IIOCKOJIBKY 3aTparuBaeT IpoOJieMbl TEOPUH U MPAKTUKU peali3allid MHCTUTYTOB
YTOJIOBHO-IIPABOBBIX OTHOIIEHUMH, a TaKXke CIOCOOCTBYET COBEPIIEHCTBOBAHHIO

MEXaHHn3Ma 60pb6bl C IIPECTYIMHOCTBIO.



Kak cinemyer u3 copmepkanus aBropedepara, TeopeTHdecKass 3HAYUMOCTh
JUccepTalMy 3aKiarodaercss B ToM, 4To [IpoBeneHHoe uccienoBaHue NMPHBENO K
NPUPALEHUI0 HAy4YHbIX 3HAHHWM, KacaloUIUXCS TEOPETUKO-IIPABOBBIX AaCIEKTOB
UHCTUTYTa MHBIX Mep YIOJIOBHO-IIPAaBOBOIO Xapakrepa, ero JjaeduHuuuwy,
Opu3HAKOB W cucteMbl. (OCHOBHBIE TIOJOXKEHHUSI JUCCEPTAlUUd  BHOCST
ONpE/ENICHHBIA BKJIaJ B pa3BUTUE YIOJIOBHO-NIPABOBOM JOKTPUHBI, pa3BUBas
yyeHHe O HeKapaTelbHbIX (hopMax YroJIOBHO-IIPABOBOTO BO3IEHCTBHS, U MOTYT
BBICTYIIUTh B KaueCTBE TEOPETUYECKOM 0a3bl JJIsi HOBBIX HAay4YHbBIX U3BICKAHUNA U
KOHLIETITYaJIbHOTO OCMBICJIEHUsI TpoOsieM, KacarolUXcsi WHCTUTYTa HMHBIX MEp
YTOJIOBHO-ITPABOBOIO XapakTepa. BeIBOJIBI U MpeioKeH s, C(hOpMYIUpPOBaHHbIE B
JUCCePTaLMKM U OTPaXKAIoIllhe ee HayuyHYI0 HOBH3HY, MOT'YT ObITh MCIIOJB30BaHbI B
mpoLecce MpaBOTBOPYECKOW JeSTEeTbHOCTH, HAIpaBIEHHOW Ha pe(popMUpOBaHHE
OTEYECTBEHHOI'0 YroJIOBHOIO 3aKOHA B LIEJSIX YCTPAaHEHUs MMEIOIIMXCS IpoOesoB
IIPaBOBOTO PEryJIMPOBAHMSI UHCTUTYTA UHBIX MEpP YTrOJIOBHO-IIPABOBOIO XapaKTepa,
a Tak)ke CIIOCOOHBI OKa3aTh IMO3UTHMBHOE BIUSHUE Ha CyJe0HOe TOJKOBAHUE €ro
HOPM IO  BOIpocaM  HMX  IIpaKkTu4eckoi  peanusanuu.  [lonoxeHus
JIUCCEPTALIMOHHOIO MCCIIeIOBaHUsl MOTYT OBbITh MCIOJIB30BaHbl B IIpoLecce
[IPero/iaBaHus yTOJIOBHO-IIPABOBBIX AUCIIUILINH.

Ilenps uccnenoBaHUs 3aKIIOYAETCsl B BBISBIEHUU OCOOCHHOCTEH pa3MyYHbIX
BHJIOB MHBIX MEp YTOJIOBHO-IIPABOBOIO XapakTepa, aHaju3e HUX HOPMaTHBHOIO
peryJupoBaHHUsl M MPAKTUYECKOro mpuMeHeHus. J|Jisi JOCTHIKEHUS MOCTaBIeHHON
ey

Hay4nasi HOBH3Ha NposiBIsieTcs B NIyOOKOM UCCIIeI0OBAaHUH UHCTUTYTa MHBIX
Mep YTrOJOBHO-IIPABOBOIO XapakTepa CGOpMYIHPOBaH AaBTOPCKUM IOAXOA K
OINpEZIeNIEHUIO ero Ne(UHUIUN, CUCTEMBI MPU3HAKOB, CTPYKTYPHBIX 3JIEMEHTOB, K
YCTaHOBJICHUIO IPaBOBOM MPUPO/BI 00pa3yIOLIUX €ro 3JeMEHTOB, CBOWCTBEHHBIX
UM  HMHIUMBUIYaJIU3UPYIOIIMX IPU3HAKOB, OOOCHOBAHBI NPEIJIOKEHUS IO
peOPMHPOBAHUIO HMX CHCTEMBI. V3yuyeHHWe TPHU3HAKOB HHBIX MeEp YIOJOBHO-
[IPAaBOBOIO  XapakTepa IOCIYXXUJIO OCHOBOM Ui TpUIAHUS OTCYTCTBHUIO

KapaTeJIbHOW HalpaBI€HHOCTH COAEP)KaHUs CTaTyca KPUTEPUsl UX UICHTU(PUKALITH



B CHCTEME Mep YIOJIOBHO-IIPAaBOBOIO BO3/IEWCTBUS U, KaK CIE/ICTBHE, ITO3BOJIMIO
copMyIMpOBaTE BBIBOA O TIEPMAHEHTHOCTH MCCIIEAYEeMOro HHCTHUTYTA,
IPOSBISIEMOM B  €ro  MACHHO-HOPMATMBHOM M  COOTBETCTBYIOLIEM €My
COLIMOJIOTUYECKOM COJIEPIKaHUU.

ITonoxxeHusi, BBIHOCHMbIE Ha 3alUTy, B LeJOM O0O0IaJal0T JOCTaTOYHON
CTEIEHBIO HayYHON HOBU3HOM.

BrIBozbI M mpeioKeHus, c/leJlaHHble B JAHHOM HCCIIEI0BAHUH, OKa3bIBAIOT
3HAYUTEJIbHOE BO3/CHCTBUE HA POCCUHCKYIO IOPUAMYECKYIO MBICIL U IPAKTHUKY.
OHHM BHOCST Ba)KHbIM BKJIaJ B pa3BUTHE JOKTPUHBI YTOJOBHO-IIPABOBOW OXpaHBI,
CIOCOOCTBYsSl ~ Pa3BUTHUIO  COLIMAJIBHONW  CHPaBEUIMBOCTH M YKPEIUIEHHUIO
00IIeCTBEHHOTIO MOpPsiJIKa.

OnHako, HEKOTOphIE IIOJIOKEHUS JAUCCEPTALMOHHOIO  HMCCIIeOBaHUS
NPENCTABIISIOTCS HEJOCTATOYHO apPryMEHTHPOBAaHHBIMU M HYKJIAIOLIUMCS B
JOTIOJIHUTEIBHOM 00OCHOBAHHH.

JIMCKyCCHOHHBIM, IO HAallleMy MHEHHIO, SBISIETCS BTOPOE IIOJOXKEHHE,
BBIHOCHMOE Ha 3alllUTy, B YaCTH Kacalolleicsl BKIIIOUEHUs B ONpe/eieHue «UHBIX
Mep YTOJIOBHO-TIPABOBOIO XapaKTepa» TaKoro IpHu3HaKa Kak «oOnajarolue
JIBOMCTBEHHBIM XapaKTepOM IO OTHOIIEHMIO K YTOJIOBHOM OTBETCTBEHHOCTH» (CTP.
10 aBropedepara). [lpencrasnsier Gonee OOOCHOBAHHBIM CUUTATh WUHBIE MEPBI
YrOJIOBHO-IIPABOBOIO  XapaKTepa «OJHO3HAYHO» HE SBISIIOLMMUCIA MepamMu
YTOJIOBHOM OTBETCTBEHHOCTH.

Kpome Toro, mpoTHBOPEYUBEIM SIBIISIETCS BBIBOJ aBTOPA, B KOTOPOM, C OHOM
CTOPOHBI, K «HMHBIM MepaM YTOJIOBHO-IIPAaBOBOIO XapaKTepa» He OTHOCHUTCS
0CBOOOJK/IEHHE JIMIIAa OT YrOJIOBHON OTBETCTBEHHOCTH, @ C APYTrOi CTOPOHBI, TAKOEe
OCHOBaHUE OCBOOOXKIEHHUS! OT YIOJIOBHOM OTBETCTBEHHOCTH, KaK CyHeOHBIi
mrpad, NpU3HAETCS OAHUM U3 YEThIpeX BHUIOB «HMHBIX MEP YroJOBHO-IIPABOBOIO
Xapakrepay.

Tem He MeHee, BBICKa3aHHOE 3aMe4YaHHWE HOCHUT YAacCTHBIM XapakTep U He

OKa3bIBaACT INPHHIUIIMAJIBHOI'O BJIMSHHA  Ha o6u1ee ITOBUTUBHOE BIICYATJICHUEC,



IIPOM3BOJIMMOE OLICHMBaeMO# paboTol, KoTopas 00JiafaeT HayYHBIM YPOBHEM,
HEOOXOIMMBIM JIJIsl IOKTOPCKOM JUCCEePTALIUH.

BriBoa: cozpepxaHue aBropedepara CBHAETEIBCTBYET, YTO OUCCEPTALIMS
JIpicenko Banuma CepreeBuua «MHCTUTYT HMHBIX Mep YrOJIOBHO-IIPABOBOIO
XapakTepa: TEOpeTUYeCKHe, 3aKOHOJATeJIbHble U  IPaBONPUMEHHUTENIbHbIE
acCIeKTh» COOTBETCTBYET KPHUTEpHUsIM, IIPelyCMOTpeHHbIM 11.9-14 IlonoxeHus o
INPUCYKAEHUA  Y4YEHBIX  CTENEeHEeH,  yTBEpXKAEHHOIO  TOCTAHOBIEHUEM
[IpaButenscTBa PO ot 24.09.2013 Ne®42 (B meiicTByrolel pelakiiK), a €€ aBTop,
JIsicenko Bagum CepreeBud 3acity)KMBaeT MPUCYXKIEHUSI €My HUCKOMOM y4eHOM
CTENIEHHU JIOKTOpa IOPUAMYECKUX HAyK I0 creuuanbHoctd S5.1.4. — YromnosHO-

[paBOBbIE HAYKH (IOpUIUYECKHE HAYKH)

3aBenyronuit kapeapoit

yTOJIOBHOTO I1paBa M Ipoliecca

OI'AOY BO «Ceepo-KaBkazckuii (heiepanbHblii yHUBEPCUTET
JIOKTOp COIMONIOTUYECKUX HayK,

Kanmunar ropuauueckux Hayk ( 12.00.08-

YronoBHOE MpaBo U KPUM TUSI; YTOJIOBHO-UCIIOITHUTEIIBHOE ITPaBo)
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