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OT3bIB
Ha apTopedepat nucceprauvu Ounmyka Muxaunjaa MuxaidjioBH4a Ha TeEMY:
«@PeHoMeH OMOKH B YTOJIOBHOM NpaBe: TEOPEeTHKO-NPUKJIATHOE
HccJIeJ0BaHHe», TPECTABICHHOM HAa COMCKaHUe YYeHOU CTeleHu KaHauaara
IOPUIMYECKUX HAYK IO CMeHATbHOCTH
5.1.4. YronoBHO-IpaBOBbIE HAYKH (FOPUAUUYECKHE HAYKH )

AKTyaJlbHOCTb W IpaKTU4YecKas 3HAYMMOCTh TEMbI JIUCCEPTALMOHHOIO
uccrnenoBanuss M.M. Omuiyka He BbI3BIBalOT COMHeHHMH. Bo Bce BpemeHna B
JIOKTpPUHE YTOJIOBHOTO IpaBa 3HAUYMUTEIbHOE BHUMaHHE YJIENsIOCh Mpodseme
CyOBbeKTUBHOM OLIMOKM, KOTOpasi BO3HUKAET y cyObeKTa OOIIECTBEHHO OMACHOI0
JIESTHUSI OTHOCHUTENIBHO IOPUAMYECKUX W (DAKTHYECKUX OOCTOSITEILCTB CBOEIO
noseneHus. Tem He MeHee, HOPMATUBHOIO 3aKperJieHUs JaHHBIM MPaBOBOM
(eHOMEH He TOoNy4YWs, YTO SBISETCS CYLIECTBEHHBIM «IOPOKOM» HBIHE
aercTByrouero YrojaosHoro koaekca P®. CoorBeTcTBeHHO, Tema, BbIOpaHHas
M.M. Onuiykom, npeacTaBisieTcsi BIOJTHE aKTyaabHOH, OCOOEHHO C y4eTOM TeX
npo0jeM, C KOTOPbIMH  CTAQJKHMBAeTCs IPaBONMPUMEHHUTENb B  IpoOLEcce
OCYILLIECTBIICHUS] CBOCH [1eSITeIbHOCTH.

Hayunas noeuszna ouccepmayuoHno2o ucciedosanuss ONPENeNseTcs TeM,
uro M.M. OHulyKOM MNOTHAT BOMpPOC OO0 YroJIOBHO-NPABOBBIX OLIMOKAX,
CyObeKTaMH COBEpLICHHUsS KOTOPbIX BBICTYNae€T HE TOJBKO BHUHOBHBIA B
NPECTYyIUIEHWH, HO U IPaBONPUMEHUTENb, a Takke TM[OTepIeBUIMH, UYTo,
0e3yClIOBHO, SIBIISIETCS JOKTPUHAIBHOW HOBEJLIOM.

HayuHass HOBM3HA M TEOPETUKO-TIPUKIAAHAS 3HAYMMOCTH BHUIAUTCS U B
APYrUX acreKkTax AUCCEePTALlMOHHOTO UCCIIEIOBAHUSI:

— B pabore mpoBeneH JAeTalbHbId aHalu3 KOHLEMUUNW BbIJAFOLIMXCS
IIPOCBETUTENIEH Ui TOMCKa Haubojee BEepHOro Moaxona K IOHHUMaHHIO
(eHoMeHOB oOmMOKM M 3a0MyXAeHUs, a CcoBMelleHHe (UIOCOPCKUX U
IOPUAMYECKUX MPEICTABICHUN O IaHHbIX SIBICHUSIX JTOJKHO NIPUBETCTBOBATHLCS;

— OCYILIECTBJEH KOMMApaTUBUCTCKUM aHalIU3 M0 CIUYEHHUIO U OIEHKE
IOPUIMYECKOTO  pearpoBaHMs Ha  OLIMOKM  TMpecTylHMKa B CTpaHax
AHITIOCAKCOHCKOW M pPOMaHO-I€pMaHCKOW MpPaBOBBIX CHUCTEM, YTO MPEICTaBIsSET
0CcOoObIH HAy4yHBIM HMHTEpPEC C YYeTOM BJIHUSHHUS 3apyOeXHOro OmbiTa Ha
CeroJHsILIHUE pePopMblI;

— MpeajarokeHa Kiaccudukalus NpaBONPUMEHUTENbHBIX OLIUOOK UCXOIS
13 OCHOBHBIX HalpaBlIeHUH peanu3alii yroJO0BHON MOJUTUKY;



— pa3paboTaHbl Mepbl MO MPOTUBOAECUCTBUIO MPABONPHUMEHUTENbHbBIM
owrOKkam B cdepe yrojloBHOIO npana;

— JaHbl peKOMEHJAllM¥M 1O I[PUBJIEUEHHUIO K  OTBETCTBEHHOCTH
MpPaBONPUMEHUTEJISl 38 COBEPLIEHHbIE OIMOKHU U T.[1.;

— pa3paboTaHbl aBTOpckue AePUHUIMK (AKTUUYECKOW U IOpUINYECKON
OLIMOOK J1M1la, COBEPUIMBLIErO OOILIECTBEHHO ONACHOTO JIeSHMUS,

— IpeasiokeHa aBTopcKasi NeGUHUIUS TIOHITHS OwuUOKa nomepnesuieco u
MEXaHU3M pearupoBaHus Ha Hee (c.7-8).

Teopemuueckas u npakmuyeckas 3HAYUMOCHb NPOBEOEHHO20 UCCIE008AHUS
oOyCJIOBIIMBAIOTCS HE  TOJBKO  pa3BUTHEM TEOPUU  YrOJOBHOTO  MpaBa
OTHOCUTEJIBHO MPOOJEMbl YrOJOBHO-MPABOBbIX OLIMOOK, HO U TeM, YTO
cozieprKallliecs: B HEM BbIBOJIbI U MOJIOKEHHUS CIIOCOOHBI MOCIYXUTh OCHOBOM 1Jist
X TPO(DUIAKTUKH, a TakKe JJIsi COBEPIIeHCTBOBAHHUS MPABONPUMEHHTEIHHOMN
NesITeTbHOCTH.

[Ipy 3TOM Henb3sl HE OOpaTUTh BHUMaHUSI Ha TaKOW MO3UTHUBHBIA MOMEHT
UCCJIeIOBaHUSI, KaK CTPYKTYPUPOBAHHOCTb, MOJHOTA U YOEeIUTEeIbHOCTh BbIBOJIOB
MOCPEJICTBOM  aHallM3a pa3jUYHBbIX T[OJOKEHUH, KacalolMXCs MpoOJieMbl
YTOJIOBHO-TTPABOBBIX OIIMOOK.

3acayKuBaeT OJOOpEeHHs YBaXHUTENbHOE OTHOIIEHWE JHCCEepPTaHTa K
MPEICTaBUTENIIM TEOPUM YIOJIOBHOrO mnpaBa (c. 4), WIMPOKOE HCIIO0Ib30BaHUE
TEOpPEeTUYECKUX padoT, a TakkKe HOPMATUBHOrO MaTepuaia (B TOM 4YHCIE
YTOJIOBHOT'O 3aKOHO/IAaTeIbCTBA 3apyOeiKHbIX CTPaH — MpeAcTaBUTeNIed pa3IMYHbBIX
npaBoOBbIX cucTeM). Henb3si He OTMETUTh OOLIMPHYIO SMIIMPUYECKYHD OCHOBY
uccliienoBanus (c. 6).

Pe3ynpTaThl, nony4yeHHble B UTOrE MCCIIEIOBAHHUS, B CBOEH COBOKYITHOCTH
NO3BOJMIM  cHOpPMYIHpPOBaTH M OOOCHOBAaThH KOMIUIEKC MPEaOKEHUN 110
COBEPIUEHCTBOBAHUIO JEHCTBYIOLLErO YrOJOBHOrO 3akoHa P® u npakTuku ero
NpPUMEHEHUSI.

AHanu3 JaMccepTalMoOHHOM paboThl TO3BOJSIET CHENaTh BBIBOJ, UTO
M.M. OHuLLYKOM NPEACTABIEHO K 3alllUTe UMEIOLIIee IOJKHBIN HayuHbIH YPOBEHb
JUCCEPTALIMOHHOE UCClIeOBaHKe, KOTOPOe OTIMYAeTCS aKTyalbHOCTBIO, HAYyYHOM
HOBU3HOH, TEOPETUKO-ITPAKTUUYECKON 3HAYUMOCTHIO.

[lTonoxuTtenbHO  OLIEHUBAs  COJAEp)KaHHME  JAUCCEepTalliMh,  CUUTAIO
HEOOXOAUMBIM  OTMETUTh W OTJAeJbHbIE  MOJOXEeHWs,  TpeOyrolne
COOTBETCTBYIOILIETO O0BSCHEHHUS:

1. W3 Ttexcra paboTel HEe 0c000 mMpocMaTpuBaeTcsi, KaK HOBBIH
(CUMHTeTUYECKHI WJIM CUCTEMHBIN) MOAX0/ aBTopa K mpodieMe onboK B 00J1acTH
yroJioBHoro mpaBa (Mo cyObeKTamM — IpaBONPUMEHHUTENb, MPECTYITHUK,
MOTepIIeBILN ) OTpa3uICs Ha CHHTETUYECKOM MOHUMaHUK OLIMOOK BOOOIIIE.

2. IlpoBeneHHBINM AMCCePTAaHTOM KOMNApPaTUBUCTCKUM aHaln3 3apy0eHOTOo
3aKOHOJATeNbCTBA B paMKaxX McCcleqyeMoil MpoOseMbl YrojJoBHO-MPaBOBbBIX
OIIMOOK BBITJISIIUT O€3yCIOBHO MHTEPECHBIM, OJTHAKO MOCBSIIEH CPAaBHUTEIBHOMY
aHaJM3y YrOJIOBHBIX 3aKOHOB CTpPaH JIBYX MPaBOBbIX CUCTEM (QHIJIOCAKCOHCKOU U
pOMaHO-T€pMaHCKOM), M CHAeJaHHble M3 HEro BbIBOJbl HE COOTHECEHBbI C
MOJIOXKEHUSIMU POCCUUCKOTO MpaBa.



Tem He Mmenee, yka3zaHHble 3aMeUaHUsI HOCST 4YacTHBIM XapakTep M He
YMQJISIOT ~ 3HAYUMOCTH  OCYLIECTBIEHHOro  McciaefoBaHus.  Jluccepranms
M.M. Onuuiyka npezncrapiseT coO0i KOMIUIEKCHBIH HAay4HBIH TPy, B KOTOPOM
MIOJIHOCTBIO pacKphiTa 3asBJEHHAs TEMa, PEalM30BaHbl IOCTABJICHHBIE aBTOPOM
nens W 3agadd. IIpoBeneHHOe uccienoBaHWE OTAMYAETCS HECOMHEHHOMN
aKTyaJbHOCTBIO, HAy4YHONH HOBU3HOW, OPUTMHAIBHOCTBIO B YACTHU ITOCTAHOBKHU
npo0JeM U MOAXOI0B K X PEIeHHUIO.

Takum oOpaszom, B pe3ysbTaTe U3ydeHHs COJepKaHus aBTopedepara MOKHO
NPUUTH K BBIBOAY, 4TO aucceprauus OHuulyka Muxauna MuxaitnoBuua Ha Temy:
«DeHOMEH OIIMOKU B YTOJIOBHOM IpaBe: TEOPETUKO-NIPUKIIaJHOE UCCIIeJ0OBAHUEY,
NpeACTaBJeHHAs HA COMCKAHWE YYE€HOM CTeNeHM KaHIuAaTa IOPUIMYECKH Hayk,
SIBJISIETCS  HAYYHO-KBaTM(DUKALMOHHON pabOTON, KOTOpas COIEPKHT pelleHHe
3a/1au, UMEIOLLEeH 3HauYeHUe Ul Pa3BUTHS YTOJOBHO-NIPABOBOM HaykH, o0janaer
JOCTaTOYHBIM YPOBHEM HAYYHOH HOBHU3HBI, TEOPETHUUYECKOM U MPaKTHUECKOU
3HAYMMOCTBIO,  OTBEYAET  KPUTEPHUSIM, YCTaHOBJeHHbIM [lojokeHHeM O
NPUCYXKIEHUM  YYEHBIX  CTeMNeHeH,  yTBepXIAeHHBbIM MIOCTaHOBJIEHUEM
IlpaButenscrtBa Poccuiickoir ®enepauun ot 24.09.2013 1. Ne 842, a aBrtop
aucceprauun  M.M. OHulyK 3aciy’KUBaeT TMPUCYXKACHUS YUYE€HOH CTeleHH
KaHIMJaTa IOPUAUYECKUX HayK MO creudanbHOocTH S.1.4. YrolloBHO-TIpaBOBbIe
HayKH (FOpuanvecKue HayKH).

[Tpodeccop kadeapsl npokypopckoro Haazopa

u kpumuHosiorud ®PI'bOY BO «CapatoBckas ,
roCy/apCTBEHHAs IOpUAMYECcKas akaIeMusy, //\///
NOKTOp topuauyeckux Hayk (12.00.08),

JIOLIEHT Edpemona Mpuna AnekceeBHa

«08» anpens 2024 r.

(koHTakTHass  MH(popmauus: ¢enepasbHOe  TOCYJapCTBEHHOE  OIOKETHOE
oOpa3oBaTeNbHOE  yupexJaeHue  BbIcliero  obpasoBaHusi  «CapaToBckas
rocygapcTBeHHas ropuauyeckas axagemus»; 410056, CaparoBckas o007acTh,
r. Caparos, yan. H.I. UYepnsimesckoro, 3a1. 104 ctp. 3; HOMep TenedoHa:
8 (8452) 29-90-43; caiiT opranuzauuu: http://crioa.pd/ru/; agpec 31eKTPOHHOMN
noutsl: k_pn@ssla.ru).
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BEPAIO
Hauam NEHIWA KAAPOBOTO U AOKYMEMTALUNOHHOFO .‘
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