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«KybaHCkuit rocyJapCTBEHHbIM YHUBEPCUTET»

OT3bIB

Ha aBTopedepat aucceprauuu IoaTaBuesoii AnuHbl BaaiuMupoBHbI HA
TeMy «AJIbTepHATHUBHbIE CMOCO0bI paspelieHns1 aAMHHHUCTPATUBHO-
NpaBoOBbIX CMIOPOBY, MPEICTABICHHOK HA COUCKAHWE YUeHOH CTerneHH
KAaHAMAATA IOPUAMUYECKHX HAYK Mo cnenuaabHocTH: 5.1.2. - Iy6anuno-
npaBoBbie (rocy1apcTBeHHO-NPAaBOBbIe) HAYKH

N36pannas A.B. IlonTaBLeBol Tema IHCCEPTALMOHHOIO MCCIIEAOBAHMS
aKTyallbHa, 4TO OMNpEJENAeTcss BOCTPEOOBAHHOCTBIO U BKHBIM OOLIECTBEHHBIM
3HAYEeHMEM KaXKJOro HAydyHOrO HCCJIE[OBAHUS, CTaBSILIEro Nepen coOoi wLelb
BcecTOpoHHeH U 3PMEKTUBHON 3aIUThl MyONHYHBIX NpaB, cBOOOA M 3aKOHHBIX
MHTEPECOB TpakiaH 1 opraHusauuii. Cyas no apropedepary, Anccepralins COCTOUT
13 BBEIEHUS, TPEX [JIaB, BKJIFOUAIOMUX ILIECTh Naparpados, 3aK/I0UEHHUs, CIIHCKa

HCII0JIb30BAaHHBIX HCTOYHUKOB.

Bo BBeneHuun aBTOp MpPEACTaBJISIET CBO€ BUJACHUE AaKTyaJIbHOCTH TEMBI,
CTCNEHb €€ Teope"mqecxoii paSPaGOTaHHOCTI/I, METOAOJIOTHIO HUCCJICA0BaHUA.
Cne,uyeT OTMETUTH KOPPEKTHOCTH AUCCEPTAHTa B ONPEACIICHUN o0BeKTa U

npeaMeTa uccji€qoBaHus

OOBeKTOM AuccepTaloHHoro uccienopanus A.B. [TontaBuesa o0o3HauaeT
nmyOJIMYHO-TIPABOBBIE OTHOIIEHMSI, CKJaJbIBAlOLUMECs] B MPOLIECCE pa3pelleHus]
aMUHUCTPATUBHO-NIPABOBBIX CIIOpOB. HpeﬁmeTOM HCCleIOBaHus -
TEOpEeTUYECKUe, OpraHU3alMOHHO-TIPABOBbIe W TMPUKIAIHbIE acTeKThl MyOJUYHO-
NpaBOBOrO PEryJMpPOBaHUSl AJBTEPHATUBHOIO pAa3peLUeHUs] aJAMUHUCTPATUBHO-
NpaBoOBbIX cropoB. Ha 3Toil ocHOBe aBTOp oOnpenesser LEeNbl0 UCCeI0BaHus

TEOPETUYECKOE OCMBICIICHUE UCTOPUUYECKUX MPEANTOCHIIOK, ABMKYILINX (baKTOpOB 141



TEHACHUMH pa3BuTUs (GOpM U  CrMOCOOOB  AIBTEPHATUBHOIO  pa3pelleHus
aJIMMHUCTPAaTUBHO-TIPABOBBIX CIIOPOB, a TaKkke pa3pabOTKy Ha O3TOH OCHOBE
NpeAoXKEeHUH Mo  ONTUMM3ALMU  IYOJIMYHO-NIPABOBOrO  peryJupoBaHuUs

0011leCTBEHHBIX OTHOIIEHUI U MOJIydeHUE HOBBIX HAYYHBIX 3HAHUN B UCCIIEAyEeMOM
chepe.

B coorBercTBUE C 3asABICHHBIMM LEJbI0 W KOHKPETHBIMM 3aJadyaMH
MCCIIEIOBAHUS, JUCCEPTAHTOM IMPOAHAIU3UPOBAHbl IOHATHE, TMPU3HAKK U
CTPYKTypa aAMUHUCTPAaTHUBHO-TMPABOBBIX CIOPOB, CAEJNAH BBIBOL O TOM, YTO
11eJ1ecO00pa3HOCTh UCMOJBb30BaHUsl AlbTePHATUBHBIX CMOCOOOB MX pa3peLieHUH

o0ycIoByieHa COlepKaHUeM U CTPYKTYpPOil alMUHUCTPATUBHO-TIIPABOBBIX CIIOPOB.

HccnenoBaHbl MOHSTHE, TPU3HAKW, HOpUAMYECKas M OpraHU3alllOHHas
MpupoJa aJlbTEPHATUBHBIX CIIOCOOOB pa3pelleHusi agMUHUCTPATHBHO-ITPABOBBIX
cnopoB. Ha »23Toff ocHOBe TMOJA aJbTEPHATUBHBIM CIIOCOOOM pa3peLieHus
aJIMMHUCTpAaTUBHO-MIpaBoBoro cmopa IlontaBueBa A.B. mpemsiaraeT NOHUMATh
YypPEeryJlMpoBaHHbIi ~ HOpMaMu  aAMHUHHCTPATUBHOIO U  aJAMUHUCTPATHUBHO-
NpoLeCcCyalbHOro IpaBa, MOPSAOK pa3pelieHus aJIMUHUCTPATUBHO-TIPABOBbIX
CIIOpPOB, HE CBS3aHHBIN ¢ peanu3alueil cyObeKTamu, He SBJSIOLUMUCS CTOPOHOMN
Cropa, CBOMX IyOJIMYHO-BJIACTHBIX MOJHOMOYUMN. [Ipy 3TOM CTOpOHBI criopa MoryT
MMEThb I1yOJMYHO-BIACTHBIE TOJHOMOYMS, W peaji3alus WMU BO3MOXKHOCTEH
QJIbTEPHATUBHOIO pa3pelleHuss aIMHUHUCTPATUBHO-TIPABOBBIX CIIOPOB  MOXKET

BBICTYIIATb 3JICMCHTOM HUX aﬂMHHHCTpaTHBHOﬁ KOMIIETCHLIMH.

M3yuenue conepkaHusi U 3aKOHOMEPHOCTEH HCTOPUKO-NIPABOBOrO reHesa
MHCTUTYTa aJlbTEPHATUBHOIO paspelleHHs aJIMUHUCTPATUBHO-IIPABOBBIX CIOPOB
MO3BOJIMJIO  JMCCEPTAHTy  c(hOPMYJIMpPOBAaTh BBIBOA 00  00YCIIOBIEHHOCTH
NPUMEHEHHUsI aIbTEPHATUBHBIX CIOCOOOB B pa3pellieHUH aJAMUHUCTPATUBHO-
IPABOBBIX CIIOPOB MOTPEOHOCTAMU MPAKTHUKM U 3aKOHOMEPHOCTSIMH HCTOPUKO-
MPaBOBOI0 reHe3a, a TAKXKE Pa3BUTUEM TEOPETHUECKUX TpecTaBlieHui 0 popmax u

criocobax paspeuieHns aAMUHUCTPATUBHO-IIPABOBLIX CIIOPOB.



Omnpenenenue MeXaHU3Ma aJlbTePHATUBHOTO paspeLueHusl
aJIMAHUCTPATHBHO-TIPABOBBIX CMIOPOB PEATIU3YETCA ABTOPOM yepe3 Te3UC O TOM, UTO
MPUHLMITHAIBHOR OCHOBOH albTePHATUBHOIO paspeleHns aIMHHUCTPATHBHO-
[PaBOBBIX CMIOPOB, ONpPEAENSIONIEH ero Lenb 1 [peaHa3HaueHHe, BHICTYIACT NPABO
3aUHTEPECOBAHHOI CTOPOHBI BbIOUPATH crocob 3aimThl cBoux mpas. Ilpu 3TOM B
paboTe aKlUEHTHPYETCs CYTh AlbTepHATUBHOCTH BBIOMpPAEMbIX CIOCOOOB: OHU HE
ANBTEPHATUBHBL YT APYTY, HO CBOEH COBOKYIHOCTHIO obecrneunBaioT CBOOOIHbIN
peiOOp. CreNaHHbIA aKUEHT, MO MHEHMIO AMCCEpTaHTa, BBISIBJIIET CYIIHOCTD
MeXaHH3Ma AIbTEPHATHBHONO paspelieHus aIMHHUCTPATHBHO-NPABOBLIX CIMOpOB
KaK OCHOBAHHYIO HA MPABOBBIX HOPMAX CHCTEMY B3aHMOJOMOJHIOMIHX croco0oB
paspeLieHusi CIOpoB, 0OecneuMBatomHX B cBOEil COBOKYITHOCTH BO3MOXKHOCTb
BbIOOpa, M, COOTBETCTBEHHO, peanu3alun Mpasa 3aMHTEPECOBAHHOM CTOPOHBI

OnpenensaThb croco0 3alUThEl CBOUX IPaB.

IIpennaraemeiii  A.B. [lonTaBiieBoil mMoAX0J ©O€3yCNOBHO 3aCiTy)KHUBAeT
MOJIePIKKH, TIOCKOJIBKY I03BOJIAET MIPeo0NETh CJIOYKUBLIEECS
MPOTHBONOCTABJIEHHE ATbTEPHATHBHBIX crioco00B pazpelleHus aAMUHUCTPATHBHO-
MpaBOBBEIX CIOPOB CyeOHOMY W AMHHHCTPATHBHOMY MopsiiKaM, MX MpsMoe
OTOJNCIECTBIICHHE € MPOLIECCYalbHBIMKH (GOpPMaMU PACCMOTPEHHSA YacTHOIPaBOBBIX
CTIOPOB, WM HEMOCPEACTBEHHO € MPUMHPUTENBHBIMU MPOLELYpaMH, CIIOCOOCTBYI
B 11eJOM 3aBEPLICHUIO JMCKYCCHM TI0 BOTIPOCaM OTHOCHMOCTH anbTepHATHBHBIX
croco00B paspelieHus crnopos K qaCTHO-npaEOBOMy W/uin myOJIMYHO-IPaBOBOMY

pEry/IipOBAHUIO IPABO3AIIUTHBIX OTHOLIEHWH, PACKPBIBACT UX YHHUBEPCAIBLHOCTD U

MEIKOTPACIIEBOM XapaKTep.

Wsyuenue apTopedepara MO3BOIAET 3aKIOUHTh, YTO COJCPIHKALIMECS B HEM
BBIBOJIBI M T107107KeH s, BEIHOCHMBIE HA 3AIIUTY, MMEIOT 000CHOBAHHbIH XapaKTep.
PaboTa M3JI0OKEHA B HAyUYHOM CTHJIE € HCMOJb30BaHHEM npo¢eCCHOHANIbHON
TEPMUHOJNIOTMM W 3ACITY’HBAET TOJOKUTENBHOH OLEHKH, XOTA U HE JniIeHa
OTHebHEIX HenocTaTKoB. Tak, MHTEPeCHbIM MPEICTaBAETCA BBIBOA IMCCEPTAHTA O

eJJMHCTBE W  YHUBEPCAIbHOCTH aJIbTepHaTUBHBIX croco0oB paspenieHunn



aIMMHUCTPATHMBHO-TIPABOBBIX CIIOPOB, COTJIACHO KOTOPOMY OHH MOTrYT OBITh
NpUMEHEHbI Kak B paMKax 3JIeMeHTa aIMMHUCTPATHBHON NPOLENYypbl paspeLieHus
criopa, Kak B paMKaX aJMHHMCTPATUBHOTO CYyJONpPOM3BOACTBA, Tak M KaK
CaMOCTOSITENIBHBIE 1M €JMHCTBEHHO BO3MOXKHBIM  MEXaHM3M  pa3pelieHus
aJIMMHMCTPATUBHO-TIPaBOBbIX cropos. Te3nc o TOM, UTO «IEperoBopHas
anpTepHaTHBHAs (opMa paspelleHus —aIMHHHCTPATUBHO-TPABOBBIX  CIIOPOB
SBJISIETCS] €JMHCTBEHHO BO3MOMHOM, €CJIM CIIOp BBITEKAeT U3 aAMUHUCTPATUBHOIO
JIOTOBOPA, 3aKJIIOUEHHOTO MEXLy OpraHaMH, HaJIeeHHBIMH [yO/INYHO-BJIACTHBIMU
nonxomoumsimuy» (ctp. 13, Tlonokenne 5) He BBI3bIBAET coMHeHHs. OJHaKo Ha
3alIUTe AMCCEPTALUMM SKeNaTebHO YCIBIATh AOMOJHUTEIBHYO apryMeHTaluIo
JIaHHOTO Te3uca. Beicka3aHHOE 3aMeyaHne UMeeT PeKOMEHIaTeNbHBIi XapaKkTep 1

HE MEIIaeT AaTh MOJIOKUTEJIbHYIO OLICHKY pa60Te B LICJIOM.

M3no)keHHOoe, TMO3BOJIAET chenarh OOWMH BBIBOJA: paccMaTpuBaemast
mucceprauus IlonTasueBoii AnuHbl BraauMupoBHBI 10 TeMe «AJTEPHATHBHBIE
crnocobbl paspelleHysi aAMUHUCTPATUBHO-TIPABOBBIX CIOPOBY ABJAETCSA HAy4HO-
KBaJM(PUKALMOHHONW paboTOM, COOTBETCTBYET TPEOOBAHMSM, MPEAbABIAEMBIM K
nucceprauusm cornacHo  «ITojojkeHHst O TIOpsAKE MNPUCYKACHUS  YUCHBIX
creneneii» BAK Munucrepcrsa o6pazoBanus ¥ Hayku Pd, a cam JUCCEPTaHT —
TonTaBueBa AnHa BlaguMupoBHA — 3aCITy)XKUBAeT NPUCYXKAEHUsS €My HCKOMOM
CTEMeHH KaHUaaTa IOpUAMUYECKUX HayK Mo creuuanbHocTu: S.1.2. - TlybmuuHo-

npaBoBbIe (rOCY1apCTBEHHO-TIPABOBbIE) HAYKH (IOPUAMUECKUE HAYKH).
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Anpec opranuzauun: 344015, Poctosckas o6nact, r. Pocros-Ha-JloHy, yi. Epemeniko, 83
OduumnanbHbIi cauT: https:/ptov.mMBa.pd/
OduumanbHbIi aapec 31EKTPOHHOH MOUThI: rui@mvd.ru

O¢uumanbHblii Tenedou opranuzauuu: +7 (863) 207-86-04



