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OT3bIB
Ha apTopedepart qucceprauuu Pomace Urops Ogserosuua
«¥YTro/10BHO-NIPaBOBOE 0OOecnedeHHe peaiH3alHH HAKa3aHUA H NPHHYIHTE b~
HbIX Mep YroJIOBHO-NPABOBO# M HHOM OTpac/eBoi NpHHAAJeKHOCTH (cT. 313,
314, 314' YK P®)» na concKaHue y4eHOil CTeleHH KaHAHAATa PHAHYECKHX
HAYK N0 cnenHaJbHOCTH 5.1.4. Yro/10BHO-NIpaBOBbIe HAYKH

Astopedepar aucceprammu M.O. Pomace xapakrepusyeTcs 4ETKHM H3I0-
JKEHHEM U MOJIHBIM 0TOOpa)KeHHeM COJIepIKaHus AUcCepTalii, OH CBUAECTEILCTBY-
eT 00 OCyILIECTBIIEHHOM aBTOPOM CHCTEMHOM U KOMIUIEKCHOM H3y4YeHHH NpodieM
YTOJIOBHO-IIPAaBOBOIO OOECIeYeHUsl peanu3aliyl HAaKa3aHUs ¥ NPUHYIUTENIbHBIX
Mep yTOJIOBHO-IIPABOBOM M MHOW OTpacieBod NpuHamiekHOCTH. HMcciaenoBanue
BBIIIOJIHEHO Ha BBICOKOM HAy4YHO-TEOPETUYECKOM YpOBHE M 00jazaeT HeCOMHEH-
HOM NPAaKTUYECKOH 3HaYMMOCTBIO.

AKTyanbHOCTh U30paHHON TeMBI McClleloBaHusl 00yC/IOBIIEHA TeM, YTO, He-
CMOTpsl Ha 0co0oe MecTo B cucTeMe obecrevyeHMs aBTOpHTeTa Cy/1e0HOHM BIACTH,
BOIMPOCH! OOeCreYeHusl peanu3aluy Haka3aHusi U NPUHYIUTENbHBIX MEp yroJjoB-
HO-IPaBOBOM U WHOW OTpac/IeBON NPUHAIIESKHOCTH UMEIOT HEJAOCTATOYHYIO MpO-
pabOTKy B COBPEMEHHOW Yroll0BHO-IpaBoBOil Hayke. Kak mpaBuio, y4eHsle mo-
CBSLIAIOT CBOM M3BICKaHWs OTAEJIBHBIM BHAAaM YKJIOHEHHWS OT OTOBIBaHHS CyIOM
YTOJIOBHOTO HAKa3aHWsl UM MHBIX Mep yTrOJOBHO-IIPAaBOBOTO Bo3zaeicTBus. KoMm-
[UIEKCHOE JK€ HCClIeIOBaHHE MEKOTPAacaeBOro HHCTUTYTa OTBETCTBEHHOCTH 3a
YKJIOHEeHMEe OT OTOBIBAaHUS YIOJIOBHOTO HaKa3aHUs, IPUHYIUTENBHBIX Mep yrojoB-
HO-IIPaBOBOIO M YTOJIOBHO-IIPOIIECCYAJIBHOTO XapakTepa, aIMHUHHUCTPATUBHOIO
HaJ30pa, YCTAHOBJIEHHBIX CYI0OM OrpaHUYeHHUs UIIM OrPaHUYEHUN ITPAKTUYECKH HE
ocylecTBisuioch. IlogobHas cuTyaums CylleCTBEHHO OrpaHU4YMBAeT YTIOJIOBHO-
IIPaBOBYIO JOKTPUHY B 0003HAYEHHOH YacTW, OKa3bIBaeT HeraTMBHOE BIUSHUE Ha
3aKOHOTBOPYECKHM MPOLECC M TIPaBONIPUMEHHUTENBHY IO TPAKTHKY.

JuccepTaHT TOYHO omnpeaenuin Ledb UCCIEAOBaHHUSA, B KauecTBe KOTOpOi
BbICTYIIaeT JNOKTPUHAJIbHOE OOOCHOBAHHE HAJIMYHS B OTEYECTBEHHOM YI'OJIOBHOM
3aKOHOJATEIbCTBE WHCTUTYTA YTOJOBHOW OTBETCTBEHHOCTH 3@ YKIIOHEHHE OT OT-
ObIBaHMS YTOJOBHOTO HaKa3aHUs, NPHHYAUTEIBHBIX Mep yTrOJOBHO-NIPaBOBOIO U
YTOJIOBHO-IPOLIECCYAIBHOIO Xapakrepa, aIMUHMCTPATUBHOIO HaA30pa, YyCTaHOB-
JIEHHBIX CYIOM OTpPaHHMYEHHUs WM OrpaHHYEHUM U ero conxepkanus, GopMUpoBa-
HUE HOBBIX TEOPETHUKO-IIPHUKIAAHBIX [MOAXOAOB K ONpEeeNeHHUI0 HOPHIAHYECKUX



NMPU3HAKOB COCTABOB NPECTYILIEHHUH, 3aKpenieHHblx B cT. 313, 314, 314! VK PO,
U pa3paboTKa Ha 3TOH OCHOBE HayYHO O0OOCHOBaHHBIX HAlPaBJIEHUH ONTHUMHU3ALNH
UX 3aKoHozaTenbHoro omucanus (c. 6). KoppektHo 0603Ha4eHbl aBTOPOM TaKKe
00BeKT U mpeaMeT ucciaenoBaHus (c. 5-6).

CrpykTypa paGoThl, OnpeAeNeHHas Lelblo U 3aJa4aMy HCCIIeI0BaHUs, JIO-
TUYHa, YTO TMO3BOJMIIO TOCIENOBATENbHO cHOPMUPOBATE U PACCMOTpETh Bce He-
00X0aUMBIE BOIIPOCHI.

Hayunas HoBu3Ha muccepranuu WM.O. Pomace noareepxnaercs chopmynu-
pOBaHHBIMM ¥ OOOCHOBAHHBIMM Hay4HBIMH TOJIOXKEHUSIMH, OCHOBAHHBIMM Ha BbI-
SIBJIEHUM NPaBOBOM MPUPOAbI U CYUIHOCTH HWHCTUTYTa YIOJIOBHOW OTBETCTBEHHO-
CTH 32 YKJIOHEHHE OT OTOBIBaHMs YTOJIOBHOTO HaKa3aHWs, NPUHYIUTENBHBIX Mep
yTOJIOBHO-IIPABOBOI'0 U YIOJIOBHO-IIPOLIECCYaNbHOIO XapaKTepa, aAMHUHHUCTPATHB-
HOr0 HaA30pa, YCTAHOBJICHHBIX CYJIOM OTpaHUYEeHHs WM OrpaHuYeHuil. B yucne
HauOonee 3HAYMMBIX CIIEIyeT BBIACIUTH BBIBOABI aBTOpa: 1) 00 o0Immx U comyT-
CTBYIOIIMX TE€HIEHUMUSAX CTAHOBICHUS MHCTUTYTA YTOJIOBHON OTBETCTBEHHOCTH 3a
YKJIOHEHHE OT OTOBIBAaHMS YTOJIOBHOTO HAaKa3aHWs, PUHYAUTEIbHBIX MEP YIOJ0B-
HO-TIPaBOBOTO M YTOJIOBHO-IIPOLIECCYAIbHOTO XapakTepa, aIMUHUCTPATUBHOIO
Hazgsopa (c. 9-10); 2) o npaBoBo¥ NpUpoOe yKa3aHHOIO YroJOBHO-IIPABOBOIO MH-
ctutyTa (c. 10); 3) 0 moHATHM M HMpU3HAKaX 3JIOCTHOTO YKJIOHEHHUS OT OTObIBaHMS
(ucnionHenus) Hakasanus (c. 10-11); 4) o neduHHLEM KaTeropuu «HEBO3Bpallle-
HHE B YCTAHOBIEHHBIH cpok» (c. 11); 5) o KpuMmuHanu3auuu He modoro akra
YKIOHEHHUS OT HMCIIOJIHeHMsI YTOJIOBHOTO HaKa3aHWs WJIA HHBIX Mep yTrOJIOBHO-
PaBOBOIO BO3/ECUCTBHUS U Mep aJAMUHUCTPATUBHOIO HAA30pa, a TOJBKO 3JI0CTHO-
ro, ¥ BBeJICHHE aJIMUHMCTPATUBHOMN NPEIOJMLIMH NPH KOHCTPYUPOBAHUHU COOTBET-
CTBYIOILMX YTOJIOBHO-NIPABOBBIX HOpM (c. 11).

Oco0oe 3HaueHue A5 JajJbHEMIIero pa3BUTUS YTOJIOBHO-IPABOBON TEOPHHU
HMEIOT NMpeIOKEHHbIE aBTOPOM OIpeieIeHHs HHCTUTYTa YrOJOBHOM OTBETCTBEH-
HOCTH 3a YKJIOHEHHE OT OTOBIBaHUS YTOJOBHOIO HaKa3aHUs, IPUHY AUTEIbHBIX MEp
YTOJIOBHO-TIPAaBOBOTO U YTI'OJIOBHO-IIPOLIECCYAIBHOTO XapaxkTepa, aAMHUHUCTPaTUB-
HOTI'0 HaA30pa, YCTAHOBIICHHBIX CYIOM OIpaHHYEHHUs UM OrpaHuyeHui (mosoxe-
HUe 3, BBIHECEHHOE Ha 3allMTY); MPelIOKEeHHbIE aBTOPOM KPUTEPUU OTrpaHuYe-
HUS YKJIOHEHUS ¥ 3JI0CTHOTO YKJIOHEHHsSI OT OTObIBAHHUS YTOJOBHOI'O HaKa3aHWA U
WHBIX Ha3BAHHBIX NIPUHYAUTEIBHBIX Mep (nonoxeHus 4 u 5); obocHoBaHKe HEOO-
XOJIMMOCTH COOJII0aTh NMPHUHLMI 3KOHOMHUH yrOJOBHO-IIPABOBOM penpeccuu Nnpu
KPMMUHAIU3ALUN YKJIOHEHUS OT OTOBIBAaHHMS YIOJOBHOIO HaKa3aHUs, NMPUHYIU-
TeJIbHBIX MEP YTOJIOBHO-IIPABOBOTO M YTOJIOBHO-IPOLIECCYAIBHOIO XapaKkTepa, al-
MHHUCTPATHUBHOTO HAZA30pa, YCTAHOBIEHHBIX CyJ0M OrPaHUYEHUS WM OrpaHUYe-
Hu# (roaoxenue 7).



BoiBombl ¥ npenioskeHus, copMyIMpOBaHHBIE B JMCCEPTALIMU, TOCTOBEP-
Hbl U HAyYHO O0OCHOBAaHBI, 00eCeYeHbl COBOKYIHOCTHIO MCIIOIb30BAHHBIX METO-
noB. ABTopoM 0000mmensr oduimansHas cratuctuka CyneOHoro aenapraMeHTa
npu BepxosraoMm Cyzne P® 3a 6 ner (c 2019 no 2024 rr.), pe3ynsTaTsl OCyIIECTB-
JICHHOT0 UM cormonorudeckoro onpoca 101 cynpu u 81 crienosarens; u3ydeHa
cyneOHas npaxtuka 3a nepuox ¢ 2008 r. mo 2024 r. (Bcero 115 mpuroBopos).

[TomyueHHble pe3ynbTaThl anpoOMpPOBAaHBI aBTOPOM B 8 OIyOIMKOBaHHBIX
MM Hay4dHBIX CTaThsiX, 4 U3 KOTOPBIX NPEACTaBIEHbl B U3/IaHUAX, PEKOMEHIOBaH-
HelX BAK MunoOpHayku P®, a Takke Ha 3 MeXAyHapOAHBIX Hay4HO-
NpakTHYeCKUX KoHpepeHuusx. OHU BHEOPEHB! B y4eOHBIN NPOLECC U B MPAKTHYe-
CKYIO J1eTeJIbHOCTh IIPaBONPUMEHUTEIBHBIX OPraHOB.

OnHako HEKOTOphIe MOJIOKEHUS NUCCePTAlMOHHOIO HMCCIEeNOBaHUA Mpejl-
CTaBJISIFOTCS HEIOCTATOYHO apTyMEHTUPOBAHHBIMU U HYKIAIOLIUMHUCS B JTOTIOIHH-
TeJIbHOM 0OOCHOBaHUU:

1. B cBere nepeocMBICICHUSI U3MEHEHUN YTOJOBHOIO 3aKOHOAATENIbCTHBA,
OCYILECTBIEHHBIX B MIEPBOI UETBEPTU TEKYIIEro CTOJETHUS, B OTE€YECTBEHHOMN yro-
JIOBHO-TIPABOBOM JIOKTPUHE aKTHBHA JUCKYCCHS OTHOCHUTEIBHO BEKTOPA pa3BUTHS
YTOJIOBHO-TIPaBOBO# MOMUTHKU Poccun Ha coBpeMeHHOM 3Tare. B cuimy ckazaHHO-
ro UMIOHUPYET 00OCHOBaHME B pabOTe MO3ULUU O HEOOXOAMMOCTH CJIEe0BATh
NPUHLIUAINY «3KOHOMHH pernpeccuu» Npu pa3paboTke YrolOoBHO-NPABOBBIX Mep
NPOTUBOACHCTBUS YKIOHEHHIO OT OTOBIBaHUS YTOJOBHOTO HaKa3aHWsl, MPUHYIU-
TEJIbHBIX MEP YTOJIOBHO-IIPABOBOIO M yTOI0OBHO-IIPOLIECCYAIBHOIO XapaKrepa, ajl-
MHUHUCTPATUBHOTO Haa3opa. B paMkax 3Toit mo3uuuu aBTopoM 000CHOBaHa HEOO-
XOIMMOCTb BKJIFOYEHHUS CIIELMAIbHOrO BHAa OCBOOOXKAEHHsA OT YTOJOBHOH OTBET-
CTBEHHOCTH [Uls JMLa, TOOPOBOJBHO CAABIIErocsl B TeueHue 48 4acoB ¢ MOMEHTa
nobera NMpaBOOXpPaHUTEIbHBIM OpraHaM WM BEpHYBLIETOCS B HCIPaBUTEIIBHOE
yupexxaeHue 1u0o0 ciieICTBeHHbIN U30JISTOp, C 3aKpeIyIeHHeM ero B IpUMeYaHuu K
cT. 313 YK P®. BmecTe ¢ TeM BO3HHKaeT COMHEHHe B OOOCHOBAaHHOCTH pacmpo-
CTPaHEHMs YKa3aHHOTO IOJIOKEHHs Ha JIML, COBEPIUMBILMX KBATH(PUIMPOBaHHbIE
BuAbl nodera (4. 2 u 4. 3 ct. 313 YK POD).

2. ABTOopoM 00OCHOBBIBAETCH MPEATOKEHHE O PACIIUPEHUH CUCTEMbl KBa-
TUPUIUPYIOMNX MPU3HAKOB Nobera 3a cyeT BKIKOYeHHUs B 4. 2 cT. 313 VK PO Ta-
KOT0, KaK «ITyTeM IOJAKYTa COTPYIHUKA YUPeKISHUsI, UCIIOTHSIOIIEero HaKa3aHue,
CIIEICTBEHHOI'0 U30/ITOpa WUJIH KOHBOWHOTO H COMpPSKEHHOCTh nobera». OaHako
yKa3aHHOe I0JIO’KeHHE BBICTYIaeT CHEelHaJIbHbIM [0 OTHOLIEHUIO K 0o0lIeMy yro-
JIOBHO-IIPABOBOM 3allpeTy Ha Jady B3ATKH, ycTaHOBIeHHOMY B cT. 291 YK P®. B
3TOM CBSI3U TpedyeT JONOJTHUTEIBHOrO 000CHOBaHHS HEOOXOIUMOCTh TaKoH (-
(epeHLIManMK, KOTOpasi I0/KHA ObITH OCYLIECTBIEHA, B TOM YHCIE ¥ HA OCHOBE
COTOCTaBJIEHHS CAaHKIMHA YKa3aHHBIX HOPM.
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Tem He MeHee, BbICKa3aHHbIe 3aMe4aHHs HOCAT YacTHBIA XapakTep U He
OKa3blBalOT NPUHLUUIMAIBHOIO BIMSHUS Ha OOINEe IO3WTUBHOE BIIEYATIIEHUE,
IIPOU3BOAMMOE OlIeHMBaeMoOl paboToi, KoTopas 00JafaeT Hay4YHbIM YPOBHEM, HE-
00XOIUMBIM ISt KAHAUAATCKOM qUcCcepTaliy.

BriBoz: comepkanue aBTopedepara CBHAETEILCTBYET O TOM, YTO JMCCEpTa-
uusg M.0. Pomace «YronoBHO-IIpaBoBoe oOecrieueHye peanu3allud HaKa3aHus |
[IPUHY AU TEJIBHBIX Mep YrOJIOBHO-IIPAaBOBOM U MHOM OTPACIe€BOM MPUHALICKHOCTH
(ct. 313, 314, 314" VK P®)» mpezacrasiser co6oil Hay4HO-KBATM(DUKALMOHHYO
paboTy, B KOTOPO#l COAepXKUTCS pellieHue 3aJauyd, UMEIOIIeH 3HadeHue JUid yro-
TI0BHO-IpaBOBOH Hayku. OHa COOTBETCTBYET KPUTEPHAM, IIPEAYCMOTPEHHBIM I1. 9—
14 TlonoKeHHsl 0 NPUCYKACHUHU YUEHBIX CTeleHeM, yTBEPKIAEHHOIO ITOCTaHOBJIe-
HueM IIpaButenscTBa PO ot 24.09.2013 r. Ne 842, a ee aBrop Mrops Onerosuu
Pomach 3acimy’kuBaeT NPUCYKAEHUS €My YYEHOH CTENEeHM KaHauaara Iopuanye-
CKMX HayK I10 CIeUHaTbHOCTH 5.1.4. YroJoBHO-TIpAaBOBbIe HAyKH (FOpUAMYECKHE
HayKH).

ITpodeccop kadenapsl KpUMHUHOIOTAH
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(konTakTHas mHGopManus: denepaibHOe roCyIapcTBEHHOE Ka3zeHHOe o0pazoBa-
TellbHOE YYpeXXJAeHHe BhICIIero oopasoBaHus «OMmckas akazeMmus MuHucrtepcTBa
BHYTPEHHHUX nen Poccuiickoit ®Qenepauun»; 644092, Poccus,
r. Omck, mp. Komaposa, 7; ten. 8 (3812) 75-14-80; 8-983-524-16-10; e-mail:
vvbaburin@mail.ru).



