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CO3JJaHHBIM Ha Oaze

OI'bOY BO «Kybanckuii rocy mapcTBeHHbIH YHHUBEPCUTET
(350000, r. Kpacuonap, yi1. Pammunesckas, 1. 43)

OT3bIB
Ha aBTOpedepar aucceprannu Pomack, Uropst Oserosnua
«YT0/10BHO-NpaBoBoe oGecnedenne peaau3annl HAKAZAHHS 1
NPUHYIHUTEJIbHBIX Mep YTr0JI0BHO-NIPABOBOM H HHOM OTpaceBoi
npuHagaexnoctu (cr. 313, 314, 314' YK P®)» na couckanne Y4Y€Hoii cTeneHn
KaHIHIATAa OPHIHYECKHX HAYK M0 CIIeHHATbHOCTH
3.1.4. Yro/10BHO-npaBoBbIe HAYKH (IOPHAMYECKHe HAYKH)

BaxxHbim KOMITOHEHTOM CUCTEMBI MHOT000pa3HEIX CPEeJlICTB
MPOTUBO/ICMCTBHUS [IPECTYITHOCTH ClIeyeT HA3BaTh OOECHEeYeHHe ONTHMANLHOIO
UCIIOJIHEHHsA TEX MEp YroNOBHO-IPABOBOTO XapaKTepa, KOTOPHIE HA3HAYEHDI
[IPUroBOpOM  Cyna. VX peanusanus B TOYHOM COOTBETCTBHH C  3aKOHOM
HalpaBleHa — Ha  JIOCTHXKEHHME  Leled,  CTOANMX  Tepef  yroJMOBHOI
OTBETCTBCHHOCTBIO W HaKa3aHWEeM. B U3BECTHOM CMBICTE 3(QPEeKTHBHOCTB
NPUMCHEHUS ~ HAKA3aHHMA U HHBIX Mep  yroJOBHO-IIPAaBOBOTO XapakTtepa
CBUJICTEIILCTBYCT O  KAYeCTBEHHOM (DYHKIMOHMPOBAHHK BCErO MeXaHH3Ma
YTOJIOBHO-TIPaBOBOTO  perynupoBanus. HampoTus, HeHamiexalee HCIONHEHMe
OCHOBAHHBIX Ha 3aKOHE TpeOOBaHMH, COCTABISIONMX COLEPIKAHHE IIPUTOBOpA
CYAa, HAHOCHUT CEPhE3HBINA YPOH aBTOPUTETY BJIACTH U 3aKOHA.

Cucrema JOEHCTBYIOIIETO 3aKOHOJIaTEeIbCTBA NpeayCcMaTpUBAET
TPOLECCYalbHBIE W OpraHU3alMOHHBIE CDPEJCTBA, IIPH3BAHHBIC rapaHTHPOBATh
CBOCBPEMEHHOE HMCIIONHEHUE IIPUTOBOPA Cy/la B TOYHOM COOTBETCTBHHU C 3aKOHOM.
He MeHnee BaxHOe 3HauCHHe MMeeT TarKe Hay4YHO 0OOCHOBaHHAS W MPAaKTUYECKU
OPUEHTHPOBAHHAS CHCTEMa YIOJOBHO-IIPABOBOH OTBETCTBEHHOCTH OCYKJIEHHBIX
32 HCHCIIOJIHeHHE TPeOOBaHUI 0OBUHUTEILHOTO IPUToBOpa Cya.

B mpaBoBoii nmreparype nammol  Teme TIOCBSILIIEHBI  CephE3HbIE
UCCJICNIOBAHNS, OHAKO HEKOTOphIE BAXKHBIE B TEOPETHIECKOM W [IPAKTHYECKOM
aClleKTax  BONPOCHEl  OCTAIOTCS  HENOCTATOYHO U3yYeHHBIMH, MO0  uX

3aKOHOATEJILHOE peIIeHue cTpamaer HpO6€HBHOCTBIO.

IlpruBenenHble  apryMeHTh CBUJICTCSIECTBYIOT B TI0JIB3Y aKTYalbHOCTH,

TEOPETUYECKOU U IIPUKJIAJHON 3HAYUMOCTH HCCJIeo0OBaHN, OCYHICCTBIECHHOI'O



1.0. Pomacs. IoaTeepxaennem CKd3aHHOMY BBICTYIIACT CTPYKTYpa IMCCEPTAIHH,
KOTOpas NpEACTaBJIACTCS JIOTHYECKH BBIBEPEHHOW WU Hay4YHO OOOCHOBaHHOI.
Hcxoms w3 comeprxanus aBTOpepepaTa, MOXKHO KOHCTATHPOBATH TOYHOE
OmpezieIeHre 00bEeKTa U TIpeIMETa MCCIeI0BaHuS, ero nefell u 3anay. JlomkHBIM
obpasoM BO BBeleHMM aBTOpedepara OIpPE/ICJIEHBI  METOJOJIOTHYEeCcKasi,
TCOPETHIECKAs U SMIIMPUYECKast OCHOBBI JMccepTanuu (¢. 6-8). BrIBobI aBTOpa
OCHOBAaHBI Ha TOCTOBEPHBIX MCTOYHUKAX, AKTYAITBHBIX CTATHCTUYECKUX NAHHBIX W
CyneOHOM NpaKTHKe. Penpe3seHTaTHBHBIM IIPEACTABIISICTCSI U OCYLIECTBIEHHOE
COUCKATENIEM  COLMOJIOTUYECKOe HCCIIe/I0BaHHe B BHJE OMpoca Cynen u
cleoBaTeNeH.

Hayunas HoBu3Ha paboTsl 3akmouaercst B Tom, uto M.O. Pomack yAa10Ch
OCYIIECTBUTh KOMIUIEKCHOE H3y4eHHe IIpoOJIeMaTHKU YTOJIOBHO-IIPABOBOT'O
ODeCeueHus] pealusalld HaKa3aHus U IIPUHYJTUTEITBHEIX MEp YIrOJOBHO-
NPaBOBOM ¥ MHOU OTPACNeBOil IPUHAIIEKHOCTH, COPMyYITUPOBATE sl HOCSIINX
ABTOPCKHH XapakTep TEOPETHYECKMX MOHSTHI, TAKMX KAk «11o0er», «3JI0CTHOE
YKIOHEHHCY, «HEBO3BpAIlleHUE», O0OCHOBATh MPABOBYIO [IPUPONTY HHCTUTYTA
YTOJIOBHO! OTBETCTBEHHOCTH 34 YKIOHEHHE OT OTOBIBAHHISI YTOJIOBHOI'O HaKazaHUsl
M WHBIX Ha3BaHHBIX Mep. ABTOp CHCTeMAaTHU3MpOBAN HOJOXeHUs OO6IeH wu
Ocob6ennoit yactu YK P® o [IPABOBBIX MOCJEACTBUSAX YKIOHEHHUS OT OTOLIBAHUS
YTOJIOBHOI'O HaKa3aHWs, WHBIX YKa3aHHBIX MEp, YTO IIO3BOJIHIIO €My OIPENECTUTH
TIONOKUTEIPHBIC W OTPULIATENBHEIE YEPThl MPaBOBOIX pernaMeHTauuy B
COOTBETCTBYIOINEH uacTd. Hems3s He mnomiepxats BBIBOJABI O TOM, YTO
KpUMUHATHA3AIMS AeSIHHHA B CT. 314 u 314! VK P®D oTinuyaercs U30BITOYHOCTBIO; O
HEeOoOXOIMMOCTH BKIIOueHns B YK PO nebuHuIIKM nmobera, CrenUaabHOroO BHUIa
OCBOOOKIIEHUSI OT YrOIOBHOM OTBETCTBEHHOCTH, U PSIJT UHBIX.

[lonoxenus, BBIHOCHMEIE Ha 3a1uHTy, IIPENICTABIISIIOTCS  YETKO
H3JI0)KEHHBIMH, He NIePErpy KEHHBIMH, o0JajaroIuMu IIPaBOBOM
ONPENCICHHOCTBIO U HAyYHOW 0OOCHOBAHHOCTHIO (C. 9-12). CootsercrByromas
IpodJIeMaTHKa PacCMOTPEHA CKBO3b [IpU3My CUCTEMHOI'O aHaJIM3a MOJIOKEHUMH
Obmelt u Ocobennoit wuacreii VK P®, a Ttaxxke Ha oOcCHOBe HOPMAaTUBHBIX
ycraHoBienuid YUK P® u VIIK P®.



Takum  obpasom, wuccienosanme W.O. Pomach MOYKHO [IpU3HATh
cocTosBIIMMCS. BMmecte ¢ TeM He Bce mpemioskeHus JUccepTanTa 00J1aJaroT
OECCIIOPHBIM XapaKTepoM, TpeGys TOMOTHUTEBHOMN apryMeHTalluu:

1) ABTOp mpeiaraeT crenuanbHbIA BUI OCBOGOXKICHHS OT YTOJIOBHOM
OTBETCTBEHHOCTH JUISI JIMLA, DOOPOBOJBHO CHABIIErocs B TeueHnue 48 4acop ¢
MOMEHTa mo0era NpaBOOXPAHUTEILHBIM —OpPraHaM W BEpHYBILIeeCsI B
MCIPABUTENIBHOE YUPEKACHHUE JIHOO CIENCTBEHHBIH H30JIATOP, IPU OTCYTCTBUM B
JICACTBUSX 3TOrO JMIA HHOLO COCTABA IIPECTYILICHHS (c. 11). TIlomoGHas
IOOILpUTEIIbHAS Mepa, 0e3yCIIOBHO, J0KHA OBITh BKIIFOYEHA B cTpyKTypy YK PO,
OAIHAKO, BO3HUKAET BOIIPOC, MOYEMY aBTOP PACIPOCTPAHSET €€ NCKITIOUUTEIBHO Ha
noder, mpu4eM, Kak ClIefyeT U3 (hOpMYJIMPOBKH IPe/JIaraeMoro PUMEYAHHUS K CT.
313 VK PO Ha Bce ero Bumsl, BKItOUas KBamurposanuele. OnHAKO MON0OHAS
[IOOLIpUTEIPHAS ~ Mepa  He  MpejaraeTcs B OTHOINEHHM  JIESIHWI,
KPUMHUHAIIM30BaHHbIX B CT. 314 u 314! VK P®. Takoii noxxon NIPEJICTABIISICTCS HE
BITOJIHE I10CJIEIOBATEIHHEIM.

2)  KoHIeNTyanbHBIM MpeIokKeHuEM AUCCEPTaHTa BBICTYIIAET BBEACHUE
AIMUHUCTPATUBHOH TIPEIOMLMM KaK yCJOBHMSL IIPUBIEYEHHS K YrONOBHOM
OTBETCTBCHHOCTH 3a INEAHWSA, HpenycMoTpeHHble B cT. 314! VK PO (c. 12).
[TonoOHBIN momXON, SABIASCH B  LEIOM ODOCHOBAaHHEIM, BCe 3Ke Tpedyer
pa3paboTKK LIETOCTHOTO MPaBOBOrO MEXaHM3MAa, BKJIIOYAS U ABTOPCKUE peJlaKIIuU
COOTBCTCTBYIOIIMX HOPM YTOJIOBHOTO M aMUHHUCTPATHBHOIO 3aKOHOJATENHCTRA.
OnHaKo B TOJOKEHUSX, BHIHOCHMBIX Ha 3allUTy, U B TEKCTe aBTOpedepara He
MPENICTAaBICHBl [PEVIOKEHUSI 110 OOOCHOBAHMIO COOTBETCTBYIOIIMX HOBEI B
KoAIl P®. Atop orpannumncs moapoGHbIM paccMOTpeHneM AomnoiaHeHu B YK
P®. [Tono6HEIH MOX0/ CTpagaeT HEOIHOTOH I GparMeHTapHOCTEIO.

BMmecTte ¢ TeM OTMeueHHBIE CIIOpHBIE MOMEHTHI He MOTYT HUBEIHPOBATH
OOLIMH OYEBMIHEIA pesynbTaT — OLEHKY UCCJIEIOBAHUSA, IIPOBEIECHHOIO
COMCKATeNIeM, KaK OTJMYAIOLIEroCss HAaydyHOH HOBH3HOW, TEOPETHYECKOW U
NPaKTUYECKOU 3HAYNMOCTBIO.

Taxum obpasom, comepsxanue aBTOpe(epara CBHICTENILCTBYET O TOM, YTO
maccepranus  M.O. Pomack «YromosHo-mpaBoBoe obecrederue peanuzanuu
HaKa3aHus W MPUHYAUTENBHBIX MEp YrOJOBHO-NIPABOBOM W WHOM OTpaciieBoi
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IpHHANISKHOCTH (cT. 313, 314, 314" YK PD)y NPENCTaBIsieT cO00H HaydyHO-
KBAIM(PUKAIIOHHYIO paboTy, B KOTOPOH COZEPKUTCS PelleHre 3a1a4H, HMEFOIeii
SHAUCHHE NI yroJIOBHO-IPaBOBOM Hayku. Omna COOTBETCTBYET KPUTEPHSIM,
pENYCMOTPEHHBIM 1. 9-14 Tlonoxkenus o npucyskienun YUEHBIX CTeIeHeH,
YTBEPKACHHOTO 1nocTaHOBIEeHUeM [IpaBurenscrea PO ot 24.09.2013 1. No 842, a
ee aBrop Mrops Omerosuu Pomack 3aCITy)XUBACT INPUCYKAEHUS €My Y4eHOH
CTCICHM KaHIMAAaTa IOPUIMYECKMX HAYK 10 CHeNHANbHOCTH 5.1.4. YTroJIoBHO-

IPaBOBbIE HAYKH (FOPHANYECKUE HAYKH).

IIpodeccop xadenprr npoxypoperoro HaJ30pa
1 kpumuHOnoruu ®I'BOY BO «Caparosckast
FOCyTapCTBEHHAS FOPHMYECKAs aKaeMUsD»,
AOKTOp ropuanyeckux Hayk (12.00.08),

npodeccop W Edpemosa Upuna Anexceesna
. O/

«28» HOsIOpst 2025 .

(KOHTaKTHas WHpOpMAIHS: (enepanbHOe  TOCYMAPCTBEHHOE GIOIKETHOE oOpazoBarenbHOe
YIpEKICHHUE BBICIIEro obpasoBanus «CapatoBckas FOCYyapCTBEHHAS FOPUIMYECKAs aKaTIEeMHUSTy;
410056, r. Caparos, yi1. um. Hepubimesckoro H.I'., 31. 104, cTp. 3; HOMep Tenedona: 8 (8452)
29-90-43; anpec a1eKTpoHHOM T0OUTH: k _pn@ssla.ru).
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