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OT3bIB
Ha aBTOpedepaT quccepranuu Pomacs Hropst OsteroBuua
«YTroJI0BHO-TIpaBOBoE 06eceuenme peaM3anuu HAKA3aHUS U
TPHHY TUTEJILHBIX Mep YTroJI0BHO-NIPABOBOI U HHO 0TPAaCJ/IeBOil
HpuHannexnocru (cr. 313, 314, 314! YK P®)», npeacrasaennoii
Ha COMCKaHMe y4YeHOI CTeneHu KaHauaaTa HOPHIHYECKHX HAYK
10 cnenuanbHocTH S.1.4. YromoBHo-npaBosbie HAYKH

Tema nuccepramim M.0. Pomacs aKTyaJIbHa IO TIEJIOMY PSIAY OCHOBAHUI: BO-
TICPBLIX, HHTEPECHI MPABOCYIAMA — BAXKHBIH OOBEKT YTOJIOBHO-TIPaBOBOH OXPaHBbI;
BO-BTOPBIX, HEUCIIOJIHEHUE HAKA3AHHSA U WHEBIX MEpP YTrOJIOBHO-NIPABOBOM M HHOMN
OTPACJIEBOH MIPUHAIEIKHOCTH, OIIPEENEHHBIX CYAOM, CBOJTUT Ha HET BCIO CHCTEMY
YTOJIOBHO-TIPABOBOM  NPEBEHIUH; B-TPETHHX, OTCYTCTBHE HEYKOCHUTEIHHOTO
MCMOMHEHUA  [IPUTOBOPA  NPENATCTBYET  JOCTIKEHHEO — LeyIei HaKa3aHus.
Henannexamas peanmsaums Hakasanus AUCKPEAUTUPYET TOCYHAPCTBEHHYIO
BJIACTh, YTONOBHBIH 3aKOH, CHCTEMY MPaBOOXPAHUTEIHEIX OPraHOB M YTOJIOBHYIO
TIOJIMTHKY rocy napctsa. OaHOM 3 rapanTtuit 3¢ dekTuBHOM peanu3auny HaKa3aHui
M MHBIX YKa3aHHBIX MEDP ABJISAETCS HAIUMYHUE AeHCTBEHHOTO YT'OJIOBHO-ITPABOBOI0O
MeXaHu3Ma OOeCNeueHus] MX MCIONHEHHsA. Bmecre ¢ TEM, KaK CIPaBEIINBO
YKA3bIBACT COMCKATE/Ib, KOMIIEKCHOIO M3y4eHHs MPOGIEM YTOIOBHO-IPABOBOrO
00eCreyeHns peaiusauMi yroJgoBHOTO HAKa3aHWsl, MEPbl INPECEUEHHUS B BUIE
SAKIMOYCHUA MO CTPaXy, MPUHYIMTENBHBIX MED MEIULUHCKOrO Xapakrepa |
AIMHUHUCTPAaTUBHOrO  HaJ30pa, YCTAHOBJEHHBIX CYAOM OTPAaHHYCHHS WM
orpanuuenwuii (cr. 313, 314, 3141 YK P®) 3a nocnennue 5 et He OCYIIECTBIISIIOCEH
(c.5).

Astopedepar muccepraumu U.O. Pomack CBHIETENBCTBYET O YETKOM
CTPYKTYPHPOBAHHUH PA3NEIOB NUCCEPTALUH, PyOPHKALUA KOTOPBIX COOTBETCTBYET
3a4BJICHHOM TEME UCCIICNOBAHUSA, a HAMMEHOBAHMS IJIaB W naparpadoB — 06 wux
COOTHOCUMOCTH C OOBEKTOM U IIPEAMETOM HCCIIEN0BAHMS, €r0 LEIAMH U 321a9aMH.
Conepsxkanne aBTOpedepaTa IO3BOJNIIET KOHCTATUPOBaTh, YTO HCCJIENOBAHNE
BBIMOJIHEHO Ha BBICOKOM HAyYHO-TEOPETHIECKOM YPOBHE M MIPEICTABISET HHTEPEC
Kak JJi1  YroJIOBHO-MPABOBOM HAyKW, TaKk M A 3aKOHOATENbHOH M

MPaBONIPUMEHUTEIbHOM MMPAKTUKH.
Llesb nuccepTanioHHOro HCCIEN0BAHHS JOCTHIHYTA, JHUCCEPTAHTY yIaI0Ch
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Ha JIOJUKHOM yPOBHE HAy4HOH HOBH3HBI OGOCHOBATE ABTOPCKYIO TO3ULIHIO
OTHOCUTEIBHO H3y4aeMo#l MmpobieMaTHKy. Brisoger aBropa 00OCHOBAHEI, OHM
SHKAYTCS Ha HAYYHO-000CHOBAHHOM MCTOMOMOT UK, IOCTATOYHBIX TEOPETHUECKOIA,
HOPMaTUBHOH U SMIHPHUYECKOMN 0azax, MOJKHBIM 00pazom anpo6HpoBaHsL.

Hayunas HoBusHa auceepramnu M.0. Pomack Bripaxaercs B IIPEIIOKEHHBIX
UM neUHAIMAX «roderay (c. 11), «3JIOCTHOTO YKJIOHEHH )
(c. 10), «neBo3Bpamennss B YCTaHOBJEHHBIH Cpok» (c. 11), aBTOPCKOI0
OTPEIC/ICHHA HHCTUTYTa YTOJIOBHOM OTBETCTBEHHOCTH 32 YKIIOHEHHE OT OTOBIBAHH S
YTOJIOBHOTO HaKa3aHHA, MPUHY IUTEIbHBIX MEpP yTOJIOBHO-IIPaBOBOTO M YTOJOBHO-
TPOLECCYaIbHOrO  XapakTepa, aAMHHHCTPATHBHOLO Han30pa, YCTAHOBJICHHBIX
CYAOM OTrpaHMYCHHWA WM OrpaHWYeHUi (c. 10). Huccepranty npunamtexar
BBIBO/bI  OTHOCHTENIBHO OOIIMX M COMYTCTBYHONHX TCHACHIMHA CTaHOBJICHHS
YKasaHHOro wmwHcTHTYyTa (€. 9-10). MM 0606men MOJIOJKUTENIbHBIH  OMBIT
KPUMUHAIM3ALAM  YKA3aHHBIX ~ OCSHUM B  3aKOHOJATEIIbCTRE 3apy0eKHBIX
T'OCYNapCTB, HA OCHOBAaHWM KOTOPOTO M MPEIIOMKEHBI IIYyTH COBEPLICHCTBOBAHUS
OTE€UYECTBEHHOTO 3aKOHOJATEITLCTBA (c. 10).

Baxcnoe mnpaktuueckoe 3Havenme wumeer KOMIUIEKC MPEMIOKEHUN 110
COBEPILICHCTBOBAHUIO JIEMCTBYIOIIETO 3aKOHOAATENHCTBA B COOTBETCTBYIOIIEH
4acTH, pa3pabOTaHHBIH U 06OCHOBAHHBIH COMCKATEIEM (c. 11-12).

Bmecre ¢ Tem wacte nonoskenwuii AUCCEPTALMOHHOTO HCCIIENOBAHUS
00J1aJIAFOT CHOPHBIM XaPAKTEPOM H HY>KIAKOTCA B YTOUHECHHU:

1. ABtop dopmymnupyer mpemiosxkenue o 3aKPCIUIEHUU B MPUMEYAHUH K
1. 313 VK PO nedunnnmu nobera (c. 11). IMoanepxupast JAHHYIO HOBEJUTY, HE
MOTY HE OTMETHTB, YTO B aBTOPCKOH PeAaKLMK yKasaHHast (hOPMYIUPOBKA CTPataer
OTCYTCTBMEM YETKOH NPABOBOW ONPENCICHHOCTH H3-3a HCIIOIb30BAHMS OLCHOUHBIX
KaTeropuH, B YaCTHOCTH, TAKMX KAK «yBAKUTEIbHAS TIPUUHHAY U «CONPSDKEHHEIE ¢
HOCTIEYIOINM YKIOHEHHEM), KOTOPBIE HE MMEIOT (DOPMATM3AMU B 3aKOHE, YTO
TIOPOXKAACT MOTPEOHOCTb B WX TONKOBAaHWM. JIMCCEPTAHT K& pA3bACHEHHI
CMBICJIOBOTO CONCPIKAHMA NAHHBIX KATETOPUH IPUMEHUTEIIBHO K PACCMATPHBAEMOi
HOpPME He npeanaraert (o kpaiHel Mepe, B TekcTe aBTopedepara).

2. B nonosxeHun 8, BBIHOCKMOM Ha 3alIUTYy, Cpeau Npo4YrX 0OOCHOBBIBAEMBIX
COHUCKATEJIEM HOBEJUI COACPIKUTCS MPEMI0KEHUE O TOIMOJIHEHUH 4. 2 cT. 20 VK Pd »
ykasanueM Ha ct. 313 YK PO. CrnienoBaresnbHo, aBTOp paTyer 3a pacIrpenue Kpyra
JIHL, MOAHAMUX YTOJOBHOH OTBETCTBEHHOCTH 3a nober. JlaHHOEe MpemiokeHue
BXOZUT B NPOTHBOPEYME C NPHHLIUITOM 5KOHOMHH yTOJIOBHO-TIPABOBOM PENPECcCHH,
0 HEOOXOAMMOCTH COOJIONEHHS KOTOporo mumem cam e M.O. Pomach. B
OTHOLICHUH JIHL, OTOBIBAIOIIMX HAKA3aHHE B BOCIHHTATEJBHEIX KOJOHHSX, Kak
NPEACTABIIACTCA, CIEAYET BeCTH paboTy MO paHHEH W CUTYalHOHHOM



npodunaktuke  moderos, PaclpoCTpaHEHME € HAa  HHUX  yrOJOBHOI
OTBETCTBCHHOCTH 3a IMO0ET BUIUTCA H30BITOUHO MEPOH.

Bmecte ¢ Tem cnemyer KOHCTaTHPOBATb, YTO BHICKA3aHHBIE 3aAMEUYAHUS He
OKa3bIBAIOT CYIIECTBEHHOrO BIMAHMA Ha OOIIee IIOJIOXKUTEIIEHOE  3aKIIFOUCHHE
OTHOCHTE/IEHO  aKTYalbHOCTH, IMOJNHOTH, HAYYHOM HOBH3HEI K 3HAYUMOCTH
OCYIUECTBIICHHOTO IUCCEPTALMOHHOTO HCCIIEJOBAHMSL.

BeiBoa:  conmepxanue aBTopedpepaTa  CBHAETETBCTBYET o TOM, 4YTO
auccepranus M.O. Powmace «YTOJIOBHO-IIPaBOBOE  OGecIeYeHne peanuzanuu
HaKa3aHWs U NPHHYIMTEIBHBIX Mep YTOJIOBHO-NIDaBOBOM M HMHOH OTpaciieBoii
NpuHamexHocTr (cr. 313, 314, 314! VK P®)» mpencraBnger cobGoii Hay4HO-
KBaJIM(UKALMOHHYIO paboTy, B KOTOPOH COICPKMTCA PELICHHE 3a0aUH, HMEIOTei
3HAUCHUE JUIA YrOJOBHO-NPAaBOBOM Hayku. Oma COOTBETCTBYET KPHUTEPHAM,
HIPEAYCMOTPEHHBIM 1. 9-14 Tlonmoskenus o NPUCYIKAEHUN YYEHBIX CTENEeHeH,
YIBCPIKICHHOTO nocTanosieHneM [IpaBurenscrea PO ot 24.09.2013 r. No 842 (B
AKTYaJIbHOH pEJAaKUMu), a ee aBTOp Hrops Onerosuu Pomack 3aCITyKUBAET
MPUCYIKICHUA €My YYEHOM CTeNeHM KaHAMAaTa [OPHIMYECKHX HayK 10
cnennanbHocty 5.1.4. YronosHo-nipasosrie Hayku (FOPHJMYECKHE HAYKH).

IlepBhIii 3amMecTuTEND HAYANBEHUKA
TJIAaBHOT'O CIEACTBEHHOTO

ropuardeckux Hayk (12.00.08) 257 aismes Pycnan Kypeiimesny
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