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OT3bIB
Ha aBTOpedepaT auccepraunu Ceepaiosa [laBuaa PycnanoBruya Ha Temy

«MHCTUTYIIHOHATU3AIUSA OCBOOOKIEHUSI OT YTOJOBHOH OTBETCTBEHHOCTH H
HaKa3aHUs B CBSI3U C MPOXOXKJIEHUEM BOCHHOMU CITY>KObI B IepUO1 MOOMITH3AIIUH,

BOEHHOI'O MOJIOKEHHUS UM BOEHHOI'O BPEMEHH: YTOJOBHO-TIOTUTHYECKUH U
YTOJIOBHO-IIPABOBOM aCIIEKThI», MPEJCTABICHHON Ha COUCKAHUE YUCHOU CTeleHU
KaHuJaTa FOPUAMYECKUX HAYK IO CIIENUAIBbHOCTH 5.1.4. — YronoBHO-1IpaBOBbIE

HayKH (FOpUANYECKHe HAYKH )

AKTyanbHOCTh AuccepTauuoHHoro wuccienosanus JI.P. CsepmioBa He
BBI3bIBAET COMHEHUI M O0OYyCIIOBJIEHa, KaK OTMEUeHO B paboTe, COBOKYIMHOCTLIO
I€ONONUTUYECKUX, IPABOTBOPYECKUX M MPABONPUMEHUTENHHBIX  (HaKTOPOB,
TpeOyIoLMX rTyOOKOro Hay4HOTO OCMBICIIEHHUSI.

KoHcTuTyinoHHas 0053aHHOCT 3aIUTEl OTeuecTBa BCTYIAET B KOJUTU3HIO C
IIPABOBBIMH  ITIOCJIEJICTBUSMU  COBEpLICHUs] MpeCcTyIUIeHHs. lIpennokeHHOe
3aKoHOJareneM peleHue B Bume cr. 78! m 80? VK PO, [IPEI0CTABIISIONIEE
I0JI03PEBAEMBIM, OOBHHSEMBIM M OCYKAEHHBIM BO3MOXXHOCTH «HUCKYIIUTH BHHY
cIyk00M», sABIIseTCA OecrpeleeHTHBIM AJIsl COBPEMEHHOMN yroj0BHOMN MOIUTUKH.
OpnHako, KaK CIpaBeUIMBO OTMEYaeT aBTOP, 3TH HOBEIUIbI IMOPOJUIN MHOXKECTBO
TEOPETUYECKUX M IPAKTUYECKUX NpodsieM, TpeOyrommx Oe30TiaraTellbHOro
pazpeuieHus.

HccnenoBanne  obnanaeT  BBICOKOH — MPaKTHYECKOM  3HAYMMOCTBIO.
BrIsBIEHHBIE TUCCEPTAHTOM MPOOEIBl B IPABOBOM PETYJIMPOBAHUN — OTCYTCTBHE
€IMHOr0 QJITOPUTMA B3aUMOJIECHCTBUS MEX/y KOMaHIOBaHHEM BOMHCKHX YacCTeH,
CJIENICTBEHHBIMH OpraHaMM M CyJIaMH, HEOINPEeJeNIEeHHOCTh IPaBOBOIO CTaTyca
MOOUJIM30BAHHBIX JIMI], MEXaHU3M OCBOOOXKIEHUS OT JOMOJHUTENbHBIX HAKA3aHHUHA
— HampsMyl BIMAIOT Ha 3(QQEKTUBHOCTh INPHMEHEHUS NAHHBIX HOpPM. ABTOp
00OCHOBAaHHO YKa3bIBae€T Ha CHUCTEMHBIE CJIOXHOCTH, BO3HHUKAIOIIME B
IPaBOIIPUMEHHUTENBHON IPaKTUKE, 4YTO IOATBEPXKIAeTCS pernpe3eHTaTUBHON
SMIUPHUYECKOH 0a3ol (aHamu3 Gonee 250 MpaBONPUMEHHUTETBHBIX aKTOB, OIIPOCH
CyJleH, clIe1oBaTesIeil U BOGHHBIX TOJDKHOCTHBIX JIHII).

Pabora BHOCHT CylIeCTBEHHBI BKJIaj B JOKTPHHY YTOJIOBHOIO IIpaBa.
JluccepTaHT He  OrpaHUYMBAETCS ONMCAaHMEM MpobieM, a Ipeiaraer
KOHLeNITyallbHble ~ pelleHus. Beenenwe B HaydHbIi 000pOT  KaTeropwuii,
XapaKTepU3YIOLIMX «KOMOMHUPOBAHHYIO IPUPOJIY» UCCIIEIyEMBIX CyOHHCTUTYTOB,
KOHIETIIIUN «HYJICBOI'O yroJIOBHO-IIPABOBOIO CTAaTyca» IIO3BOJISIOT I0-HOBOMY
B3[VITHYTh Ha YCTOSBIIMECS INPEICTABIECHUS O MO3UTHBHOM IMOCTKPUMUHAIBEHOM
TIOBE/ICHUH, [IeJIsIX HaKa3aHus U MpejiesiaX MOOLUPEHNS B YTOJIOBHOM IIPaBe.

HoBusna wuccienoBaHust packphIBaeTCs B IIOJIOKEHHUSX, BHIHOCHMBIX Ha
3aIIUTY,  KOTOpbIE  OTJIMYAIOTCS  BBICOKMM  YPOBHEM  TE€OPETHYECKOM
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00OCHOBaHHOCTH M IpPaKTHYECKON HalpaBlIeHHOCThIO. B KadecTBe Hamboiee
3HaYUMBIX CTOUT OTMETUTH CIIEyIOIIHe.

ABTOpPOM BBIZIETIEHBl U 0XapaKTEPU30BaHbI ABa OA30BBIX dTalla CTAHOBJICHHUS
ucciefyeMbX CyOMHCTUTYTOB: dTan Bemuko#t OrteuecTBeHHOM BOWHBI (C
IIPUMEHEHUEM OTCPOYKM IPUIOBOpa U HAIpaBleHWEM B MITpadHBIE HYaCcTH) U
coBpeMeHHBI 3Tan (B mepuon mnpoenenus CBO). B crpykrype mocnensero
J€TalbHO MPOaHAJIM3UPOBaHbl alallTUBHAsA, BHEYTOJIOBHO-IIPABOBAas M YTOJOBHO-
IpaBoOBas CTaAUM, YTO IIO3BOJIMIIO MPOCIEIUTH JIOTUKY 3aKOHOAATENIs] B ITOMCKE
OIITUMAJIbHON MOJIENIX MTPABOBOI'O PETYIHUPOBAHUS.

CdhopMmynupoBaHHOe TMOHATHE HCCIEAYEMBIX CYOHHCTHTYTOB KaK OCOOBIX
YTOJIOBHO-IIPAaBOBBIX MEXaHHM3MOB, MACWCTBYIOIIMX B YCIOBHAX CIIELHAIBHBIX
IPaBOBBIX  PEXHMOB, O0JAJAIOMIMX  CTUMYJIHPYIOIIAM  XapakTepoM |
KOMOMHHMPOBAHHON NPHUPOIOH BO3HHKHOBEHHS, MO3BOJSIET YETKO ONPENEIUTh X
MECTO B CUCTEME UHCTUTYTOB OCBOOOXKIEHUS OT OTBETCTBEHHOCTH M HAKA3aHUS.

Pasrpanr4yeHre OCHOBaHMHI M yCIOBHI IpHMeHeHMs. [[poBeieHHast aBTOPOM
JeTalpHasd KIacCHQHUKALMS U  pasrpaHWYeHHE OCHOBaHMH  (3aKJIFOYEHHUE
KOHTPAKTa/NPU3bIB 110 MOOUNU3ALUM M YBOJBHEHHE CO CIYXObl) M YCIOBHI
(coBepllleHHe TNPECTYIUICHUSI OIpENeNIeHHON KaTerOphuH, 3aKOHHOCTh MPH3bIBA,
NOJIy4eHHe rocyIapCTBEHHON Harpajsl U T.1.) npuMmeHenus ct. 78' u 80° YK P®
MMEET KJIIOUEBOE 3HaYeHUe sl €AUHO00pasus CyieOHOM MPaKTHKH.

[IpennoxkenHass aBTOPOM KOHLEMIMS «HYJIEBOTO YrOJOBHO-IIPABOBOIO
cratyca», COIJJaCHO  KOTOPOM  JMIIO, ITOJIHOCTBIO  OCBOOOXKIEHHOE  OT
OTBETCTBEHHOCTH, BO3BPAIlA€TCs B COCTOSIHUE, TPHU KOTOPOM BCE HEraTHUBHBIE
IOCTIENCTBUAS  OCYXKIEHUS aHHYJIMPYIOTCS, OTKPBIBAET BO3MOXHOCTH IS
IIOBTOPHOI'O IPUMEHEHHsS] K HEMYy IOOIUPUTEIbHBIX HOPM. ODTO IOJOKEHHE
apryMEHTHPOBAHHO OIPOBEPIaeT CyIIECTBYIOLIME B JOKTPHUHE ClEp)KAHHBIE
MO/IXO/bI ¥ Oa3UpyeTCs Ha NPUHIUIIAX CIIPABEATMBOCTH U PABEHCTBA.

3acimy)kMBaeT TOMIEPKKM BBIBOJ aBTOpa O [PaBOBOM IIapajoKce,
3aKIIFOYAOIIEMCS B KOH(MJIMKTE JOKTPUHBI JOOPOBOIBHOIO IMOCTKPUMHHAIBHOTO
TIOBEJICHUS W HMIIEPATHBHOIO XapakTepa MOOWIM3aLUU. DTO (yHIaMEHTAIbHOE
HaOIIIO/IeHHE KOPPEKTUPYET TIOHMMaHHe lelel IPUMEHEH s UCCIIELyeMBIX HOPM,
CMelllas aKLUEHT C «HCIpaBIeHHs» Ha «ciayxkeHue OredecTBY» Kak (opmy
COLIMAJIBHOM peaOuIUTaIINH.

CrpykTypa paboTsl, OTpaxkeHHas! B aBTopedepare, IpeAcTaBIsAeTCs IOTHYHOM
U TOJHOCTBIO COOTBETCTBYIOLIECH MOCTABICHHBIM LIETISAM U 3a1a4aM.

Bmecre ¢ TeMm, 3HaKOMCTBO C aBTOpe(hepaTOM MOPOXKIAET HEKOTOpPHIE
BOIIPOCHI M 3aMeYaHHUs JUCKYCCHOHHOIO XapakTepa, HE CHIDKAIOLIWE, OJHAKO,
001Iel BHICOKOH OLEHKHU paboThl, 8 IMEHHO, TIPEICTABISETCS, YTO B pabOTe MOXKHO
ObL10 OBl OONEe JEeTaNnbHO PACCMOTPETH BOIPOC O JUCKPELMOHHBIX MOJTHOMOYMSIX
KOMaHJIOBaHUsl BOUHCKHMX YaCTeH, KOTOpBIE BO3JEPKHUBAIOTCS (YKIOHSIOTCS) OT
pPacCMOTpeHHs XOJAaTalUCTB CO CTOPOHBI YTOJOBHO IIPECIENYEMBIX JHI[ O
3aKJIIOYEHHH B IIEpUOJ MOOMIM3AIMH, B MEPHOJ BOECHHOIO IMOJOXKEHHS WIH B
BOCHHOE BPEMsI KOHTPAKTa O MPOXOXKIAECHUU BOEHHOH CITy)KOBI MO MPECTYIJIEHUSIM
IPSAMO HE UCKIIOYCHHBIM 3aKOHOM, HO BbI3BaBLIKE OOILECTBEHHbIA PE30HAHC.




BpicKazaHHOE 3aMedaHHe HOCHUT XapakTep IOXKeNaHWW s JajJbHeHIe
HAay4YHOM [JUCKYCCUM M HE YMAaJAOT JOCTOMHCTB IPEACTaBICHHOW palOTHI.
Hucceprauus JI.P. CsepanoBa mpeicTaBiseT coOOW  CaMOCTOSTENBHOE,
3aBepIlIeHHOe MOHOrpauuecKoe HuCClefoBaHue, O0Nafaollee BHYTPECHHHM
€UHCTBOM, HAyYHOW HOBU3HOU U MPAKTUYECKON 3HAUMMOCTBIO.

BeBox: nmucceprammsa  CsepanoBa JlaBuna PycnanoBuua Ha  Temy
«MHCTUTYLMOHANIM3ALUS OCBOOOXAEGHUS OT YTOJOBHOH OTBETCTBEHHOCTH U
HAKa3aHUS B CBS3H C IIPOXOXKJIEHUEM BOECHHOH CIY>KOBI B MEpPUOJ MOOHIH3AIINH,
BOCHHOI'O IIOJIOK€HUSI WJIM BOEHHOTO BPEMEHH: YTrOJIOBHO-TIOJUTHYECKUN U
yTOJIOBHO-IIPABOBOM ACIEKTBD» SIBISIETCS HAyYHO-KBaJUM(DUKAITMOHHONW paboTo, B
KOTOPOH COLEP)KUTCS PELICHUE 3aJadM, UMEIOIel CYIECTBEHHOE 3HA4YeHHUE IS
yTOJIOBHO-IIPABOBOM HAyKd U IPaBONPUMEHUTETBHOM TpakTUKH. Paborta
IOJHOCTBIO ~ COOTBETCTBYET TpPeOOBaHMSAM, MPEAyCMOTPEHHBIM .  9-14
[lonoxeHus 0 NPUCYKACHUH YUEHBIX CTeNeHeH, YTBEPKAECHHOTO II0CTAHOBIEHUEM
IlpaButensctBa PO ot 24 centabps 2013 r. Ne 842, a ee aBTop — CBepiioB JIaBu
PycnanoBud — 3acimyxuBaeT TPUCYKIEGHUS YYEHOH CTENeHW KaHJAWIaTa

IOPUAMYECKUX HAyK I10 CHeUUalbHOCTH 5.1.4. VYTronoBHO-IpaBOBbIE HAyKH
(ropuIuYeCcKre HAyKH).

Jupexrop KpeIMckoro ropuandeckoro MHCTUTYTa ((priiraa)
(enepanbHOro rocy1apCTBEHHOTO

Ka3eHHOI'0 00pa30BaTeILHOTO
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KonrtaktHas nadopmanus:

KpeivMckuil ropuauueckuii HHCTUTYT (dunman) denepaisHOro rocyAapcTBEHHOTO
Ka3eHHOTO 00pa30BaTENbHOTO yUPEKIeHHs BBICIIEr0 00pa3oBaHus « Y HUBEPCUTET
pokypatypsl Poccutickoit ®eneparimm»
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