B nuccepranmonnsiit coser 24.2.320.07, co3pgaHHBIM
Ha Oaze ®denepalibHOTO roCyIapCTBEHHOIO
OrOMXeTHOro 00pa30BATEILHOIO YUPEXKACHUS BBICIIETO
obpazoBaHus «Kybanckuit roCyJapCTBEHHbIN
yausepcurer» (350000, Poccus, r. KpacHomap, yi.
PammuneBckas, 1. 43)

OT3bIB
Ha aBropedepar auccepranmuum Bansn /{uansl HukosaeBHbl Ha Temy:
«[Ipu3znaku, auddepeHHUpyOIINe OTBETCTBEHHOCTH 3a IMPECTYNJIEHHUSs
nporus JuuHoctH (1. 1618 YK P®): npoOnembl periiaMeHTAalHH H
CHCTEMATH3AUUN», TMPEICTABJIEHHOH HAa COHCKaHHE Y4YEHOH CTemeHH
KaHIW/IaTa IOpHINYECKHX HAyK mno coenuajbHocTH S.1.4. YronoBHo-
NPaBoOBble HAYKH (IOpHIHYeCcKHe HAYKH)

Koucrutymust Poccuiickoit ®Denepariuu NMpOBO3IVIALIAET YEIOBEKA, €ro
rpaBa ¥ cBOOO/BI BEICIIEH [IEHHOCTRIO, BO3JIaras Ha rocylapCTBO O0sI3aHHOCTh UX
npusHanus, cobmoaenus u 3amuThl (cT. 2). JKu3Hb, 3M0poBbe, CBOOOMAA, YECTH,
JIOCTOWHCTBO, T0JI0Bas HENPUKOCHOBEHHOCTh M TMOJIOBask cBoOO#a 00OpasyroT
Ty COBOKYIHOCTb €CTECTBEHHBIX, HEOTHEMJIEMBIX OJiar, KOTOpBIE COCTaBIISAKT
AHTPOIIOJIOTHYECKOE SAPO IIPaBOBOIO CTaryca JMYHOCTH W HE MOLYT OBITh
OTpaHUYeHBl WM OTYYKIEHbl HU NpHU Kakux obcrosrenbcrBax. VIMEHHO
NO3TOMY YTOJOBHO-TIPaBOBasi OXpaHa MaHHBIX Ollar BBICTYyIAeT HE MPOCTO
OTHUAM u3 HaIpaBIeHUH yTOJIOBHO-ITPABOBOM ITOJINTHKH, a ee
CHCTEMOOOPA3yIOLIUM HayaJoM, YTO HAIUIO OTPaXEHHE B CTPYKTYpe
Ocobennoii yactu YK PO, orkpsiBatowmeiics pasgenom VII «Ilpecrymienus
NPOTUB JTMYHOCTHY. BMecTe ¢ TeM 3(h()eKTUBHOCTh YTOJOBHO-IIPABOBOM OXPaHbI
JUYHOCTH 3aBHCUT HE TOJNBKO OT caMoro ¢akra KpUMHUHAIU3aLKUU
COOTBETCTBYIOLIMX  JesSHWHA, HO ® OT KadectBa JuddepeHIHauu
OTBETCTBEHHOCTH 3a HuX. llocnemHsas Kak BaXXHBIH HMHCTPYMEHT YIOJIOBHOTIO
npaBa TpU3BaHa 00eCTedYnTh, B KOHEYHOM CUeTe, CIPaBEAJIMBOCTH YIOJIOBHOIO
3akoHa. OmHAKO peaju3alys 3TOr0 MHCTPYMEHTa HalpsIMylO 3aBUCUT OT TOIO,
HAaCKOJIbKO TOYHO ¥ CHCTEMHO C(OpPMYIUpPOBaHBl NPU3HAKHU, IIOCPEACTBOM
KOTOPBIX 3aKOHOJATeh OCYIIECTBISET pa3rpaHU4YeHue THUIIOBOIO YpPOBHS
OTBETCTBEHHOCTU. VIMEHHO B 3TOM KOHTEKCTE HCCIEAOBaHHME, HAIlPAaBJICHHOE Ha



BBISIBJIEHUE IMPOOJIEM perflaMeHTallid M CHUcTeMaTh3aluu IuddepeHIUpyomux
IpU3HaKoB B HopMmax M. 16—18 VK P®, nmpuobperaer ocolyro akTyalbHOCTb,
IIOCKOJIBKY OT Ka4ecTBa 3THX NPU3HAKOB 3aBUCHUT CIIOCOOHOCTH YTOJIOBHOTIO
3aKOHA BBINOJIHATE BO3JIOXKEHHYIO Ha HEro KOHCTUTYLIMOHHYIO (DyHKIIMIO OXpaHBbI
JUYHOCTH.

Hay4ynas HOBH3Ha paboThl ompenenseTcs ee KOMIUIEKCHBIM XapaKTepoM U
CHCTEMHBIM IIOJXOJIOM K MpeAMeTy uccienoBanus. M3 aBropedepara cienyer, 4To
JUccepTalnus sIBISETCsS MEePBbIM MOHOTrpadUuYeCcKUM HCCIEAOBaHUEM, B KOTOPOM
npoOyieMsbl perviaMeHTalliu U CUCTeMaTH3alud TuddepeHIupyOmUX TPU3HAKOB
paccMOTpeHBl Ha Marepuaie Tpex niaB OcobenHoit yactu YK PO (mi. 16-18) ¢
NO3UIIMKM BCEX 3JIEMEHTOB cocTaBa npectymieHus (c. 9). CBoe HemocpeICTBEHHOE
BbIpaXE€HUE HAyYHas HOBU3HA HAXOAUT B OCHOBHBIX MOJIOKEHUSIX, BBIHOCUMBIX Ha
3aIUTY.

Conepxanue aBTOpedepara CBHAETENHCTBYET O TOM, UYTO CTPYKTypa
AUCCEPTAlMU COOTBETCTBYET 3asiBIICHHOM TeMe, LeNM W 3aJadaM MCCIIENOBaHMs,
obnagaer norukoil mocrpoenus. Mcxoms w3 aHanmm3a colep)kaHuss paboTel U
MOJIOXKEHUH, BBIHOCUMBIX Ha 3aIlIATy, MOXHO 3aKJIIOYMTh, YTO MOCTaBJICHHaf
aBTOPOM IeJIb MCCIeAOBaHUs ObLla ycmemHo aocturHyta. K mocrouHcTBam
paboTel, MCXOAsS M3 TeKcTa aBropedepara, ClielyeT OTHECTH (OPMHUPOBAHHUE
Hay4HO-NPaKTUYECKOU Mozeny peraMeHTaluu IIPU3HAKOB,
Au(OePEeHIUPYIOIIUX OTBETCTBEHHOCTh 3a MPECTYIUICHHS POTUB JTMYHOCTH (TII.
16-18 YK P®) (c. 9, 13, 19-20).

Conepxanuecs: B apropedepare quccepTaldy BEIBOIBI 0071adaf0T BEICOKOM
TEOPETUKO-TIPAKTUYECKON 3HAYUMOCTHIO. lloilydeHHble pe3ynabTarbl BHOCAT
CYUICCTBEHHBIM BKJIaJ B TEOPHUIO YroJIOBHOIO IpaBa. Kpome Toro, oHu Moryr
YCIEIIHO MCIIOIB30BaThCs B 00pa30BaTeIbHOM IpoIlecce, 3aKOHOTBOPYECKON U
[IPaBOIIPUMEHUTEBHOMU JeATeIbHOCTH.

JloctoBepHOCTH pe3yabTaToB JIMCCEPTALMOHHOTO HCCIIEI0BAHMUS
NOATBEPXKAAETCS MPABUWIBHO HMCIIOIB30BAHHBIMA METOJAMH HAy4YHOIO MO3HAHHUS
(c. 6-8), penpe3eHTaTUBHBIM YHUCIIOM HOPMATHBHBIX MCTOYHHUKOB POCCHICKOTO U
3apy0e)xHOro yrojoBHOro mnpasa (C. 8), M3y4YeHHEM 3HAYMTEIHHOIO YHCIa
TEOPETUYECKUX UCTOYHUKOB (c. 8-9), 0600IIeHneM NaHHBIX CyIeOHON MPaKTUKU
(u3ydyeHo 267 cynmeOHBIX aKTOB) W CTaTHCTHKHM, a TakXe pe3yJbTaTaMu
aHKeTUpOoBaHus 157 npakTuyeckux pabOTHUKOB (C. 9).

Pesynerarel, momyueHHble B IPOIECCE  MCCIAENOBAHMS,  IPOILIH
HeoOxomumyro ampobanuio (c. 14). Tlo TeMe auccepTaliMi COHCKaresieM
ommyOIMKOBaHO 7 HaydHBIX CTarei, 4 U3 HUX — B U3JAHHIX, PEKOMEHIOBaHHBIX
BAK npu Munobprayku P®. Kpome TOro, 0CHOBHbIE MOJIOXEHHSI TUCCEPTALUH
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MPECTABISUIACH HA 5 MEXTyHapPOIHBIX U BCEPOCCUICKUX HAYYHO-IIPAKTHYECKHUX
koHGbepeHusax. TeopeTrndeckue U MPaKTUUECKHE PEKOMEHIALMH, ITOJyYEeHHbIC B
pesyibraTe MPOBEIEHHOIO HCCIIEAOBaHUs, BHEAPEHBl B y4EOHBIM ITPOLECC U B
NIPaBONIPUMEHHUTENBHYIO ESITeITbHOCTD.

BwmecTte ¢ Tem, kak u Jt060# TBopueckuil Tpyn, auccepranus J.H. Bansn
He JIMIeHa OIpENeEeHHBIX MOMEHTOB, TpeOyIOIUX TIIOSCHEHUH u (Win)
YTOYHEHHH B IpoLecce ALUTEL:

1. CpaBHHUTENBHO-NPABOBasi COCTABIIIOIIAsl MCCIIEJOBaHUS B YacTH
W3yYeHUsl YrOJIOBHOTO 3aKOHOMATENIbCTBA CTPAH JAJbHETO 3apy0Oexkbsi OXBaThIBAET
U3yYeHUEe 3aKOHOB YeThIpex 3apyOexHbIX rocyaapctBs — lepmanum, Ppanuum,
Anrmuu u KHP (c. 8-17). BmecTe ¢ TeM aBTrOpedepaT He COAEPKUT IOSCHEHUH
OTHOCHTEIBHO TOTO, MOYeMy MpeArTouTeHre ObIII0 OTAAHO UMEHHO 3TUM CTpaHaM.
C y4eTroM TOro, YyTO CBONCTBEHHBIE UM IIPABONOPSAKH Pa3IM4YalOTCs MEXIY
co0oli KaK Mo THILy TPABOBOM CHCTEMBI, TaK U 110 KOHLENTYaJlbHbIM HOJXO0/aM K
MMOCTPOSHHUIO YTOJOBHOTO 3akoHa ©W JuddepeHIMaid OTBETCTBEHHOCTH,
KelaTelbHO TONYYUTh pa3biCHEHHS O KpuTepusx, koropbimu JI.H. Bansu
PYKOBOICTBOBajJack  TpH  OMNpeAeleHMH  reorpaguu  CPaBHUTENIHLHOIO
HCCIIEIOBAHMSI.

2. B Tpex wMecrax aBropedepara pedb uUAET 00 «aHOMAJIbHBIX
KOHCTPYKIUSX» (C. 7) M «aHOMaJNBHBIX IpHu3Hakax» (c.13, 20). Bmecte ¢ TeM
aBTOPOM HWIJIE HE IMOSICHSETCS, JTO MOHMMAaeTCs Nof 3TUMHU peHomeHamu. Ha
c. 13 nuume oTMedaeTcsl, YTO «aHOMAaJIbHBIe» MPU3HAKKA He O0JIafjaloT 3HAYMMbIM
nuddepeHIUpyOMUM noTeHIranoM. OgHako U 3TO HE MO3BOJISIET ITOHATH, YTO
aBTOp MMeeT B BHUIY, YyINOTpeOssisi TEpMHH «aHOMAIbHBIN». B 3TOH CBA3M
BO3HHKAET HeOOXOIUMOCTE B COOTBETCTBYIOIIEM MOSICHEHHH U OOBSICHEHHH TOTIO,
KaK [aHHOE TIOHSITHE COOTHOCHTCS C TMpHU3HaKaMH, Au(GepeHIUpyOLUMH
YrOJIOBHYIO OTBETCTBEHHOCTH B paMKax 1. 16—18 YK PO.

Yka3aHHbBIC 3aMeYaHWsI HOCST YaCTHBINA U B OONbIIel CTENIEHN YTOYHAIOLIHH
XapakTep ¥ HE BIHUSAIOT Ha OOIIYI0 BBICOKYIO ITOJIOXKHTENBHYIO OLIEHKY
nvccepranronHou padotsr J.H. Banss.

Takum ob6pazom, muccepranust BausH [uwanei HukonmaeBHBI Ha Temy:
«IIpuznaky, nuddepeHUpyIomKre OTBETCTBEHHOCTh 3a NMPECTYILIEHHs IIPOTHB
guaHocTH (1. 16-18 YK P®): npobieMbl periaMeHTallid U CUCTEMaTHU3aLAn
SBIISIETCA ~ HAyYHO-KBaTU(DUKAIMOHHOM pabOTOH, B  KOTOPOU COHEPKHUTCS
pelleHre Hay4yHOW 3ajlaud, HWMEIOIed 3HaueHWe [UIs pPa3sBUTHS HayKu
yrojioBHOro mnpasa. (OHa COOTBETCTBYET KpUTEpHUsM, OIIPENEIIEHHBIM B
Ilonoxenmy 0  OpUCYXKASHUM  Y4YEHBIX  CTEIIEHEW,  YTBEPXKICHHBIM
nocranoBnenueM IIpaBurenscTBa P® or 24.09.2013 r. Ne 842, a asrop



nucceprauyy — Bansa Jluana HukonaeBHa — 3aCITy’KUBaeT MPUCYKAECHUS YIEHOU
CTEeNEHW KaHAuJara KOPUAUYECKUX HAyK I10 CHENHAIbHOCTH 5.1.4. YrosgoBHO-
IIpaBOBbIC HAyKU (FOpUIMUECKHE HAYKH ).

IIpodeccop kadenpsl yroroBHOIO IIpaBa U yrojJ0BHOI'O IIporiecca
®OI'bOY BO «Anpireiickuii rocy 1apCTBEHHBI YHUBEPCHUTETY,
nokTop ropunudecknx Hayk (12.00.08 — YronoBHoe npaBo u
KPHUMUHOJIOTHUSI; YrOJIOBHO-UCTIOJTHUTEIBHOE IIPABO), JOLEHT

3apema MyparoBHa belrykosa
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denepanbHOE TOCYIapCTBEHHOE OIOHKETHOE O00pa30BaTeIbHOE YUYPEKIACHHE
BBICIIIET0 O00pa3oBaHUs «AJBITeHCKUE TOCYyJapCTBEHHBI YHUBEPCHUTET», aJpec:
Poccus, 385000, PecnyGnuka Anpires, . Maiikon, yn. [lepBomaiickas, 1. 208,
ten.. +7(8772)57-02-73, +7(8772)57-11-72, agpec 3NEKTPOHHOW IIOYTHI:
adsu(@adygnet.ru; obumanbpHeIl caliT: www.adygnet.ru.

4



