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OT3bIB
Ha aBTOpedepat qucceprannu Axyoosa Cepress ®pyH3IHKOBHYA
«IIpecTynienusi, cBI3aHHbIE ¢ HE3AKOHHBIM 000POTOM
ICHX0aKTHBHBIX BemecTs (cT. 228, 228, 229', 234' YK PD):
npodJieMbl 32aKOHOAATEIbHOH H Cy1e0HOH NeHaTH3alHI»
HA COMCKAHHe Y4YeHOH CTeNneHH KaHAHIAaTa IOPHAHYECKHX HayK

no cnenuaabHocTH S.1.4. Yro/I0BHO-IPpaBOBbIE HAYKH
(Kpacnopgap, 2025).

W3bpanHass aBTOPOM TeMa MCCIIENOBaHMS  MpPEACTaBISAETCS  BIIOJHE
akmyanvHot. CoepxarelibHas CTOPOHA YTOJIOBHO-IIPABOBOM MOJIMTHUKHM BKIIIOYAET B
ce0si KpUMUHAIM3ALUIO W JeKPUMUHAIM3ALHUIO, NEHATU3ALUIO U JeTICHAIU3alHMIO.
OmHMM ¥3 OCHOBHBIX YCIOBHH 3(Q@EKTUBHOCTH TaKOM IOIUTUKH SIBIISETCH
obecreveHre MPaBUILHOIO COOTHOIIEHHMS YKa3aHHBIX JJIEMEHTOB Ha OCHOBE ydeTa
peabHBIX TEHIEHIIMIA CONUANTBHBIX CUTyauuid. [leHanu3anus urpaer KIro4eByro poib
B pealM3allid JaHHOW MONHUTHKH. [lo3TOMy mNpencTaBiseTcss BeCbMa BaXKHBIM €€
U3ydeHHe KaKk B 1[eJIOM, TaK M IPUMEHHUTENIbHO K OTHEIbHBIM COCTaBaM
IPECTYILIEHHH, B TOM YKCJIe U CBS3aHHBIX C HE3aKOHHBIM 000POTOM IICHXOAKTHBHBIX
BEIIIECTB.

Byayun omuuM w3 HauOoiee CTPOrMX CpeACTB TOCYJAapCTBEHHOIO
NPUHY)XIEHUS, YroJOBHOE HAaKa3aHWEe IPU €ro 3aKpelUIeHMM B 3aKOHE JOJDKHO
ONMUpaThCs Ha OCHOBATENbHBIA HaydHbIH (yHIameHT. Bmecte ¢ Tem Hemaioe
KOJMYECTBO IIPOTHBOPEYUBBIX U HEONHO3HAYHBIX W3MEHEHWH, BHECEHHBIX B
periaMeHTaluIo caHkimii ct. 228, 228!, 229!, 234 VK P® B nepuox 1996-2024 rr.,
CBHJIETEIBCTBYET 00 OTCYTCTBHHM JOCTaTOYHO SICHOTO HAyYHOTO NpEACTaBIIEHHs
3aKOHOZATENs O NMEHAIU3AlMU COOTBETCTBYIOIIUX NESTHUIA. DTO CBHIETENLCTBYET 00
OTCYTCTBHH CTPOMHOW TEOpUH WX MEHAIM3alUH, OTBEYalollell COBPEMEHHBIM
OTPEOHOCTSIM. ‘

OueBHIHO, YTO Pa3BUTHE TAKOW TEOPHUH JOJDKHO OCYILECTBIIATBHCS IPEXKIE
BCETO B KOHTEKCTE MpoOJieM 00IIel TeoprH HaKa3aHUs C UCIOIb30BAHUEM OCHOBHBIX
TI0JIOXKEHHH METO/IONIOIMH BEIIEJICHHS U CTPYKTYpUPOBaHUS HAyYHOI'O 3HAHHSI.

Hayunas Hoéuzna HJHWCCEpTalliMl HE BbI3BIBAET COMHEHMHA M BHUIWUTCI B
KOMIUIEKCHOM  TIOAXOJ€  aBTopa K  aHalmu3y  3aKOHOJATeNbHBIX U



IPaBONIPUMEHHUTENBHBIX TMpo0JieM INeHAIM3alud AesHuH B cdepe HEe3aKOHHOTO
000poTa TICHXOaKTHBHBIX BELIECTB Ha OCHOBE M3YYEHHS OTE€YECTBEHHOIO
HCTOPHYECKOTO OIbITAa, COBPEMEHHOI'O COJEp)KaHHs YrOJOBHOIO 3aKOHa, a TaKxke
3aKOHOJATeIbCTBA 3apyOeHBIX rOCy1apCTB. "

OHa TakXke OTpaxeHa B COOPMYJIMPOBAaHHOW aBTOPOM JAehHHHUIIKH
«menaymm3anps» (c. 10), yToYHEeHHH COIEep)KaHUsl KaTerOpUM «CAHKIUS YrOJIOBHOTO
3akoHa» (c. 9-10), pa3pa60TaHH9I71 MOJETH TEeHAIN3ali JIeSTHUM, CBS3aHHOU C
HE3aKOHHBEIM 000POTOM IICUXO0AKTUBHBIX BemecTs (c. 11).

B aBTopedepare oTpakeHO HOBOE BUI€HHE NIPOOIEMbl HA3HAYEHUS HAKa3aHHs,
BKJIOYAsh BOIPOCHI €r0 WHIWBHIyaIW3allUd 3a MPECTYIJICHUS YKa3aHHOW TPYIIIBL.
CBoe mpemMeTHOe BBIpa)XEHHE HOBU3HA pPaboOTHl Hamwia B 11 mMmoOJOXeHWsIX u
BBIBOJIaX, BBIHOCHMMEIX Ha 3ammry. Kaxaoe W3 HHX COOTHOCHMO C OOBEKTOM M
IPEIMETOM HCCIIEIOBaHUs, 00IajaeT NIpU3HaAKaMH HEOOXOJMMOrO YPOBHSI HOBHU3HbBI
" apryMeHTHpoiaaHHOCTn.

JIOCTOBEpHOCTh ~ MONYYEHHBIX B  paboTe  BHIBOAOB  IOATBEPXKAAETCS
JIOCTaTOYHOU dMnupuyeckoli 6a3oli, B Ka4eCTBE KOTOPOW 3aJeMCTBOBAHbI: JaHHbBIE
YrOJIOBHOM craThcTHKH 3a mepuox ¢ 2019 r. mo mepsoe momyroaume 2024 r.;
pe3ynsTarsl u3ydenus 230 mpuroBopoB (efepantbHbIX CyJOB Pa3fMYHBIX CyOBEKTOB
P®, a Taxxe anketupoBanus 80 cyneii u 60 cienoBaresen.

Pe3ynpTaThl HCCIEIOBAHUS TTONYYHIN HaUIEXKAIIYIO anpobayuio, B TOM YUCIIE
B 5 HayuHBIX CTaThsX aBTOpa, 3 M3 KOTOPBIX OIyOIMKOBAaHBl B H3JIaHMSX,
pexomeHnoBaHHbIX BAK MHHO6};HaYKI/I P®, noxnamsiBaikch Ha MeEXIYyHApOIHON
(«MIHCTUTYIMOHAJIbHEIE OCHOBBI YrojioBHOro mpaBa P® (x 70-neTHemy robuiero
npodeccopa B.I1. Komsxuna)» (r. Kpacmomap, 1 despans 2024 r.)) HaydHO-
NPaKTUYeCKOM KOH(pepeHIUH U Ha MeXBy30BCKOM MEXIyHapOIHOM KOHIpecce
«BpIciIas mKoa: Hay4Hble uccienoBanus» (r. Mocksa, 17 ampens 2025 r.).

TeopeTryeckne M MPaKTUYECKHE PEKOMEHIALMHM, BHICKa3aHHBIE aBTOPOM B
JIMCCEPTAIIMOHHOM KCCIIeIOBaHUY, BHEJPEHbI B Y4EOHBIA NPOLECC IOPUIAUIECKOrO
dakynperera uM. A.A. XwmbipoBa Ky0aHCKOro rocyiapCTBEHHOTO YHHBEPCHTETA,
KpacHogmapckoro ynuBepcutera MBJI Poccum u B 1IpaBONpHMEHHUTENBHYIO
JesATeNBHOCTD cy1oB KpacHonapckoro kpas.

Tpyn SkyboBa C.D. DPOUZBOMUT  HONONCUMENbHOE  8NedamieHue.
BOJBIIMHCTBO BBIBOJIOB, CIENAHHBIX B paboTe, 3aciy)XWBaeT MOJJEPXKKH. OTO
KacaeTcs, B YaCTHOCTH, CYXXIEHHI aBTOpa 00 0COOEHHOCTSAX MEHAIM3ALMHU NESHHUH,
CBS3aHHBIX C HE3aKOHHBIM OOOPOTOM TICHXOAKTUBHBIX BEIIECTB, B POCCHHCKOM
3aKOHOJATENIbCTBE B Mepuon ¢ X o Hauano XX BB. (c. 8); BEIBOMA 06 OCHOBHBIX
TEHJIEHIMSX PA3BUTHS OTEYECTBEHHOTO YTOJIOBHOTO 3aKOHA B COOTBETCTBYIOIEH YacTH
B eprof ¢ 20-x rr. XX B. no nepByto 4eTBepTh XXI B. (€. 9); BBIIEIECHHBIX IPUHIIATIOB

2



TIeHAJIM3al{K TPECTYILUIEHHHM, CBSI3aHHBIX C HE3aKOHHBIM 000POTOM IICHXOAaKTHBHBIX
BEIECTB, 3aKPEIIEHHBIX B MCTOYHMKAX MEXXIyHapOJHOTO yroJoBHOro mpasa (c. 9);
COIEP)KaHWH W TPaBOBOM MpHpoAe IeHauM3aluu npecTymienui (c. 10);
IIOTIOJTHUTENILHOTO OOOCHOBaHHS BBIBOAa O HEI(PPEKTUBHOCTH YCTAaHOBIEHHS B
cakmmy 4. 1 c1. 228 VK PO numenus cBo6oxs! (c. 10); o pazbanaHCHpOBaHHOCTH
caHkiuii B 4. 2-3 cT. 228!, 229! YK P® (c. 11).

OcoOBI1il MHTEpEC ¥ BHUMaHHE 3aCIy)KMBAaeT aBTOPCKas MOJIENb IOCTPOCHHUs
capkumii cr. 228, 228!, 229' u 234 VK P® (c. 11), xoropas OTIMYaETCs
CTPOMHOCTBIO JIOTHYECKOTO MOCTPOEHMSI M HaydHOH OOOCHOBaHHOCTBIO, OOsiamaer
BBICOKHM TOTEHIIMAJIOM peau3alliy Ha IIPAKTHKE.

B To e BpeMs B IpeACTaBIEHHOM TpYyJA€ IIPHCYTCTBYIOT IOJIOXKEHHUS,
o0y karoIue K TUCKyCCUH:

1. Kak npexacraBiseTcs, yTBepXIeHHE aBTopa O TOM, 4r0 B Poccun
HEBO3MOXKHA PeayTi3allyisl OIbITa LIEJIOro psjia €BPONEHCKHUX I'OCYIapCTB O Jieralli3aiiy
noTpeOIEHHs TaK HA3BIBAEMBIX (JIETKUX» HApKOTHKOB, M3JIUIIHE KAaTeropuyHo. Tak, B
YEeTBEPTOM IIOJIOKEHUH, BHIHOCHMOM Ha 3allUTY, KOHCTAaTHpyeTcs, 4To « st Poccun
HauOONbIIEH MEPCIIEKTUBOM HMMIUIEMEHTAIMM 00JaJaeT ONBIT TeX 3apyOexHbIX
rOCY/IapCTB, KOTOpbIe OCYIIECTBISIIOT «YyMEPEHHYIO TIOJUTUKY» — TEeHAM3aluu
COOTBETCTBYIOIMX MpecTyIuieHni» (c. 9). BMecTe ¢ TeM Bompoc 0 HaxoxneHuu baanca
MEXIy MepaMH YKECTKOTO TPOTHBOJEHCTBHS M HENPHBJICYEHUs K OTBETCTBEHHOCTH 3a
noTpe0ieHHe  3amlpelleHHBIX BEIIeCTB B  CBET€ BONpOca = O  IEHAIW3AMH
COOTBETCTBYIOLIMX NESHUM CTOMT B COBPEMEHHOM IIpaBOBOM JOKTPHHE IOCTaTOYHO
ocTpo. BesaneusironHast MO3UIKs aBTopa 00 OTKa3e OT HENpPHBIIEYEHHUs K YTOIOBHOM
OTBETCTBEHHOCTH TIOTpeOMTeNel YKa3aHHBIX BEIIECTB HYXXIAeTCs B JIOTOIHHTEIEHOM
0BOCHOBAHMY H HE CTONb GeccriopHa (IITOe MOIOKEHHE, BRIHOCUMOE Ha 3aIlUTY ).

2. BhI3bIBae€T BOMPOCHI ¥ BBIBOJ O TOM, YTO CPEIM OCHOBHBIX TEHIEHLIHM
Pa3BUTHS YTOJOBHOTO 3aKOHOJATeNbCcTBa HOBoro BpemeHH (¢ 2003 mo 2021 rr.) B
YacTH, KOTOpas CBs3aHa C OOBEKTOM IHMCCEPTALIMOHHOIO  HCCIIeOBAHUS,
IPUCYTCTBYET Takas, Kak (POPMHpPOBaHME ONTHMAJILHOIO COYETAHHSI OCHOBHBIX H
JIOTIOJTHUTENBHBIX Hakazauui (c. 9). VI3 Tekcra aBTOpedepaTa HE BIIOJHE IMOHATHO, B
YeM K€ HEMOCPEeICTBEeHHO, Ha B3IUIAJ aBTOPa, BBIPAXKAETCA ONTUMAIBHOCTh
YrOJIOBHOTO 3aKOHA B YKa3aHHOM 4acTH.

Tem He MeHee, HECMOTPS Ha ClieJlaHHbIE 3aMeYaHus, CIeIyeT KOHCTaTUPOBATh,
yro C.®. SIKyOOBBIM BBINOJHEHA CAMOCTOsITeNbHAs, oOnajaromas BHYTPEHHHUM
€IMHCTBOM, COJepIKalasi HOBbIE Hay4YHbIE PE3yJIbTAaThl M MOJOXEHHSI, KOMIUIEKCHAs,
3aKOHYEHHas M TBOpYECKas HaydHO-KBaTM(UKAMOHHAs pabora, B KOTOPOH
COJIEPIKHUTCS PEIEHHE 3a1aql, UMEIOIIeH 3Ha4eHHe IS yTrOJOBHO-IPABOBOM HayKH.

Copepsxanue aBropedepara CBUAETENBCTBYET O TOM, 4TO auccepramms Ceprest
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.
®pynsukoBuua SkyboBa «lIpecTyruieHus, CBsSI3aHHBIE C HE3aKOHHBIM obopoToM
MICUXOaKTUBHBIX BemecTB (cT. 228, 0 vor 234! VK P®): mnpobneMsl
3aKOHOJATEIbHOM M CyAeOHOH IeHaIu3alMu» COOTBETCTBYET KPHTEPHSM,
npeycMoTpeHHsIM 1. 9—14 TlonoxkeHHs O TPHUCYKIEHHH YYECHBIX CTeNeHeH,
yTBepXKIeHHOro mnoctaHosnenreM [IpaBurensctBa PO ot 24.09.2013 r. Ne 842 (B
neficTByIomell peNakium), a ee aBTOp 3acTy)XHBaeT MPHUCYXIEHHS eMy Y4YCHOH
CTENIEHW KaHIWJaTa IOPUAWYECKHUX HayK IO CIeHHaJIbHOCTH 5.1.4. Yronom{o-'
IPaBOBBIE HAYKH (FOPHINYECKHE HAYKH).

Ipodeccop kadenps! yroJIoBHOIO IpaBa U mpolecca
IOpUIAYIECKOTO HHCTUTYTa

CeBepo-KaBka3ckoii rocy1apCTBEHHOM aKaJeMUH,
nokTop opuaudeckux Hayk (12.00.08),

JOLIEHT . Y Kmumenko Tayxan MukauioBHa
«10» mrons 2025 .
(xonTakTHas  mHQopmaums: DPIBOY  BO - «Cesepo-KaBkasckas

rocyJapcTBeHHas akaaemus»; 369000, r. Yepkecck, yi1. CtaBponosbcekast, 36; Ten.:
+7 (938) 332-55-99; e-mail: tauzhank@list.ru).




