B muccepranuonnsii coper J{ 212.101 .18,
COo3aHHBIM Ha 6aze ®I'BOY BO
«Kybancknii rocynapcTBeHHBII YHUBEPCHUTETY

(350000, r. Kpacnozap, yi1. CTaBporonsckas, 1.149)

OT3bIB

Ha aBTopedepaT aMcceprauuH Ajpire3asoBoii 'ioJibHA3 AAbJapoBHbLI Ha
Temy: «Counosiornyeckas wopucnpyaenuus CIIA B XX B.: ¢opmupoBanue
JAOKTPHHBI, pa3BHTHe U COBEpPUIEHCTBOBAHHE NpaBoMoOPSAKA»,
MPEACTABJICHHYI0 Ha COMCKAHHE YYeHOH CTeneHH AOKTOpPAa IOPHIHYECKHX
HayK mo cneunaibHocTH 12.00.01 — Teopusi 1 HeTOpHS: NpaBa H rocyaapcrna;

HCTOpHSI YYeHHH 0 mpaBe H rocyJapcTBe

JucceprauuonHoe uccienopanue 1.0, AJZIBIre3a10BO# MOCBAIIEHO TeMe,
aKTYalbHOH He TOJBKO B TEOPETUYECKOM, HO M B IPAKTHYECKOM aCIIeKTe.

Hzyuenue OCHOBHBIX HallpaBJIeHHH pa3BUTHS aMEpUKaHCKOM
COLIMOJIOTMYECKOU FOPUCIIPYAEHIIMM CIIOCOGCTBYET TTOHHMAHUIO MHOTOIPaHHOCTH
HIOHATHS IIpaBa, KOTOPOE HENb3d pPAacCMaTPUBaTh BO B3aHUMOCBS3H TOJLKO C
TIOHATHEM rocynapcTsa. HeBO3MOXHO paccMaTpHBaTh KaTErOpHH «JIHYHOCTHY,
«OOIIECTBO» M «rOCYJapCTBO» aGCOMIOTHO ABTOHOMHO H B OTpPBIBE JPYr OT
Apyra — aHAJOrMYHBIM 00pa3oM HeNb3s pPacCMaTpUBaTh IPAaBO BHE CBS3H C
COUMATEHBIMA HOPMaMK M HHCTHTYTaMH, KOTOPHIE €ro IMOPOXAAIOT M MPHAAIOT
€My CTaOUIIBHOCTE.

IInpokuii moaxox K MOHUMAHHIO IpaBa, npeyiaraéMbeld COLUOJOTHYECKOM
LWIKOION M SIBIISIOLUMICS 06BEKTOM JHUCCEPTALMOHHOIO HCCIIEOBAHNS, TO3BOJISET
HE TOJBKO OOECIIeYHTh B3aMMHOE 0OOraleHue NIPaBOIOPSIKOB, IIPUHAIEXAIIUX
K Ppa3iuYHbIM IPaBOBBIM CHCTeMaM (TIpeXk[Ie BCEro, K AaHIIO-CAKCOHCKOH H

POMaHO-TépMaHCKOH IPaBOBBIM CHUCTEMaM), HO U COIEHCTBOBATH JajbHen1eMy
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Pa3BUTHIO M COBEPUICHCTBOBAHMIO  IIPOLIECCOB  NPaBOTBOPYECTBA U
TPaBONPUMEHCHHUS, TIOBBIIEHUIO 5 ()EKTUBHOCTH IIPABOBOTO PETYIHPOBAHHS.

DyHIaMeHTaTbHas HJEsS CTOPOHHHUKOB COITHOJIOrO-TIPABOBOM  IIKOJIbI,
MHOTME M3 KOTOPBIX SBIANHCh W SBIAIOTCS HE TOJNBKO YYEHBIMH, HO W
NPaKTUKYIOIAMH FOPUCTAMU (B TOM YHCIIE CYIBSMH M aJBOKATAMH), COCTOHT B
TOM, HYTO OCHOBHAs pOJb B HAIIONIHEHMH MpaBa KOHKPETHBIM COAEPKAHHEM M
(hOPMHUPOBaHHH FOPUIMYECKOH JOKTPHUHEI NPUHAIUIOKUT CyJaM, MOCKOIBKY
MMCHHO B CyAe IO HWTOTaM pa3pellieHds HauboNee BaXKHBIX IOPHIHYECKHX
KOH(DIMKTOB GOPMHPYETCs «KUBOE TIPaBOY, IIPaBo B EHCTBHI, OTJIMYAOIIIEEC OT
abCTpaKTHBIX HOPMATHBHBIX MHpeANHCcaHuii. B JUCCEPTALHOHHOM HCCIIEI0BaHUU
AiaH N0APOOHbIi aHalK3 U TIPEJICTABNEHA OLIEHKA TAKHX IPABOBEIX BO33pEHUH, Npu
OTOM 0Cc000€ BHHMaHHE YHENEHO COXPAHSIOIIAM CBOIO aKTyallbHOCTh HJIEAM
CyneOHOro MpaBOTBOPYECTBRA.

Conepkanue apTopediepara M0O3BONAET C/eTaTh BBIBOX O TOM, UTO
COUCKATENb IIPOABUII CIIOCOOHOCTH YETKO (DOPMYIHMPOBATE €M U CTABUTE 33124l
MCC/ICNIOBAHHSA, KDUTHYECKM aHANM3MPOBaTh NpPEJCTaBIEHHbIE B  HAyYHOH
JIUTepaType B3ITAAbI M HIEH, (OPMYIHPOBATE CAMOCTOATEIBHEIE BEIBOALI M HA HX
OCHOBE  Tpe/uaraTe  KOHLENTyalbHblE IIOOXObI, pEalu30BBIBATH  IEIM
HCCIICIOBaHUA M JOCTUTaTh IIOCTABJICHHBIX 3amad. COHCKAaTeleM TakkKe
IPO/ICMOHCTPUPOBAHO ~ YMEHHE 3S(Q()EKTMBHO HCIOIB30BaTh Pa3HOOOpa3HbIe
METOJBI HAy4YHOrO IIO3HAHHMS M YCHEIIHO TIPUMEHSTh HAaBBIKM paGoTHl ¢
TCOPETHIECKUM MaTEpUAIIOM, OIUPAsICh HA MPAKTUYECKHUH OITBIT.

3aciyroil comckaTens SBISETCS BBENCHHE B OTEYECTBEHHbI Hay4HBIH
00OPOT KOHLEMIMil H IOAXOHOB, CHOPMYTHPOBAHHEIX B TPY/ax 3apyOekHBIX
IIpaBOBE/IOB ¥ PaHee OCTaBaBIIMXCsl BHE MOJIS 3PEHHUsI POCCHHCKUX FOPHUCTOB.

['.3. AnpiresanoBa CHCTEMHO H BCECTOPOHHE paccMoTpesa TeOpeTHKO-
[IPABOBBIC MOAXOIbI K M3YYCHHIO IIpaBa KaK COLMAILHOIO SBIEHHS, Jalia
NOJAPOGHYIO OLEHKY COLMOJOIO-NPAaBOBEIM H PEATMCTHYECKHM KOHLEIIHAM B
AMEPUKAHCKOH COLMOJIOrMIeCcKO opucnpyaeHiun XX Beka. PaGora comckarens

MPOJO/DKACT HAYYHYIO TPaJULUI0 HCTOPMKO-COIMONOTMYECKOTO aHalK3a MpaBa.
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IlpoBenenHoe wWCClEeNOBAHUE ITO3BOIMIO aBTOpy C(HOPMYJIHUPOBATH BEIBOJIBI,
KOTOPBIE HE TONBKO BHOCAT CYIIECTBEHHBIH BKJIAJ B PasBUTHE IOPHIHYECKOM
HayKH, HO M CIOCOOHBI OKa3aTh IO3UTUBHOE BIHSHUE HA COBEPILIEHCTBOBaHHE
NPAKTUIECKOH CTOPOHBI FOPUIMYECKON JESTENBHOCTH, ONPEeLENHTh rnapagurMel
NalbHEHIIET0 Pa3sBUTHS IIpaBa U (GOPM ero peaTn3aluy.

Huccepramus ['.D. Anpire3ajioBoii  SBRiIseTcs CaMOCTOSTEILHON H
MOJIHOUEHHOH — Hay4YHO-KBaIM(pHUKALMOHHONH  paGoToi, XapaKTepU3YIOLIeHCs
BHYTPCHHUM CIMHCTBOM H TIOJIHOTOM OCBEIEHHUs BEIOPaHHOM TeMmbl. JluccepTarus
OTBEYaeT TpeOOBaHMAM K HAyJHOW HOBH3HE HCCIIEIOBAHMA, COJICP)KUT HOBBIE
Hay4HbIC BBIBO/IbI M IONIOKEHUS. M3J10)KEHHOE CBUIETENLCTBYET O IMYHOM BKJIa/le
aBTOpa JIMCCePTALMOHHOTO HCCIE/IOBaHHs B Da3BUTHE HOPMIMYECKOH HAyKH.
Muccepranus I'.D. AnpiresanoBoif MoXeT paccMaTpiBaThcs Kak Cepbe3Hoe
HayqHOC NOCTH)XCHHUE, Pa3sBUBAIOIIEe COLMOIOrO-TIPABOBYIO KOHIIETIIHUIO [paBa U
CIIOCOOCTBYIOIIEE PA3BUTHIO M JAlIbHEHIIEMY COBEPIIEHCTBOBAHHIO pOCCUICKOTO
lpaBa TyTEeM BBIABICHUA DpsAfia OOIIENPABOBBIX IPHUHLMUIOB M BHIPAGOTKHU
(yHIaMEHTANBHBIX Ha4al MPELEJEHTHOrO [paBa, MMEFOIIHX YHHUBEpCaJbHEIHA
XapaKTep JIs IPABOBLIX CUCTEM COBPEMEHHOCTH.

CrpykTypa JIHCCEPTallMOHHON paGoTBI OTBEYAET JIOTHKE Hay4HOTO
MCCIICIOBaHUs, COOTBETCTBYET e€e LenM M 3ahadaM. [ naBel W maparpadpsl
oOBeuHeHb! 06IIei 1B, B3aUMOCBS3aHEl M [OCIIEI0BATENBHbL, YTO O3BOJIHIIO
aBTOPY ITOJIHO U IOC/IE0BATENILHO PACKPHITH TEMY HCCIICIOBAHHSII.

BMmecte ¢ TeMm, aBTOpy MOTYT GbITh BBICKA3aHBI HEKOTOPEIE 3aMEYaHMS:

L IIpencraBnsercs 1esnecoobpa3HbIM Goee JeTalbHO
NPOaHaIH3UPOBAaTh TIOHATHE «CynebHOe IpPaBOTBOPYECTBO» B BHIEHHH
AMEPUKAHCKUX YYEHBIX.

2 Bo3MoxHO, aBTOpy cTOMIO 6Bl yroMaHYTh 0 3apomuBiiemcs B CIIIA
B KoHme XX Beka [BWKEHMH KPUTHYECKHX IIPABOBBIX HCCIELOBAHMIL,
CTOPOHHUKH KOTOPOI'O pa3BUBAJIM IIOJOXKEHUS aMEPHMKAHCKOH COLMOJIOrHYecKOi

IOPUCTIPYIEHIUH.
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llpuBeieHHBIE 3aMeYaHust HOCST peKOMEHIATeNbHEIIL XapaKkTep U He BIHAIOT
Ha TOJIOXKHUTEJIBHYIO OLIEHKY MCCIIE0OBAHMS.

Huccepranuonnas pa6ora Anpire3anosoit rojpHa3 DIbIapOBHEI B [IOJHOM
obbeMe OTBeYaeT TpeGOBaHHUAM, MPeNbABIAEMBIM IloN0OMKEeHHEM O IIPUCYKAECHUH
YHCHBIX CTENIEHEH, YTBEPKICHHBIM HocTaHOBJeHHeM [IpaButenscTBa Poccuiickoii
OQenepauuu  or 24 centabps 2013 r. Ne 842, a Tawke TpeOOBaHUSIM,
npenbsasiieMeiM BAK k nokTopckum muccepranmsiM. AjpiresanoBoii IFoipHA3
OnpIapoBHE MOXeT OBITH NPHUCBOEHA MCKOMAs CTeleHb JIOKTOpPa FOPHAMYECKHUX
Hayk 1o crnenuanbHocTd 12.00.01 — Teopus m McTOpHs mpaBa M IOCYIapCTBa;

HCTOpHUA y‘ICHHI‘;I O IIpaB€ U rocygapcrae.

Cekperaps [Lnenyma, cymps

BepxosHoro Cyna Poccuiickoii Oenepanym,

JAOKTOp IOPHAHYECKUX HayK, podeccop W MomoTtoB
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B nmcceprannonusiii coger A.212.101.18,
Co3naHHEIA Ha Gasze ®I'EOY BO
«Ky6ancxkuit rocynapersennpiit YHHUBEPCHTETY

(350000, r. Kpacnogap, yi1. CraBporonbekas, J1.149)

OT1381B

00 aBropedepare muccepranum Anpire3anosoii Nonsuas ONbIaPOBHEI Ha TeMy:
«COLHMOJIOTNYECKA S FOPUCIIPY IEHIIUSI CIIIA B XX 5.

©®OPMHPOBAHUE HAOKTPHUHBI, PASBUTHE U COBEPIIEHCTBOBAHUE
IIPABOIIOPSIJTK A, IIPEICTABIEHHON Ha COMCKAHUE YYCHOM CTelleH: JOKTOpa IOPHIHYECKIX
Hayxk 1o crenuanbrocta 12.00.01 — teopus u HCTOPHA [IpaBa U rocyapcTBa; UCTOPHSL YIeHHit 0

IIPaBEe U rOCyapcTBe.

Hucceprannonnoe HcclegoBanue [ 10abHas OIbAAPOBHEI A IBIre3aT0BOk IIOCBSAIIEHO
BaKHOM, aKTyaJIbHOI TeMe — AHAIH3y COLMOIOrHYecKoii fopuctpyenmu CIITA XX p.
AKTYyaJBHOCTL TEMBI HE BBI3BIBACT COMHCHHUSL, IIPEKNIE BCETO, B CBA3H C TEOPETHYECKOI
SHATHMOCTBEO COLMOJIOTHYECKOTO HALPABICHHS KAK OJHOTO H3 BE/IYIIHX THIIOB
TIPABOTIOHUMAHHST H METOMOJIOTHYECKHH [I0X0/I0B B COBPEMEHHOH IOPH/IMYECKOl Hayke.
OIHOBpeMeHHO HeIoNb30BaH e HapabOTOK COHOJIOrHH PaBa Cero/is KH3HEHHO HEOOXOIHMO
OTCUCCTBCHHOH IOPUCIIPYISHIUH ISl IPEOIOICHHS ee AOTMaTHYHOCTH, OTOPBAHHOCTH OT
CONHATBHBIX MOTPeOHOCTElH HAIIEro 06ImecTRa.

Iomararo, uro asropy yaanocs na Bicokom TCOPETHYECKOM YPOBHE CIPABHTLCS ¢
CIIOKHOH 3a/1auelt — qaTh MOHOrpadHIecKuil aHAIH3 aMEPHKAHCKOH COIHOIOTHYECKOl
topucnpynennuu XX B. I'.D. Anpiresanora PAaCKpBbLIa ICHETHYECKHE HCTOKH aMePHKAHCKO
COLHOJIOrMH NpaBa, ONKCANA OCHOBHBIE IO3HMIHH KOk IIPABOBOTO peajin3Ma uepes B3TISUIbL ee
OCHOBHBIX pejicTaBuTenell. OHOBpeMeHHO B padoTe MOHUMAIOTCS UPe3BEIYAIHO BaKHEE
POGIIEMBI, CTaBIIKE TPeIMETOM HCCIIEIOBAHH S AMEPUKAHCKOH COLHOIOIMH Mpasa, TaKue, Kak
HEOIIPC/ICTICHHOCTh TIPaBa, yCMOTPEHHE IIPABOIPHMEHHTEIIS, COUMANBHBIE IPEAIIOCHLIIKH I
9 EKTHBHOCTE CONMABLHOTO neiicTms lipasa i MHOTHE Ipyrue. Ota npodieMaTika,
HCCOMHCHHO, BHOCHT BKJI4/l B COBPEMEHHBIE AUCKYCCHH, O)KHBJICHHO BeyLIHECs B
OTCUCCTBEHHOM IOPHIHIEeCKOl HayKe.

lIpusnasas mecomuennyo HAY4HYIO HOBH3ILY, TEOPETHYECKYIO H IPAKTHICCKYIO
SHATUMOCTE MccneoBanus I'.0. ANBIre3anogoii, 103R0M0 BEICKA3ATE OJIHO KPHTHYECKOE

3amevanue. B paGote BbIgeneHs! 1Ba 0CHOBHEIX HalpaBICHUs B corosioruu npasa CIIA XX s.



— «YMCPCHHAS aMCPHKAHCKAs COIMOJIOIHYECKas IOPUCIPY/ICHIHUS, K KOTOPOIl aBTOp OTHOCHT
conuabHO-npasoseie Teopun P. Ilaynpa, T. [Tapconca, I'. Bpenemeliepa u «panuxatsHoe
TEICHHEY, KOTOPOC MPCACTABICHO CONMAIbHO-IIPaBOBBIMU Teopusamu 0.V, Xoimea, K.H.
JInesennuna, Jlx. ®pouka, T. ApHOIBAA, T.€. IIKOJIA npaBoBOro peanusma. OjHako 0e3
BHUMaHHS (II0 KpalHe# Mepe, B aBroped)epate) OCTAIOCH TaKHE BAXKHbIE HALPABICHH B
aMEPHKAHCKOM COLUOJIOTMH IIpaBa BT. oJ1. XX B., Kak «KpuTHYecKie NpaBoBbIe
uccnenosanusy 1 «IIpaBo u obmectso» Bo riase ¢ JI. Opumanom. Bosmorkwo, 3aciykusaia
OBI yIIOMHHAHHS H COIHOJIOrHsl IPECTYIIHOCTH (KPUMHHONOTHS) KAK HAIIPAB/ICHUE B
conuoioruu npasa CIIIA.

OrMeueHHOE 3aMeyaHHe BBICKA3aHO B MOPSAIKE JUCKYCCHH U HE BIMSCT Ha OB
BBIBOA: uccepranus 0. Anpire3anoBoii SBISIETCS CAMOCTOSITENBHBIM HCCIIE [0BAHIEM
aKTyallbHOM TEMBL, 00J1aJaeT HayYHOH HOBH3HOM, BHOCHT CYIIECTBEHHBIN BK/IAJ B PA3BUTHE
3HAHHH B 00JIACTH TCOPHM M HCTOPHH IIPaBa i IOCYAAPCTBA, UCTOPHH YUEHHH O IpaBe i
rOCYMapCTBe, a IIOTOMY IOJIHOCTBIO OTBEYAET BCEM TPEeOOBAHMAM, IIPEABIBISEMbIM K

JAHCCCPTAIlHAM Ha COHUCKaHHe yquoffi CTCIICHH JOKTOpa IOPUIHYECKHX HayK.

IIpod. xadeapr! Teopun 1 ueropuu rocyaapersa u npasa CI16
IOPH/IMYECKOT0 HHCTHTYTa ((primana) Axagemun I'enepanbHoil npokypaTyphl

P®, n.10.1., mpod., 3aci. ropuct PO Yecrros W.JL A,

191104, Canxt-IletepOypr, Jlureitnsii np., 1.44
Tel.: (812)272-51-40 dakc: (812)579-80-21

e-mail: spb-agprfl@mail.ru
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B Jluccepraunonnsii coger J212.101.18
npu ®I'BOY BO «Ky6auckuit TOCYapCTBEHHEBIH YHHBEPCHUTET
350040, r.Kpacuonap, ya. CraBpomosckas, 149

OT3bIB

Ha aBTOped)epaT AUCCEPTAUH AABIre3aJi0Boi I'onbuas JabaapoBHsbl Ha TEMY
«Conmonorayeckas opucnpyneanus CIIIA B XX g.: ¢popMupoBanne
AOKTPHHBI, pa3BHTHe H COBEPIICHCTBOBAHME NPaBoONOPAIKA,
TIPE/ICTABIIEHHOA HA COHCKaHME YYEHOM CTemeHH AOKTOpa IOPHIUYECKIX HAYK IO
cnenuaneHocty 12.00.01 — Teopus u HCTOpHSA IIpaBa M IOCYNapcTBa; HCTOPHS
YHYEHHI 0 IIpaBe H TOCYAapCcTBe

Huccepranuonnoe Hccaenosanne [ronbHa3 ONBAAPOBHEl A IBITe3aI0BOMN
TIOCBAIICHO AKTYAJILHOH IS FOPUANYECKUX Hayk (Ipexue Bcero s TEOPUU
TOCyNapcTBa ¥ IIpaBa, MCTOPHH IIPAaBOBBIX YICHHUH) TeMe aMepuKaHCKOif
COLIMOIOTHYECKOM IOPUCTIPYAEHIIHH.

3acmyToli quccepTanTa SBNSETCS TOMBITKA ITAPOKOIr0 0XBaTa HUCCIIEI0BAHHS
Y4€HHH cpa3y HECKONBKUX IpeCcTaBUTe el dMEPUKAHCKOM TPaBOBOM HAyKH.

IMoaroroBka auccepranuonsoro UCCICI0BAHMS, MOCBSMIEHHOTO YYeHHSIM
3apyOeXHBIX MBICIIUTENE, - BechMa TPYAOEMKHUH 1ponecc. 3To cBs3aHo, Tpexe
BCETO, ¢ HEOOXOAMMOCTBIO IepeBoxa OpPUTHHANBHBIX TEKCTOB, a TaKkKe C
HENOCTATKOM Y POCCHHCKHX IOPHCTOB CBEIEHHH O Toii cpelie, B KOTOpPOMH
Pa3BHBAJIaCk aMEepUKaHCKas IOPUCIIPY AEHIIHS,

B nmemom wmems3s me TIPU3HATB, YTO [HUCCEPTAHTOM YETKO W
TIOCIICIOBATENBHO NPOAHATIM3UPOBAHEI OCHOBHEIE IOJIOKEHMS IIPABOBBIX YYEHHUH
IPCACTAaBUTENEH COLMONOTHIECKOH M PealHCTHIeCKON Ko CIIIA XX sexka.
AHammsupyemas pa6ota o6m1anaer TIpHU3HAKaMH HAYYHOH HOBH3HBI, IIOCKOJBKY B
POCCHHCKOH TIpaBOBOM Hayke HeT ToOmOGHOrO KOMILIIEKCHOTO HCCIIeIOBAaHUS
aMEePHKaHCKOH COUMONIOrHYECKOi ropucpyseHnan XX Beka. [lonoxenus,
BEIHECEHHBIE HaA 3aIUTY, TaKXe€ B IIOJHON MEpe OTPaaroT HOBU3HY

IIPOBEIEHHOT'O UCCIIEJOBAHHUS.



Teoperuyeckas m NpPaKTHYeCKas 3HAYHMOCTh  HCCJIeJOBAHMSL.
Nzydenne ocHoBHBIX HANPABICHUH PA3BUTHSA aMepUKAHCKOl COLIMOIOTHYECKOM
TOPUCIIPYAEHIIMU CIIOCOOCTBYET OCO3HAHMIO MHOTOTPaHHOCTH TIOHATUS IIPaRo,
TIOMOTaeT HalTH TOYKHM CONPHKOCHOBEHMS CHCTEMEI obIero mpaBa W poMano-
TEPMAHCKOM  NpaBOBOH  CHCTEMBL.  Dro CIY)XUT  JOITONHUTENBHEIM
IIOATBEPXKIEHHEM aKTYaTbHOCTH TEMBL. O6pamienue k nparMatusmy P. [Taynna,
SKOHOMHKO-IIDaBOBOMY  y4yeHWio  T. IlapcoHca,  mpaBoBEIM B3I 1aM
I'. Bpenemetiepa, pealuctaeckoMy  moaxoxy O. Xommca, K. JInesemnuna,
Jbx. ®psnka, T. ApHonbaa BechMa IIOJIE3HO M JANA CHIEUHATHCTOB B OOIACTH
TP2XIAHCKOTO U NPEANPUHUMATENBCKOTO [IPaBa.

Huccepranmonnoe wccnenoBanme HECOMHEHHO OyneT cnoco6cTROBATE
COBEPIICHCTBOBAHMIO  IIOATOTOBKM  IODHCTOB B POCCHIL. Marepuaisr,
TIPE/ICTABICHHBIE B aBTOpedepaTe MOrYT GBITB HCHONB3OBAHEL B pa3paboTke
JIEKUMH, y4eOHBIX MporpamMm u Y4eOHBIX mocobuii B pamkax KypcoB Hcropus
TIOJMTHYECKUX W MPaBOBBIX ydeHuil, Teopus rocynapcrsa u npasa, Coumonorus
npasa, dunocodus npasa u ap.

He rtonsko mis mpasoenos, Ho u AJISL IOPUCTOB-TIPAKTHKOB MOTYT GBITH
MHTEPECHBI CBEZICHHUS O MO3UIHH aMEPHKAHCKHX YUCHBIX B OTHOIICHHH FOPUCTOB,
9TO ITOMOXET B OCMBICIEHHH 0CO60T0 XapaKTepa UX AeITelILHOCTH,

BriBomer  muccepramuu NPEACTAaBIAIOT HAYYHYIO | IPaKTHYECKYIO
IeHHOCTh. HecoMHeHHa 3acmyra AUCCEPTaHTA 11O BBEACHHIO B HAy4YHbI obopor
Pilla HOBBIX OpPHTHMHANBHEIX HCTOYHHUKOB, MexmcnunmsapHsi Xapakrep
AMCCEPTallK TaKXKe OTHOCHTCA K JOCTOMHCTBAM AUCCEPTAHH. DTO 00YCIOBIEHO
OCOOBIM XapaKTepoM IpeameTa HCCIICOBaHNS. YYEeHHS aMepHKaHCKIX YUYEHBIX C
IIOTHBIM  OCHOBaHHEM MOXHO Ha3BaTh [IPaBOBBIMH, HO WX IIOHHMaHHe
HEBO3MOXHO 6e3 obpamenus k COLIMOTIOTHH, GUIOCO(GHH, TICUXOJIOTHH, HCTOPHH,
SKOHOMMUKE 1 IPyTHM IyMaHUTAPHEIM HayKaM.

B nemom 3amaun HCCIIEIOBAHUS MOXHO CYHMTATE BEIMMOJTHEHHEIMH. PaboTa

OTIIHYaeTcs HOBHBHOﬁ, NpPaKTUYIECKOH W TeOpEeTUIECKOH 3HaYHUMOCTBIO; OCHOBHEIE
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TIOJIOXKEHUS M BHIBOABI TUCCEPTALMU TOCTATOYHO OOOCHOBAHHBI M COOTBETCTBYIOT
TpeOOBaHUAM, IPEABIBIIAEMBIM K TIOJOGHOTO POJIa KBATH(DHUKAIIHOHHEIM paboTtam.

B To e BpeMms MNpu 3allUTe THCCEPTAHTy CIEAyeT OOPAaTHTH BHUMAHHE HA
HECKOJIBKO JTUCKYCCHOHHBIX MOMEHTOB.

1. B aBropedepare HemocTaTouHO OOBACHAETCH, UeM o0ycroBneH BEIGOD
aBTOPOM aMEPUKAHCKUX Y9IEHBIX, IIPABOBbIE TEOPHU KOTOPEIX OBLIM PaCCMOTPEHE!
B JIUCCEpTaIHH.

2. B n.4 nonoxeHui, BEIHOCHMBIX Ha 3aIlIUTY, aBTOPOM MIpeIararoTcs
TIPUHIATIEL IPaBa, KOTOPhIE MOXHO BBIIENHUTh HA OCHOBE TEOPHH aMEpHKAHCKHX
YYCHBIX, HO pPAN NPHHIMIOB CHOPMYTHPOBAH CIULMIKOM abCTPaKTHO M He
TO3BOJIET IOHATh MX CHEUM(HKY B paMKaX aMepHKAHCKOM COIMOJIOTHUECKOit
IOPHCIIPYASHIIHH.

BrickasaHHbIe 3aMedYaHHe He MOTYT [OBIHMATH HA OOIIYIO MIOJIOKUTETHHYIO
OLIEHKY JHCCEPTallHH.

HuccepraionHoe HccnenoBanme AnpIre3anoBoil |roNbHA3 ONbaapOBHEI
COOTBETCTBYeT BceM TpeboBaHMAM BAK, mpenbsBiseMsM K JOKTOPCKUM
maccepranusaM. C y4€roM CKa3aHHOTO €€ aBTOpy, AJBIre3anoBoil [fONbBHA3
ODIBAAPOPOBHE MOXKET OBITH MPHCBOSHA UCKOMas CTETIeHb JOKTOpa IOPUIUIECKHX
Hayk mo cnenuansHOCTH 12.00.01 — Teopus u mcropus mpapa u roCyJapcTBa;
UCTOPHS YYEHHH O IIpaBe U rOCYapCTBe.

JlOKTOp FOpUANYECKHX HAyK,
npodeccop xadeaps
rpaxxaanckoro npasa ®I'GOY BO
«Poccuriickuit rocyqapcTBeHHEIH
YHUBEPCHUTET IIPaBOCY UM e a

N.B. Apxunos

KonrakTHas urpOpMarms: 7O 2L 2o/ F
117418, r. Mocksa, HoBouepémymkunckas yi., 1.69, a.1008.
aiv495@mail.ru, Ten.: 8495-332-51-17, 89266337811.

CONNHCHAS
B = - 3ABEPSI0 FEL
=4 nonyyun A% HAUAJBHHEA OKNE

oARL



B Jluccepranuonnsiit coger
| 212.1‘01.18,'co3z[aHH51ﬁ.Ha 6aze OI'OY BO

- «Ky6anckuii TOCY1apCTBEHHbIH yHUBEPCHTET
(350000, r. Kpacuona » 1. CraBpornossekas, 1.149)

| | ~OT3bIB B

Ha aBTopedepar JuccepTalHH AJbIre3aioBoii I'tosbHa3” Dabaapousr na
Temy: «COI],"I/IO.JIOFI’I‘_IECKA}I : IOPI(I_CHPYI[EHHI/IH' CIIA B XX B.:
®OPMUPOBAHUE JIOKTPHUHBI, PA3BUTUE 1 |
COBEPIIEHCTBOBAHUE HPABOIIOP}I,Z[KA», NpeaCTABJICHHOH Ha
COHCKAHHE YYeHOH CTeNneHH J0KTOpa IOPHIHYECKHX HAYK MO CHeNHAJbHOCTH
12.00.01 — reopus u HCTOPHS NpaBa u roCcyIapcTBa; HCTOPHUS YYeH Uit o npage
H rocynaperse. Kpacnonap, 2017.

Tema  nmucceprammonnoro HCCIIEIOBAHUS IPENCTABIIETCA  BechMa
aKTyanbHO#. Tak, aBTOp cnpaBemmuBo OTMEYaeT, 4TO OCOBEHHOCTH IIPaBOBOIO
PasBHTHA  COBPEMEHHBIX  TOCYNaPCTE  BO  MHOIOM 00ycIIoBIMBaIOTCS
B3aHMOOOMEHOM,  B3aMMOJEHCTBHEM WX [IPABOBBIX CHCTEM B  YCIOBHSX
rnodanusanuy, (HOPMHUPOBAHHEM  eUHOIO SKOHOMHYECKOI0O ¥  [pPaBOBOTO
TPOCTPaHCTBa, rapMOHM3alMel mnpasa. B pesyisrate KOHBEPI'€HLIUH IPABOBKIX
CHCTEM TIOCTEneHHO CTHPAIOTCA HEKOTOPBIE OTIMYHS B MX CHCTEMAX MCTOYHHKOR
- mpasa. B wacraocty, B Poccuy B aKTax BBICIIHX CYI0B (mocranoBrenmsx [Tienyma
BepxoBuoro Cynma P®, akrax Koncrurynmonsoro Cyna P®) 3akpemnsiorcs
[IPABOBBIC TIO3MIIHH, KOTOpHIE, MO CYTH, OQOPMILTIOT  yiKe CIIOKMBIIHECS
OTHOMICHUS ¥ NAlOT MM MpPaBOBYIO 3aIuTy. B Takmx YCIOBHSIX NIPENICTABRIISIETCS
HEOOXOJMMBIM  CO31aTh KOHIIEIIIHIO, OTPENENSIONIYI0 NPHHUMIE M [IpaBHia
CYIEOHOTO IIPaBOTBOPYECTRA, U 37eCh MOKHO HCTIONB30BaTh 3apy6eKHEIH OMEIT, B
HACTHOCTH  pa3spabOTKU - M3BECTHBIX aAMEPHKAHCKHX PaBOBEJIOB M IOPHCTOB-
NMPAKTHKOB. (DOPMUPOBAHHE M pasBHTHE AMEPHKAHCKOM  COLHONOrHYeCKOi
IOPHCIIPY/ICHIIMK B - HAyKe MPH3HACTCS OJHUM U3 OIpeliesiaomux  GpakTopoB
Pa3BUTHS 3anamHok fopucnipynenuun XX B. OGBIYHO K Beaymum aMEPUKaHCKUM
TeopeTnkam npaBa XX CTONETHS OTHOCST OnuBepa Vaunemna Xommca, Pocko
MNaynpa, Kapma JInesenmmna w Jlona ®ymnepa. U ecniu Jlon Qymnep 6wLT
OCJICNOBATENLHBIM KPHTHKOM TO3UTHBH3MA 1 BEAYIIMM Ha TOT MOMEHT
TIPE/ICTABUTEIIEM ECTECTBEHHO-TIPABOBOM TPAUINH, TO IIEPBBIE TPOE NPHHAIEKAT
K aMEpPHKaHCKOH COMHONOrHYECKOH IIKOJIE IpaBa. ITO TOBOPUT 0 3HATUMOCTH Toi
POJIH, KOTOPYIO UIPaJio JaHHOe HanpaBieHue B CIIIA. :

Becbma ambuminosHo aBTOP (DOPMYIIHPYET 1elb HecnenoBanus. Ona COCTOHUT
B TIPOBE/ICHUN  MCTOPHKO-IIPABOBOrO  aHANM3a TEOPETHKO-IIPABOBEIX  OCHOB
aMEePUKAHCKOH  COLIMONOrMIeCKOM IopuCtipyaeHiiny - XX B, B TOM 4ucie
COLIMOJIOTHYECKOL IOPUCTIPYICHIIMU U IPABOBOTO Pealii3Ma Kak ee HaITpaBJIeH Ui,

Huccepramus  oramuaercs 3HAYUTENLHOH  Hay4yHOIl - HOBH3HOH. OmHa
3aKJII0YAETCS B YACTHOCTH B TOM, 4T0 B pabore BIIEPBEIE B CHCTEMAaTHUECKOM IIIaHe
PAaCCMOTPEHBI TE€OPETUKO-NIPABOBEIE OCHOBBI H3yYeHMs npaBa Kak COIMAIBLHO-
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paBOBOTO  SIBICHUA  Yepe3 MpH3My COLIHOJIOTO-IIPABOBBIX  KOHIIEMITHiIL
AMEPHUKAHCKOM  COLMOJIOTHYECKOM ‘-IopI/I_CI'lI'py,HeHHHI/I XX B., 4ro sBIAeTCH
Pa3BUTHEM HCTOPUKO-COLMOJIOTHYECKOTO AHAIM3A npaBa Kak 0co0oro Hay4yHo-
HCCIIEI0BATEIBCKOrO HalpaBlIeHus. : e e .
Jl0CTaToqHO IMMPOKa HCTOURHMKOBAS Gasa HccieoBamH. Ee cocrasumm, B
YACTHOCTH, OCHOBHEIE COIHONONO-IIPABOBEIE MTOJOMKEHMs pabot P. ITaynma, T.
ITapconca, T. bpenemeiiepa, O. Xommca, K. JInesemnuna, JTx. Opoaka u T.
ApDHOIIb/IA, aHAN3 KOTOPBIX MO3BOJIMII PeaTi30BaTh . IIOCTABJIEHHLIE 3a1a4M
JHCCepTalHH. , : L | TR
Merononoruyeckyro  ocmoBy AUCCEPTAllMA  COCTAaBHIIM IIPEKIE BCETO
00IIEHAYYHBIE METObI UCCIICNIOBAHUSA: aHanu3, cunmes, undykyus, oedykyus,
aHanorus, abcTparuposaHue. B paboTe MNPUMEHSIOTCS CPAaBHUTENBHBIN U
HCTOPHYECKHH OIXOMBI K NPaBONO3HAHNIO, CpPABHUTEIBHBIH METOJ MO3BOJIMII
CONOCTaBUTh  Pa3IMYHbIE COLIMOJIOTHYECKHE UHTEPIIpETallMl  TpaBa, a
MCTOPHYECKHH — II0Ka3aTh COLMONOTO-PABOBYI0 MBICTEL B ee CTaHOBJICHHH M
pasBATUM. CHHXPOHHEI M  JMAXpOHHBIH INOAXOABIl  IIOMOTJIM  BBLICIHTE
OCOOEHHOCTH COLMOIOTO-TIPABOBBIX TEOPUH U TPOCIETUTH SBOJIOIHIO HAYYHEIX |
B3TIA0B.  McnonezoBanuwe Merona MEXTUCIUIUIMHADHOTO HU3YYEHHUsl ajio
BO3MOJKHOCTB BCECTOPOHHE! IPOAHAIIM3HUPOBATH CYLIHOCTh TIpaBa, IPOLECCHl €ro
(YHKUHORHPOBAHHS U pa3BUTHS B COLHMANBHOI CHcTeMe. e
Hucceprarus nporma AOCTATOYHO LIUPOKYIO U 00CTOsITeNIBHYIO anpoodarHo
B HECKOTIBKHX MOHOTpa(usiX, GONBIIOM YHCIe HaydHEIX cTaTeil i BBICTYIUIEHUSX Ha
PAasIMIHBIX HAYYHBIX KOHQEPEHIHsX U hopyMax. |
- B aBropedepare Berpeuarores IIOJIOKEHHUS, KOTOPBIE TIPECTaBISFOTCS
CIIOPHBIMHU U TPeGYIOIMMHE pa3biCHEHHiL, Hanpumep, B [Tonoxenns 4, BoIHOCHMOM
~Ha 3alUTy, yTBepXKaaeTcs: «4. AHajus aMECPUKAHCKON COLMOIOTHH npaBa XX B.
TIO3BOITHUL CHOPMYTHPOBATE CIIeyIONTHE PHHLAIE Mpasa; )
® TIPHHLWI NIPHOPHTETA TIpaBa HaZl MHBIMH COLIHAILHBIMH PErYIISTOPAMHE; . ..
® TPUHIMNI OrPaHUYCHHUS CBOOOEI [IPABOM; : ' '
® TPUHIHI CIPaBEUTMBOCTH W PABEHCTBA;...». ,
IIpyu GyKBamTbHOM IPOUTEHHIH YTOrO TTONOKEHUS MOKHO CHeNath BBIBOJI, OYATO GBI
UMCHHO aMEPUKAHCKOH COLMOJIOrUY TIPUHANEKHT IPHOPHTET BEIJIBHJKEHHS DTHX
IPUHIMIIOB IpaBa. OHaxKo, KaK XOpOIIO M3BECTHO, 3TH MPUHIIHIIE OBLTH H3BECTHE]
eme B Jlpesnem Pume. Bunumo, amepukanckas COLIMOJIOT S JIMIIE IOATBEPXKIACT
ACHCTBEHHOCTD U3BECTHBIX OOIIMX MPUHIUIIOB npasa. B Takom ciydae He sicro, B
HEM 3aKIIOTAIOTCS HAyYHBIC NOCTHKEHHSI aMEPMKAHCKON COIMONOIHH B 061acTH
TIPUHIIUIIOB [IPABA. L - |
B 1enomM MoXxHO ¢ yBepeHHOCTEIO YTBEPXKIATh, UTO AJ(bIre3anoBa I'tonpHa3
OIbJapoBHA . TMpejcTaBHIa  Ha - 3QlIUTY . OpPUTHHAJIBHOE ~ KOMILIEKCHOE
CaMOCTOSITETEHOE MOHOrpauIecKoe HCCTeI0BaHNeE. Juccepranys BEIMONHEHa Ha
aKTyaJllbHYIO TeMy, oOiamaeT Hay4HON HOBH3HOI, HAY9HOH M NpaKTHYECKOid
[ICHHOCTBIO,  SIBIIETCS  CAMOCTOSITENBHOM M 3aKOHYEHHOI HAy4IHO-
HCCIIENI0BATEILCKOM paboTON. Huccepranust Anpiresanosoii I'tonpuas DIIbIapOBHBI
ABJISICTCS KBAIU(DUKAITHOHHOIA paboroii, B KOTOPOH cONepiKuTCs peIlIeHHEe BaXKHOMU
Hay4HOH TPOGNEMBI, HMeIOWel CYIIeCTBEHHOE 3HAYCHME IV PasBHTHSI
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TCOPETHYECKHUX IPENCTABICHUH O COIHOIOTHYECKOL ropucnpyaennuu CIINA XX
BEKa. - , o B ; :
Cyns 1o . aBropedepary, NpeACTaBIeHHas  paboTa COOTBETCTBYET
TPeOOBAHHUSM, TPENBABIAEMBIM K AuCCepTalusIM Ha COMCKaHHE Y4YEHOM CTermeHu
AOKTOpa IOPUIMYECKUX Hayk ab3anem 2 11. 9 [Tosoxenus o MOPSIJIKE IPHCYIKIAECHUS
YYEHBIX CTEIIEHEH, YTBEPAEHHOIO Iloctanosnenuem IlpaButenscrea PO or 24
ceHTsiOpst 2013 roma No 842. Asrop nmcceprammu AJbiresanosa ['ronbHa3
ONb/IapOBHA  3aCIy)KMBAET NPUCBOSHUS HCKOMO YYCHOU cTeneHu JIOKTOpa
IOPUANYECKUX HayK 1o cneruanbHoctd 12.00.01 — TEOpHs U HCTOPHS HpaBa U
TOCYyNapcTBa; MCTOPHSI YUEHHUH O IIpaBe U roCy1apeTae. |

JlokTop ropuanyuecknx Hayk, KaHxuaaT durocopeknx Hayk,
npocgeccop, MOYeTHBI paGOTHUK BHICIIEro NPOQecCHOHATLHOrO
obpaszosanus Poccuiickoit deneparun,

npodeccop Kadeapr! Teopun U UCTOpHH roCylapcTBa ¥ Ipana,
®I'BOY BO «Cankr-Tlerep6yprexuit roCyi[aquBeHHLIﬁ o

- 9KOHOMudecKuit yuusepeutet (CITOIDY )y,

| B B9 Bepnauxuii

191023, Canxr-ITerep6ypr,

yi. Canosas, 21, -

Cankr-IleTepOyprekuii rocy napeTBeHHbIH SKOHOMHMYECKHH YHUBEPCHTET.
E-mail: dept.ktigp@unecon.ru; http://www.unecon.ru

JL10.1.. npod. Beprarxuii I'.T, 5 HOE 7‘:;.,,'_,;11'.;&1‘,_; PYKIK 3ABERAD
n. Ten: (812) 328-2678; s Torrnsl® e
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Or3bIB
Ha aBTopedepaT JHccepTaANUHH
Anpiresajiosoii I'osibHAa3 JILAAPOBHBI HA TeMY
«Counonornveckas ropucnpynennus CIIA B XX B.: ¢opmupoBanue
MOKTPHHDI, Pa3BHTHE H COBEPUIEHCTBOBAHME PABONOPSIAKAY,
IpeNCcTaBJIeHHOH HA COHCKAHHE YYeHOH CTeNeH! A0KTOPA I0PHANYECKHX HAYK
no cnenuanbHocTH 12.00.01 — Teopust 1 HeTopus npaBa u rocyaapcrsa;
HCTOPHA YYeHHH 0 NpaBe H rocy1apcrue

Huccepranponnas  paGora  Apgpiresanosoii .. IIOCBSIIIIEHA
HCCIIEIOBAHUIO aMEepUKaHCKOM COLIMOJIOTHYECKOMI IOPHCIIPY ACHIINH,
MOCITY)KUBIIEH OCHOBOH JUIA PA3THYHBIX COBPEMEHHBIX IIPABOBbIX KOHLIETILIHH,
Lensio  nuccepranuu — sBIsieTCS MCTOPHKO-IPABOBOM  aHANN3 TEOPETHKO-
IpaBOBBIX OCHOB aMEPHKAaHCKOH COLMONOTHYECKON IOPHCIpPYAEHIMH XX B.
(c.9). ABTOp, KaK MOXHO 3aKIIOYHTEH U3 TEKCTa aBTopedepara (c.13),BbLmenseT B
paMkax STOH INKOJIBI [BA HANpABICHHS: AMEPHKAHCKYIO «COLIHOJIOTMYECKYTO
TOPHUCIIPY ICHIIMIO», OTCTAMBaBIIyI0 MIeH mparmatusma (P.ITayun, T.ITapcowc,
I".bpenemeiiep) u peanucruueckyio MmKoIy mpasa (0.V.Xonme, K.H.JInesemwmus,
Jx.®pouk, T.ApHOIBI), CTOPOHHHMKH KOTOpO aKIeHTHPOBAJId BHUMAaHHE Ha
IPaBOTBOPYECKON (QyHKLHUM Cy/Ia.

K GesycloBHBIM  [OCTOMHCTBAM  JaHHOTO OHCCEPTAlIMOHHOTO
HCCIICIOBAHMS OTHOCHTCSI BBOJ B HAYYHEIH 000pPOT HENOCTATOYHO pa3paboTaHHBIX
UIeH psjga TIpelCcTaBHTENEH COIMOJIOTHYECKOMH IOPUCHIPYOCHLHMH, a TakKxKe
CPAaBHHUTEbHBIN aHATH3 UX [OAXOMOB B OONACTH NMOHMMAHHS IIPaBa U B cthepe
npasopeanusamuy. CieyeT OTMETHTh, YTO aBTOPOM H3YYEHO OONbIIOE
KOJIMIECTBO MCTOYHHKOB-OPUTHHAJIOB 110 TeMe U cama paboTa, Kak MOXKHO IIOHATE
M3 TeCTa aBTOpedepara, HaMCaHa XOPOLIMM HAYYHBIM S3BIKOM, 9UTO ISt
COBPEMCHHOIO COCTOSIHHS OTEYECTBEHHON HCTOPHMKO-TEOPETHYECKOH M MPaBOBOIA
HayKH MPEICTaBIIAeT, CKOpee, HCKITFOUYEHHE.

K muckyccuoHHBIM Bompocam, KOTOpEle BO3HHKAIOT Ha OCHOBE
IPE/ICTABICHHOI'O aBTOpe(depaTa, MOXHO OTHECTH ciedyromue. OCHOBBIBASICH HA
YUCHHUAX aMEPHKAHCKHX COIMOJIOrOB-TIPABOBEIOB, aBTOP OTHOCHT K OCHOBHBIM

TPUHIMIIAM TIpaBa NPUHUMII HENPOTHBOPEYHMs IpaBa Mopamu (c.14, 25).
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Bsinenenne storo monosxenus B kauectse IPHHLKIIA NIPaBa B paMKax IaHHOI'O
VCCIIC/IOBAHUsA  MPEICTABIACTCS. HE COBCEM BEPHEIM, TIOCKOJIBKY ~ aKI[EHT
aMEPUKAaHCKOU COLIMOJIOTHYECKON FOPUCIIPYNSHIMH fefaucs Ha ApyroM — Ha
BBIBC/ICHUH IPaBOBBIX NPUHUUIOB M3 pealbHOM IIPAaBOBOM IKM3HHM M WX
s PexruBHOCTH. O6 5TOM TOBOPHT M cam aBTOp, Moj(4epkuBas, uyro s P.Ilaynna
TéMa pasrpaHM9eHMs TpaBa M MOPAIH MPeACTaBISET aKaIeMHYECKYIO IIelhb
(c.32). BropocTeneHHblif ypoBeHs BOIIPOCOB COIMOCTAaBJIE€HUS IpaBa H MOpAJIH,
XapaKTepHBIi UL IIpeICTaBUTENEH COLIMOJIOTHYECKOH IIIKOJIBI
NIPaBOIIOHMMAHUS B LIEJIOM, HUKOMM 00pa3oM He yMmanlseT 3HaueHHe JOKTPUHBI
P.Ilaynma, HaoGopor, memaer yuenwme aMEPUKAHCKOI0 IIPaBOBeNa JIOTHYHLIM B
paMKax METONOJIOTHH 3Tod IwKoibl ITo 3Toit ke mpuumme P.Ilayun me craBmn
nepen coboit 3aa4 IOKMCKa CYIIHOCTH [IpaBa, CIPAaBELJIHBO noJiarasi, 4To 3TO JeJo
MeTaQH3UKH, GuIocObUH MpaBa, ero ixKe 3amaya — MoKas3aTh HHCTPYMEHTATBHEIN
XapakTep Ipasa.

B paseutHe maHHOrO BONpOCa-3aMEYaHUS MOXKHO 3aMETUTh, YTO CBA3b
Teopunt P. Tlaynna ¢ ¢punocodueit U.Kanrta u croposankom MapOypreKoi MIKOIIb
HeokaHTHaHCTBa P.Illtammiepom, Ha koTopyro ofpam@ercs BHHMaHHe B
aBTOpedepare (c.22), MpeacTaBIseTCS HECKOIBKO HCKYCCTBEHHOH. Jleso B ToM,
910 HA  KOHICNTYaNbHOM M METOONOrMYECKOM — YPOBHSIX  JOKTPHHbI
[PENICTABUTENICH  aMEPUKAHCKOH  COLMOJIOTHYECKOI IOPUCIIPYACHLIHA |
KPUTHYECKOH (uiocodun mnpasa - pasIHIHEL

JlaHHEIE BOIPOCHI, KaK OTMEYanoch, HOCAT AUCKYCCHOHHEIM XapakxTep,
NONYEPKUBAIONINM  METOJONOTHYECKHM  IIIOpaTu3M B OONACTH  LIKO
paBONOHUMAHUA M HE BIMSIOT Ha OOLIYIO MOJIOXMTENBHYIO OLEHKY paGoTHI
[.2.Anpiresanosoii.

W3 anamusa aBTopedpepara criemyer, uTo CTPYKTYpa JAHCCepTAallty,
OTIPE/ICJICHHAs COMCKATEIIEM, BIIONIHE ONpaBiaHHa. JIOrHKa H3JI0XKeHHs MaTeprala
CIIOCOOCTBYET PACKPBITHIO IIpeAMeTa MCCIeNOBAHMSA. 3alMImaeMbie aBTOPOM

ITIOJIOKEHHUA IIPEACTABIIAIOTCSA B JOCTATOYHOM CTEIleHH 000CHOBaHHBIMH. Baﬂ;a'-II/I



HCCIICNIOBaHHUSA  PEIICHBI,  Lelb, IIOCTABJIEHHAs aBTOPOM, B JHCCEPTALHH,
JOCTHTHYTA.

BeiBox: comepixanue aBrOpe(epata CBHIETENIBCTBYET O TOM, UTO
AHccepTalus I'tonpHa3s OnbIapoBHEI AnpIresanoBoit  Ha  Temy
«Commonoruyeckas ropucnpyaenuus CIIA B XX B.: (GopMHpOBaHKEe TOKTPHHE,
PasBUTHE M COBEpPIICHCTBOBAHHE IPaBOMOPSIKAY SIBJIISIETCS.  TBOPYECKHM,
CaMOCTOSITEIBHO ~ BBIIIOTHEHHBIM, 3aBEPIICHHBIM HAyYHBIM HCCIIEIOBAHHEM.
Pabota orBevaeT TpeGOBaHMIM, IPEABABIAEMEIM K JOKTOPCKHAM JUccepTauusm, a
€€ aBTOp 3aCIy)XMBAeT NPHCYXKICHHUS YYEHOH CTENeHH MOKTOpa IOPUIHYECKHX
HayK 1o crenuansHocTd 12.00.01 — "Teopus m McTOpHs mpaBa W TOCYNapCTBa;

HCTOPHS YYSHHH O IpaBe U rocygapcerae’.

O13bIB cocTaBieH
AOKTOPOM IOPHAWYECKUX HAyK,

mpoeccopom Kadeaphl TEOPHH TOCYAapCTBa M IIPaBa | IOITHTOIOTHH
FOpunugeckoro daxynsrera MI'Y umern M.B. Jlomonocosa

E.A. ®ponosoit %/

«27» ampenst 2017 r.

Ot35bIB yTBepIKIeH Ha 3aceqaHuu Kaheaps!

TEOPHH IoCyapcTBa U MpaBa U IMOJIUTOIOIHH
ot 27 anpens 2017 roxa ITporokon Ne
IOpunmgeckoro dakynsrera MY u

3aBenyromuii kadeapoii, npocbecc
M.H. Mapuenko

[Touroeeid anpec: 119991 r. Mocksa, Jlenunckue ropsl, 1.1 choeHnel3 ayn.519 A,
Tenedon: (495) 939-12-69
ajpec 3MeKTPOHHOM nouTel: theory.law.msu@gmail.com
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OT3bIB
Ha aBTOpedepaT AHCCEPTALMHE HA COMCKAHHE YYEHOI CTemeHn JAOKTOpa
IOPHANYECKHX HAYK 10 cnenuanbHOCTH 12.00.01 — Teopus u HeTopHs 1paBa
rocyaapcTsa; HCTOPHS Y4eHHI 0 IpaBe H rocyapcTBe
Anpiresanosoii I'ioibHa3 DiibAapoBHBI
«Couuonornueckasn wpucnpynennus CIIA B XX B.: ¢bopmMupOBaHHE TOKTPHHEI,
Pa3BUTHE H COBEPLICHCTBOBAHHE NIPABOIIOPSHIKA»
Kpacnonap, 2017

Penensupyemelii aBropedepar mokropckoit JAUCCEPTALUK OTPAKAET PE3YIILTATEI
paboThI, B KOTOPO#i BIIEPBEIE B OTEYECTBEHHOM IIPaBOBOM HayKe Ha AMCCEPTALlHOHHOM
YPOBHE HMCCJICNYIOTCSH TEOPETHKO-IIPABOBEIE OCHOBBI M3YYEHHs IIPABA KAK COIMAIBHO-
TIPABOBOTO  ABJICHUS Y€PE3 MPU3MY COLMOJIOrO-MPABOBBIX KOHLEMIUH aMEPHKAHCKOL
COLMOTOTHYECKOH fopuctipyaeHumn XX B., 9T0 SBISETCS PA3BHTHEM HCTOPUKO-
COLMOTIOTMYECKOrO  aHaqM3a IpaBa Kak 0co00ro  Hay4YHO-HCCIIEI0BATEIbCKOIO
Hanpasienus. HayyHylo HOBH3HY wucciemoBanus HNOATBEPKIAIOT  CIIEAYIOIIHE
00cTOsATENBCTBA: paboTa MPeCTaBIsSeT coB0l KOMILIEKCHOE UCCJIEIOBAHUE COLMAIBHO-
MPaBOBBIX UACH NpEICTaBUTENEH aMEPUKAHCKOM COMOIOTHYECKOMN IOpHUCTIPY ICHITMH XX
B.. BBIJIEJIEHBI 3TAIBl (POPMUPOBAHUSA JOKTPHHBL, CIOKHBLICIHCS B paMKax aMepUKaHCKO
COLMOTIOMYECKOH ropuctpyaeHId XX B.; ONpeeIeHbl MOAX0Ib K ITOHUMAHMUIO npasa
NPENCTABUTEIAMI  aMEPUKAHCKOM  COLIMONIOTUYECKOM FOPUCIPY/ICHIMK; BbISBICHEI
OCHOBHBIC NIPUHIUIIBEI [IPaBa, BEITEKAIOIIHE W3 KOHLIENIIMH COLMOIOTOB npasa CIIA XX
B., M3yYe€Ha MpoOIeMa COOTHOLIEHHS HCTOYHWKOB IIpaBa B IIPEICTaBICHUAX
aMEPHKAHCKUX COLHOJIOroB MpaBa XX B.; MPOAHATH3MPOBAH MpPaBOBOI MOPALOK Kak
HCOOXONMMBIH 37€MeHT mnpaBa B AMCPHUKAHCKHX COLHAIbHO-IIPABOBBIX TEOPHUAX;
OTIPE/IC/ICHA OB IOPHUCTOB B OOINECTBE M rOCYHapcTBE KaK areHTa IIPaBOBOM
ColManu3aliy, 00eCIeYMBAIONIEI0 Pa3sBUTHE U COBEPIICHCTBOBAHIE NPaBoONOPAIKa; Ha
OCHOBC  aHalu3a IIONOKCHUH aMEPHKAHCKOH COIMOTOTHYECKOH IOPUCIIPYAEHIIHY
COpMy/IMpOBaHa CHCTEMa TPaBHJI IMPELEAEHTHOTO IIpaBa, KOTOPHIX TNPHIEPIKHUBAIUCEH
CTOPOHHUKH HCCIIEAYEMOM TOKTPUHBEL.

Llens paboTer 3aKmoyanacs B MCTOPHKO-IPABOBOM aHATH3E TEOPETUKO-TIPABOBEIX
OCHOB aMEPHUKAHCKOM COLMOJIOTMYECKOH IopucTpyaeHInd XX Beka, B TOM 4HCIe
COLHOJIOTHYECKOH IOPUCIIPY IEHIIUH H IPABOBOTO PEalH3Ma KakK ee HallpaBJIeHHH.

ABTOPOM MOCTaBIEHBI ¥ B II€JOM PEIIeHE] CJICIOYIOIME 3aJauu: BBIJEJIEHO U
PACKpPEITO  COACpiKaHHE 3TanoB (HOPMHPOBAHMA aMEPHKaHCKOM COLIMOJIOTO-TIPABOBOIA
wKoAbl B XX B.; BEIBIEHE OCOGEHHOCTH ITOHMMAHUS npaBa MpPEICTABUTEIIMHU
aMEPUKAHCKOM COLMONOTHYECKOH MIKOJIBI mpapa XX B.: ChOPMYTHPOBAHEI TPUHLIMITET
lIpaBa, CJIOKHMBIIKCCSA B paMKaX KOHLEILMN aBTOPOB aMEPHKAHCKOM COLIMOJOIMYECKOl
IKOJIBI mpaBa XX B.; pacCMOTPEHHI MOAXOABI K COOTHONIEHHIO MCTOYHHKOB npaBa BO
B3TIAAX aMCPUKAHCKMX COLMOIOroB mpasa XX B., NMpOaHAIM3UPOBAHBI B3IJISIEI
comuonoros mpasa CIIIA Ha B3auMOJEICTBME INpaBa C WHBIMH  COIMATBHBIMU
PEryJIATOpaMu; PACKPHITO MOHMMAaHUE IPABOMOPSIKA IPEACTABUTEIIMH aMEPUKAHCKON
COLIMONIOTHYECKOH IMIKOJbI npaBa XX B.; BBISIBICH BKII4Jl aMEPHKAHCKUX COLHOJIOrOB
llpaBa B MCCICAOBAHUC POIU FOPHCTOB B OOIIECTBE; ONpEJIETCHO 3HAYEHHE TEOPETUKO-
[IPABOBBIX OCHOB aMEPMKAHCKOH COLMOJIOTO-TIPAaBOBOM mKomsl XX B. IS pa3BHUTHS
COBPEMEHHOH IOPUIMYECKON HAYKH U IPAKTUKH.
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Mcxons W3 TMOCTaBIGHHBIX IIENM M 3a7a4 AUCCEPTAllMOHHOIO MCC/Ie0BaHMAA,
JIUCCEPTAHTOM BEPHO ONpeeieHbl ero OOBEeKT M IPeJMET, JIOTHUYECKH CTPOMHOH U
BBIJIEP)KAHHOM SABJISETCS CTPYKTYpa AUCCEPTAIHH.

Henp3g He COrNIacCUTBCS C BBIBOJOM JUCCEPTAaHTa O TOM, YTO BO3HUKHOBCHUE M
paszeutue couuonornueckoro npasononumanus B CIIIA B XX B. 6b110 00yCIIOBIEHO:
BIMSHHEM 3amagHoeBporneiickoi npaBoBoit Meiciu (M. benram, k. Octun, P. Hepuwr,
E. Dpaux u 1p.), a Takke opueHTarmeit oOiecTBa Ha WIEH YTHIATapH3Ma M oOuei
TMOJIE3HOCTH; ONAronpUATHON M OTKPHITOH 11 (OPMHUPOBAHMS KPUTHUECKUX TOIXO/0B
CHCTEMOM OpraHM3alMi HAYYHOTO COOOIIECTBA, a TaKKe CyAcOHOM CHUCTEMOI,
chOpMUPOBAHHOMN B paMKaX aHTIOCAKCOHCKOI npaBoBoi ceMpu (C. 12).

BajkHoe METOJ0/I0rHYecKoe 3HAYEHUE MMEET aBTOPCKOE BBIICICHHE B IPOIECCEe
dbopmupopanus conuonorndeckor ropucnpynenuun CIHA XX B. OByX OSTamoe.
OCHOBHOM KPHUTEPHIi, M0 KOTOPOMY OHU Pa3rpaHUYMBAIOTCH, — NPU3HAHUE MPABOBBIMU
peanucraMu CyIeGHOTO TpPaBOTBOPYECTBA B KAadeCTBE OCHOBHOIO CIIOCO0a pa3BHTHS
npaBa B YCIOBMAX [IOCTOSHHO MCHSIOIMXCS noTpebHocTed obmectBa. MoxkHO
yTBEPKIaTh, YTO XPOHOJOTMYECKU HIEH IIEPBOTO 3Tama XapakTepHBI Ul Mepuoja ¢
Hauana XX B. ¥ Jajee, a BTOporo — ¢ cepeauHsl XX B. U jganee. [lepBplid s1amn — sTamn
(GOpMHpPOBaHKs KIaCCHYECKOM aMEpPUKAaHCKOM COLMONOTHYecKol iopucnpyneHiuu. OH
CBSI3aH C JeATeNbHOCTRIO0 mpaBoBena P. Ilaynma, commomoroB T. Ilapconca u I
Bpenemeiiepa, koTopslii koHKpeTusupoBai uaen 1. ITapcoHca o ponu npasa B 00IIECTBE.
B ocHOBe MX MBICIH HEOOXOAMMOCTh YCHJICHHSA OpPHEHTALMM IIpaBa Ha rapMOHH3AIUIO
HUHTEPECOB OOIIECTBA M HA BHIMOJHEHHE MPAaBOM HHTErPalAOHHON (QYyHKIUH, QYHKIMU
cIIoueHus oomecTsa. BTopoit aTanm — 3Tam nosBiIeH:s peaJucTUIeCKOM IKOJIbI IpaBa. B
9TO BpeMsl CO3JAI0TCS COLMAIBHO-IIPABOBEIE TEOPUH 0.Y. XonMmca, K.H.
Jnesennuna, Jx. ®psnka u T. Apnonpma — Haubosiee APKUX IpeACTaBUTENIEH
PEeaNTHCTHUECKOTO HampapieHus, chopmupopapmux ero Gyngament (C. 13).

3HAYMMEBIM SABJISIETCS TE€3UC IHOCEOJIOIMUYECKOr0 3HaYEHUA O TOM, YTO COLMOJIOr0-
npaBoBele kowieniuu P. Ilaynna, T.Ilapconca, I'. Bpenemeiiepa, K. Jlnepemnuna, O.
Xonmca, JIxx. ®@panka, T. ApHoIbaa MPUBENH K pallHOHATM3AIMU H AeMH(OIOrU3anum
npaBa. B pesyibrare Havajics HOBBIH O3Tal B pPa3sBUTHM IIpaBa, KOTOPOE CTalo
OpPHEHTHPOBATECS HAa KOHKPETHBIC MOTPeOHOCTH pasBUBaroLlerocs oOllecTsa, T. €.
MIPOM3OIILTA YTBEPIKACHUE «HEJIOTMAaTUYECKOT0» COLMOJOIHYECKOro MPaBOIIOHUMaHus U
npeoposienne rocmoacteoBasiiero o 1920-x rr. B CIHIA mnpaBoBoro dopmanusma,
MEPECTaBIIET0  COOTBETCTBOBATh  IOTPEOHOCTAM  CIOKMBIIMXCSH — OOIIECTBEHHBIX
otHouenu (C. 14 —15).

Hakomner, 3aMeuanus B mopsAake auckyccuu. Ha c. 15-16 guccepTaHT oTMedaer,
uyro «coruonoro-npaBoras mokTpuHa CIIIA XX B. nosmusina Ha pasBUTHE B
Coenunennpix Illtatax Kak lopuauuecKkoil Hayku, Tak M npaktukud. OHa nokasaina
3HAYMMOCTh  COILIMOJIOTO-TIPABOBBIX ~ MCCIEJOBAaHUNA B IOPHUIAMYECKOW  HayKe,
HEOOXOMMMOCTh  0000IIeHHss ~ HUMEIOUIMXCS  TEOPETHKO-IIPABOBBIX  IIOJIOKEHUH
COLIMOJIOTMYECKOTO TIPABOMOHUMAHMS, ONTUMHU3ALUAU M CTUMYJIMPOBAHMS H3yUCHUS
IpaBa KakK COIMATbHOTO siBieHus». OKaszala M coluonoro-npaBosas aokrpuHa CIHIA
XX B. BIMSHME HA OPUIMIECKYIO HAYKY M IIPAKTUKY JpYyrux cTpaH? Kakoe npuMeHeHue
B [IPABE U B NPABOBO MOIUTHKE PoccHy MOryT HalTH IOJIOKEHHS COIMOIOTO-IIPABOBOM
noktpuHbl CITTA?

IIpencrasiennas pabora sBiIseTCs €IMHOIMYHO BBIMOJHEHHBIM U 33aBCPIICHHBIM
Hay4YHBIM HCCIIEI0OBaHHMEM, a ee aBTop — Ajbiresanosa ['tonbHas DiblapoBHA TOCTOHHA
IPUCYKICHUS €M MCKOMOH YY€HOH CTENEHH [TOKTOpa IOPHAMYECKHX HayK IO
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crieransrocTr 12.00.01. — Teopus ¥ UCTOPHSA MpaBa M rocyAapcTBa; UCTOPHA YUCHHUH O
npaBe U rocyAapcTBe.

OT3bIB MOJIrOTOBIIEH COMCKATEIEM Kadepel KOHCTHTYILIHOHHOTO,
aJIMHHUCTPATUBHOIO ¥ MYHULMNATIBHOTO mpasa FOpumuyeckoro nacTATyTa CHbMpCKOro
denepansHoro yuusepcurera KBanom [OpseBmueM Makapuykom u 1podeccopom
kadeapbl TEOPHM M MCTOPUM rocyjapcrBa W mnpasa HOpuanyeckoro WHCTHTYTa
Cubupckoro denepaibHOro YHUBEPCHTETa, JOKTOPOM IOpPHINYECKUX HayK Biaxucnasom
OpreBuuem Ilanuenxo.

IIpodeccop xadenps

TEOPHMH ¥ UCTOPUH rocydapcTBa U IIpaBa

Cubupckoro henepaibHOIO YHHBCPCHTETa,

JOKTOp FOPUIMYECKMX HayK (cmiermanbHocth 12:00.01. — Teopus M HCTOpUsA TIpaBa H
roCyIapcTBa; HCTOPHS, yqéﬂﬁﬁ 0 npageu rqc/y,ugvﬁe)

2

®rAQY BO C9 i

TNopnen/ A@eelecse s [/:aaaepmo |
HauanbHuk o5uwero omenar%f / Wa g / zg

TF _goy 29/)71

Konuio oT3biBa nonyyun
«ﬂ» [f lb/lzr-

Couckarens

IToyroBslii agpec: 660041, r. KpacHosipck, np. CBoboaHbIH, 79
Tenedon/dbaxc: +7 (391) 244-86-25
DneKTpoHHas mouTa: rector@sfu-kras.ru
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OT3bIB

Ha aBTOpedepat Ajnire3ajoBoii I'rosbHa3 J/ibIapOBHBI HA COMCKAHHE
Y4€HOH CTeNeHH JOKTopa I0PHANYEeCKHX HayK mo Teme: FOpucnpyaenuus
CIIA B XX B.: ®opMHpOBaHHE AOKTPHHLI, PA3BHTHE H COBEPIIEHCTBOBAHHE
npasonopsinka. ConennajabHocTh: 12.00.01 — Teopusi M HcTOpHA NPaBa H
rocyaapcTBa; HCTOPHs Y4€HHH 0 mpaBe H rocyJaapcTBe.

B namHOM aBTOpedepare H3MOKEHBI pe3yJbTaThl aKTyaJbHOTO A
COBPEMEHHOH POCCHICKOM IPaBOBOM HAYKH HcclenoBaHus. Ha MOHCK IEpBOOCHOB
IIpaBa HE TOJBKO B POCCHIHCKOM, HO M ODIIEEBPONEHCKOM U JaXKe MEXKIYHAPOIHOM
Macimitabax JODKHBI OOpaTHTh BHHMAHHE CIENHATHCTHI B OOJNACTH Kak
OOIIETEOPETUYECKHX, TAK M OTPACIEBBIX AWCIMILUIMH, IOCKOIBKY B HACTOSIIEE
BpEMSA IpPaBO JEMOHCTPHPYET IIOCTYIATeJIbHOC IBIKEHHE B  CTOPOHY
camopaspyieHus. beccnopHo, 4to dheHOMeEH mpaBa sBIgeTCA OJaroM He TOJIBKO
AUt KOHKPETHOTO HHIWBHA, HO M UL LUBUIN3AIMK B LesioM. [IpaBo BeicTymaer
CBOCOOpasHBIM  JBHraTeleM, KOTOPbIA CTalKWBAaeT TOCYJapcTBO C  €ro
€CTECTBCHHOI'O0 IyTH «CaMOIEHTpHU3Ma». COLHOJOrHYeCcKOe IIPaBOIOHUMAHHUE
HAOUpaeT CHIly B COBPEMEHHOM POCCHIACKON IOpHAMYECKOH HayKe, ¥ MPOHUCXOIHT
3TO B CBASHM C H3MEHEHHEM COLMAIbHO-3KOHOMHYECKOTO YKJIaJa POCCHHUCKOro
o0lecTBa, a TaKKe I[OX BIMAHHEM 3apyOEXHBIX MPABOBBIX IIKON B chepe
COLHOJIOTHH IpaBa. OCOOEHHOCTH IIPaBOBOI'O Pa3BUTHS COBPEMEHHBIX FOCYIapCTB
BO MHOT'OM O0YCIIOBJIMBAIOTCS CIIOXKHBIM B3aUMOIEHCTBHEM HX MPABOBEIX CHCTEM
B YCIOBHUSIX IJI00aNM3alMy, MONBITKAME TapMOHHM3AllMA NpaBa, B3aMMOOOMEHOM
uHpOpMaIIHei.

QopmupoBaHME M pa3BUTHE  aMEPUKAHCKOM COI[HOJIOTHYECKOU
IOPUCIIPYICHIMM B HayKe MPU3HAETCS OJHHM M3 ONPENessomuX (HakTopoB
pasBUTUSA 3ananHoi ropucnpyaeHnuy XX B. OObIYHO K BEAYIIUM aMEPUKAHCKMM
TeopeTukaM mpaBa XX cromeTusi otHocaT OmmBepa Yaupmemna Xommca, Pocko
llayuna, Kapna Jlneennmuua u Jloma ®ymnepa. U ecimu Jlon @ymrep Obu
IOCJIENIOBATENPHBIM  KDUTAKOM IIO3UTUBM3Ma ¥ BEOYIIAM HA TOT MOMEHT

IIpeacTaBUTEIIEM eCTeCTBCHHO-HpaBOBOﬁ Tpaguliuk, TO TIE€PBBIE TPOEC YYCHBIX



MPUHAUIEKAT K aMEPUKAHCKOM COIIMOJOrHYECKOH IIKoJe IpaBa. ITO FOBOPHT O
3HAYMMOCTH TOW PpOJHM, KOTOPYIO HIpajlo H IPONOJDKAeT HIPaTh JaHHOE
HanpasieHue B CIIIA.

ABTOp JHccepTanMM NpOBO3rJamiaeT Te3uc 00 AaKTyanbHOCTH |
BOCTPEeOOBAHHOCTH COIMOJIOTO-IIPABOBBIX TEOPUM, I03TOMY B OCHOBY €ro
UCCIIeIOBaHUs OBLITH TTOJ0XKEHBI B3IVISAbI YKa3aHHBIX YUEHBIX, a TAKXKE PAla HHBIX
aMepHKaHCKUX IPaBOBEIOB M COLMOJIOrOB, MOCIY)XMBUIME (QYHIAMEHTOM I
MHOXECTBa COBPEMEHHBIX OOINETEOPETHUECKUX KOHIeNuui. J[oCTaTOYHO YETKO
chopMyITHPOBAHEI IIe]b W 33/1a49H HCCIIeIOBaHUs, 0003HAYEHb! MpPeIMET U 00BEKT
paboTel. CTOUT OTMETUTh H TO, YTO ABTOP HYETKO W SCHO H3IOXKHJI IOJOXKEHHUS,
BBIHOCHMBIe Ha 3amuTy. OHHM MO3BOJSIOT CYIHTh O HOBH3HE €ro paboThl, ee
TEOPETUUYECKOH U MPAKTUIECKOH 3HAYMMOCTH.

3acmykuBaeT  0e3yCIIOBHOM  TOJOXHUTENBHOW  OIEHKH  OOIIMpHAasd
bubnmuorpaduyeckas 6asza, HCIOIb30BaHHA couckareneM — 6oree 350 paznu4HBIX
HUCTOYHUKOB. ABTOp OCHOBal CBO€ HCCIIEIOBaHHE KAk Ha CIEIHaIbHBIX
IOPUIMYECKUX MOHOTpabusx, Tak ¥ Ha GyHIaMEeHTAIbHBIX HUIOCOPCKUX TpyHax.

CrpykTypa paboThl OTBEYaeT IIOCTABJIEHHBIM LEIH W 3a7adaM M B MOJHOU
Mepe II03BOJISIeT PacKphITh TeMy HAuccepranuu. [IpuMedyaTenbHO TO, YTO IIPH
ONpeNeNIeHUH CTPYKTYpbl pabOThl aBTOp CyMell OpPraHMYHO COBMECTHThb JBa
KPUTEPHs IPYNIHUPOBKY MaTepHaia: ¢ TOYKH 3PEHHs MOoApa3aelleHus Ha O0ILIyIO 1
Ha OCOOCHHYIO YaCTH MCCIIEOBAHMS.

JuccepranuonHas paboTa COCTOMT W3 BBEEHUS, 4YeThIpeX TJIaB,
3aKIIFOYEHUs] M CIIMCKA JIUTepaTypel. B rmaBax um maparpadax B JIOTUYECKOU
MIOCJIEIOBATEIBHOCT  PAacKphIBaeTCsl TeMa MCCIIeOBAHUA: pPacCMaTPUBAIOTCS
sTankl HOPMHUPOBAHUS W Pa3BUTHS COLUOJIOrHYecKoi opucnpynenmun B CIIA B
XX B., ONpEHEIsIOTCS TEOPETHKO-IPAaBOBBIE OCHOBHI JAHHOTO HAYYHOI'O
HaIpaBlIeHHs], aHATU3UPYIOTCA MpoOIeMbl B3aMMOJAEHCTBHs IpaBa W 0OIIecTBa,
yCTaHOBJIEHUS IIPABOMOPSIKA.

Ocoboe BHUMaHKHE CTOUT OOPATUTh HA TO, YTO ABTOPOM BIIEPBBIE CHCTEMHO

PacCMOTPEHBI TEOPETHUKO-NIPABOBBIE OCHOBBI HM3YUYCHHA IpaBa KakK CONHAIIBHO-



IIPaBOBOIO  SIBJIEHUS  4Yepe3 IPU3MY  COLMOJIOTO-IPABOBBIX  KOHIIETILUH
aAMEpPUKAHCKOM COLMOJIOTHYECKOW IOpHUCIpYyAeHIMH XX B., 4YTO SBISAETCS
CYLIECTBEHHBIM BK/IaIOM B Pa3BUTHE HCTOPUKO-COLMOJIOTHYECKOT0 aHaIA3a MpaBa
KaK 0c0D0ro HayJHO-HCCIIeIOBATEIbCKOTO HAlIPABIICHHU.

Hay4ynylo  HOBH3HY  HCCIEIOBaHHS  IOATBEPKAAIOT  CIEAYIOIIHE
00CTOATENLCTRA:

— paboTa mpencraBiseT coOO0M KOMIUIEKCHOE MCCIIEJOBaHKME COLMAIbLHO-
IPaBOBBIX  HAEH  NpeacTaBHTENCH aMEepHUKaHCKOH COLIMOJIOTMYECKOH
IOpHCIPYACHIIHH XX B.;

— BBIIENEHBl 3Talbl (OPMUPOBAHUS JOKTPHUHBI, CIOKHBIIEHCA B PaMKax
aMEPHKaHCKOH COIMOIOTHYeCKON IopucnpyaeHnun XX B.;

— OIpeAeNieHbl IOAXOAbl K IIOHUMAHHIO TIIpaBa IIPeICTABHTEISMH
AMEPUKAHCKOM COIMOJIOTUIECKOH IOPUCTIPY IEHIIHH;

— BBIABJICHBI OCHOBHBIE IIPHHIUIBI IpaBa, BBITEKAON[HME M3 KOHLEMLH
conuoioros npasa CIIIA XX B.;

— H3y4YeHa mpobiieMa COOTHOINECHHS MCTOYHHWKOB [PaBa B IPEICTABICHHUSX
aMEPUKaHCKHUX COLIMOJIOTOB npaBa XX B.;

— IPOaHAM3UPOBAaHA FOPHIAMYECKas KaTeropusi «IIPaBOBOU IOPSIOK» B
aMEPUKAHCKHUX COLMATIbHO-IIPABOBBIX TEOPHSIX;

— OIpeZiesieHa POJib IOPUCTOB B OOINECTBE M TOCYAapCTBE KaK arcHTOB
NpaBOBOH COLMAIM3aNMK, OOECNEYMBAIOMINX CTAHOBIEHME M CYIIECTBOBAHHE
IIPaBOIIOPSI/IKA;

— Ha OCHOBE aHalIM3a IMOJIOKEHHUH aMepUKAaHCKOHM COLIMOIOTMYECKOi
IOPUCTIPYIEHIIMHE  COPMYTMPOBaHA CHCTeMa IIPABHJ TPEleNEeHTHOrOo MpaBa,
KOTOPBIX IPU/IEPXKUBATHACH CTOPOHHUKH HCCIITYyeMON JOKTPHHEL.

CoBpemenHass 3apybexkHas W OTeYecTBEHHas IIPAKTHKA TIOATBEPHKIAIOT
KHU3HECIIOCOOHOCTh MOJIOKEHHH COLUOJIOr0-NpaBoBoi JOKTpUHEL COracHO 3ToM
AOKTPHHE, XOTS 3aKOHOAATEIbCTBO M  CIYXKHT OCHOBOH (hopMHpOBaHHSA
YCTOHYHMBOM NpPaKTUKH, HO HMEHHO CyaeOHas NpaKTHKa BHIpabaTHIBAET TaKue

IIPABOBBIE€ I103HIIHH, KOTOPBIE HAIACIAIOT IIPaBO CBOMCTBOM JHHAMHYHOCTH H



IIO3BOJIAIOT €My HITH B HOTY C MEHSIOIUMHUCA NOTpeOHOCTSMH OOIIECTBa,
CBOCBPEMEHHO paspeias BO3HMKAOmMe KOoHQUUKThL. Cymsl CIOCOOCTBYIOT
()OPMHPOBAHHIO ONTHMAIBHBIX AJIFOPUTMOB Pa3pENIeH s IPABOBEIX CTIOPOB, TaBast
BO3MOXKHOCTb 3aKOHOJATEIIO0 CO3/1aBaTh A(P(EKTUBHBIC IPABOBLIE HOPMBI.

Jluccepranuss COmepKHT pPIN METOAMYECKHX PpEKOMEHJAlUH, KOTOphIe
CMOTIJIH OBl OKa3aTh CYIIECTBEHHOE BJIMSHHE Ha JOCTHIKEHHE HOBBIX COLHATBHO-
S3KOHOMHMYECKHX Pe3yNbTaToB, Oydy4u BHEIPEHHHIMH B IPABONPUMEHHTEBHYIO
npaktuky. CpopmMynapoBaHHEIE B JHCCEPTALMOHHOM HCCIEIOBAHMU BBIBOJEI U
PEVIOXKEHHUSI MOTYT OBITH MCIIONB30BaHEl IPH pa3paboTke U COBEPIIEHCTBOBAHUM
JISHCTBYIOLIEro 3aKOHO/IaTeIbCTBA C MO3HIUM y9eTa MOJNIOKEHHH 0OIIero ydeHus o
mepe B npase. IloHnmanue 3akoHonareneM M MPaBOMPUMEHHMTENEM IIpaBa Kak
MEpBl OOLIECTBEHHOY JKH3HHM, M BCEX BBITEKAIOMUX H3 3TOF0 CYLIHOCTHO-
COAEPIKATE/IPHBIX XAPAKTEPUCTHK I[PaBa MO3BOJUT IPEOJOJIETh CKEITHYECKOE
OTHOIICHAE K BHICOKOH COLMANBHOW IEHHOCTH mpasa. [loiydYeHHBIE aBTOPOM
Pe3y/lbTaThl TaKXe MOrYT OBITb HCIONL30BAaHE B MPENOJABAHUM ydeGHOI
aucruuHel «Conuonorus npasa». [Ipe[cTaBleHHOe HCCTHeNOBaHNe OOOTAIAeT
Takue ee pasneniel, Kak «Mertononorus Teopuu rocymapetsa W mpapa», « THIBL
[IpaBOIIOHUMAHH», «MexaHu3M mnpaBoBOro perynupoBaus», «Peanuzaims
npaBa». Taxke pesynbTaTsl AMCCEPTANHOHHOTO  HCCIEIOBAHUS MOTYT
MCTIOJIb30BAThCS B NMPENONABAHUN Y4eOHBIX NUCHMIITHH «Teopus rocynapcTsa u
paBa» U «MCTOpUS HOMUTHYECKHX U TIPABOBBIX YUESHHIH.

HecmoTpst Ha oTmeueHHEIle noCTOMHCTBA paGoTHI, HEKOTOphle ee
IIOJIOJKEHHUS HYKI2KTCA B YTOYHEHKH.

Tax, HyXnaeTcs B [ICHOTHATENBHOM apryMeHTALNH IPEII0OKEHHOE aBTOPOM
BBINICNICHAE ~ OTaloOB  (pOPMHAPOBAHMS  aAMEPHKAHCKOM  COLMOJIOTHYECKO
OPUCIIPYACHITHH.

Taxe xorenoch 6B  03HAKOMATBCS ¢ IPeJIOKEHUSIMH YYEHOT0
OTHOCHTEJILHO yCTAHOBJICHHS I'DAHUIl CYAEHCKOro YCMOTPEHHs TpH BhIpaboTKe

IpaBHAI OPELEISHTHOrO ITpaBa.



B kadecTBe 0CHOBHOTO moXKenaHus aBTOPY XOTEJIOCh OBl MPEMIOKHUTHL HE
OCTaHABIIMBATHECS HA JOCTHTHYTOM, M, OCHOBBIBASACH HA H3YYEHHOM Marepuale,
TPOZIOIDKUTE HCCIENIOBAHHE TaKOH HeoOBATHON Tembl, kak «OpucrnpyneHuus
CHIA B XX B.: ®opmupoBaHue JAOKTPHHBI, Pa3BHTHE M COBEPIIEHCTBOBAHUE
IIPaBOIOPSIIKA».

B memom pabora ocraBnger monoxuTeNsHOE BIEYATICHHE. Oma,
0e3yCIIOBHO, BHOCHT CyIIECTBEHHBINH BKIAT B pa3sBUTHE OTEYECTBEHHOW IPaBOBOM
HayKH.

Pa6ora coorserctByeT TpeboanmsaM [TomoxkeHus o HOPSAJKE IPUCYKIECHUS
YYEHBIX CTElIeHEH, YTBePKACHHOTO [I0CTAHOBJICHHEM ITpaBurtensctBa Poccuiickoit
OQeneparuu or 30 sEBaps 2002 r. Ne 74 (B pemakuMu IMOCTAHOBJICHUS
IIpaButenscrra Poccuiickoii ®enepauun ot 20 mions 2011 r. Ne 475), a ee aBTOp —
AnsiresanoBa T'fonsHas DipnapoBHA — 3aCIy>KMBAeT NPHUCYXIECHUS HCKOMOMN
CTCNICHU NOKTOpA IOPHAMYECKHX HAyK 1o crenmaisbHocTH 12.00.01 — TEOpUs U

HCTOpHA ITpaBa U rocynapcCrTBa, UCTOpHA y‘ICHHfI O IIpaB€ U roCy1apcCTBe.

3aBenyromuii kadeapoit

TCOPMHM ¥ UCTOPUH I'OCYAAPCTBA H IIpaBa ) el
AJnTaiicKoro rocyapcTBeHHOro YHUBEPCHUTETA g
JL.IOp.H., IOLIEHT Bacuises A.A.
Konwio 0T3bIBa Noay4us
«J%i »_ [’é‘?‘ = [g"r”
Hoznuck 3ABEPAID

CownckaTeElb
HAYASIGHRK VITPAB IEHUS KALIPOR

g A.H. TrPVuHuKoB



B nuccepranuonnsii coset [ 212.101.18,
co3nanHbli Ha 6aze PI'BOY BO

«Ky0baHckwuit rocy1apCTBEHHBIN YHUBEPCUTET
(350000, r. KpacHomap, yi. CraBpononbekas, A.149)

OT3bIB

Ha aBTopedepaT AuccepTanuu Aabire3anoBoil ['roabHa3 JibAapOBHBI HA TEMY:
«Conmosiornveckasi wpucnpyaennns CIHIA B XX B.: d¢opmuposanue
MOKTPHHBI, pA3BUTHE H COBEPLIEHCTBOBAHHE NPABONOPSIAKA», NPeAcTaBJIeHHOMH
HA COHCKAHHe YYeHOH CTelmeHH JOKTOPAa IOPHAMYECKHX HAYK M0 CIIeNHAJTbHOCTH
12.00.01 — Teopus u HCTOPHSA NMpaBa H rocyJapcTBa; HCTOPHSA YYE€HHH O IIpaBe H
rocyaapcree

AnpirezanoBoid ['ronpHA3 OnpIapOBHON MOATOTOBIEHA U IMPEACTaBIeHA K
3allluTe  JAMCCEepTalMs  IOCBAIUCHHAs  aHajiuM3y  Hay4dHbIX  KOHLICHIMI
IpeCTaBUTENICH aMEePUKAHCKON COI[MOJIOTUH ITpaBa, chOPMHUPOBABIIUX IIPABOBYIO
JOKTpHUHY couoioruyeckoi ropucrpynenunn CIIA XX Beka.

B kadecTBe IlenM AUCCEPTALIMOHHOIO MCCIIEIOBAHUS COMUCKATEIb 0003HAYHII
HCTOPHKO-IIPABOBOM  aHallU3  TEOPETHUKO-IPABOBBIX  OCHOB  aMEpPUKAHCKOM
COLMOJIOTHYECKON IopucnpyleHiuu XX B., B TOM HYHCIE COIHOJOTHYECKOMH
JIOPHCIIPYASHIIMH U IIPAaBOBOIO peaju3Ma Kak ee HaIllpaBJIeHHH.

JlocTrKkeHHe Ha3BaHHOHM Lenu OOYCIOBWIO IOCTAHOBKY MHOTI'OYHCIIEHHBIX
HAy4YHBIX 3a/1a4, K 9UCIly HauOoJee 3HaYUMBIX Cpeld KOTOPHIX ClIeAYeT Ha3BaTh:

— BBIJIEJIEHHE M PACKPBITHE COJAEP:KaHUS 3TANoB (OPMHUPOBAHUI aMEPHKAHCKOM
COLM0JIOTO-TTPaBOBOM mKOJEI B XX B.;

—  BBIABJIEHME  OCOOEHHOCTEH  NOHMMAaHHUS TpaBa  MPeJCTABHTEISIMU
aMEPHUKaHCKOW COLMOJIOTMYECKOM IIKOJIBI ITpaBa X X B.;

— pacKpeITHE IMOHUMAaHWs IIPaBOIOPsAKA INPEICTABUTEISIMU aMEpPUKaHCKOM
COILIMOJIOTMYECKOM MIKOIIBI TpaBa XX B.,

— BBISIBJICHHE BKJIa/la aMEPHKAHCKHX COLMOJIOTOB IIpaBa B UCCIIEIOBAHHE POJIH

HOPHUCTOB B OGH_IGCTBG;

— OIIpEHeICHHE 3Ha4Y€HHUsIT TCOPETHKO-IIPABOBBIX OCHOB aMepHKaHCKOfI



COIIMOJIOTO-TIPABOBON KOl XX B. Ul Pa3BUTHSA COBPEMEHHOHM HOPHAHYECKOH
HAyK{ U IIPAKTHKH.

CrtpykTypa paboThl ONpeaensercs Lelblo ¥ 3aJa4aMy HCCIIEI0BAHMS.

OcCHOBHBIE  BOTpPOCHI ~ 0003HA4yeHHblE B  IIIAHE  JHCCEPTALMOHHOTO
UCCIIEOBAHMS PACKPBITHI B JOCTATOYHOM 00beMe. B kadecTBe IOJIOXKHTETBHOTO
MOMEHTa CJIeNyeT TakKe OTMETHTh BBEICHHE B IIMPOKHHM HaydHbIH 00OpOT psma
MIEPEBOIHBIX MAaTEepUalOB IMO3BOJISIOIINX CYIIECTBEHHBIM 00pa3oM pacHIUpUTh
IpeICTaBIEHUs] 00 aMEePHUKAHCKOM COLMOJIOTMYECKON FOPUCIIPYIEHITHH.

PesynbTaThl AUCCEPTAUMOHHOIO MCCIEIOBaHUA OIONHSAIOT TaKhe pa3Jieiibl
ob1ieil Teopud rocynapcrBa M mnpasa kKak «lIpaBo Kak COLMaNbHBIA PErynsaTop»;
«Tuner nmpaBononuManus», «lIpaBoBbie CHCTEMBI COBpeMEHHOCTH». Marepuabl
HCCIeIOBAaHUS MOTYT OBITH Tak)ke MCIIOJNB30BaHbl B IIpollecce HAyYHBIX
UCCIeIOBAaHUH B 00JIaCTH MCTOPUU TOCyHapcTBa M IIpaBa 3apyOeXHBIX CTpaH,
HUCTOPHH IIPABOBBIX YYEHHWH, COLMOJIOTUHA IIPaBa, CPAaBHUTEILHOTO [IPABOBEICHUS U
Ap.

[TomoxuTenbHast OLEHKa AUCCePTAIMH B IIEJIOM HE HCKIIFOYAET BO3MOMKHOCTH
€e KPUTHKHU.

Tak, onpenenss 3anauu Mccnen0BaHus COMCKATENb, TOBOPHT O HEOOXOIUMOCTH
BBISIBUTh CHEUM(QUKY IOHMMAHWs IIpaBa, [PHHIMIOB T[paBa, OCOOeHHOCTEH
COOTHOLICHWs] HCTOYHHKOB mpaBa ydeHeIXx CIIA pans omnpeneneHuss OCHOBHBIX
MONOKEHUH  aMEPUKAHCKOH  COLMOJIOTHYECKOW IOPHUCIPYNEHIMH XX  Beka,
MO3BOJIAIOIIMX ~ COPMHUPOBATh  LIEJIOCTHOE BOCIPHATHE JIAHHOIO  HAyJHOTO
HampaBieHus.  OJHako CTPyKTypa pabGoOTBl BCe K€ TMO3BOJSIET T'OBOPHTH 00
OIpe/Ie]ICHHON cerMeHTapHocTH. HekoTopele nmaparpadsl [uccepTaliy MOCBAIEHE]
aHaJIu3y B3TJIAJI0B OTAENBHBIX y4eHBIX. Ha Hamr B3rmmsam, ciemosaiio Obl B KaIoM
paszene W naparpade MpeacTaBiIAsTh LIEIOCTHOE BUACHHE TOTO MIIM HHOIO BOIIPOCA
BCEMH U3Y4YE€HHBIMHU MpPe/ICTaBUTENIMH aMEPUKAHCKOM COIIMOJIOTHH TIpaBa.

VKazaHHOe 3aMeJyaHHe BMeCTe C TeM HE IPENSITCTBYIOT BBIHECEHHIO

AUCCEPTAallUHM Ha 3allUTy M HE BJIIMAECT Ha HOJOXKHUTEIIbHYIO OLEHKY IPOBEICHHOI'O



uccieqoBanus B 1enoMm. Jwuccepramus I'.D. AIpire3aoBod INpencTaBiseT coOoi
HAyYHO-KBATH(DUKAIMOHHYIO padoTy, B KOTOPOM Ha OCHOBAHHM BBIIMOJTHEHHBIX
aBTOPOM HCCIIeIOBaHUN pa3paboTaHbl TEOPETHUYECKME IOJIOKEHHUS, COBOKYIIHOCTH
KOTOPBIX MOXHO KBaTH(HIUPOBATH KaK HaydHOe JocTikeHue. JlaHHas pabora 1o
OCHOBHBIM TpeOoBaHUsIM cooTBeTcTBYyeT TpeboBanusaM BAK Poccum, a cam
aHMccepTaHT — AnpirezanoBa [.D. 3aciyXuBaeT INPUCYKAEHHS YUEHOH CTENEHH
IOKTOpa IopUIndecKuX HayK no cnerpansHoct 12.00.01 — Teopust 1 uctopus mnpasa

¥ I'OCYJIapCTBa; UCTOPHSI YICHHI O ITpaBe U TOCy1apcTBE

OT35IB 00CYX/IeH U 0/100peH Ha 3aceNaHud Kadeapsl TEOPUK U UCTOPUM IpaBa U
rocynapctBa PoctoBckoro dumuana @I'BOYBO Poccuiickoro rocyaapcTBEHHOro
YHUBEPCUTETA IIPABOCY IHSL.

[Ipotokon Ne 11 ot 05 urons 2017 r.

JlokTop ropuaudeckux HaykK, mpodeccop

3aB. Kaepoil TEOPUH U UCTOPHHM IIpaBa U rocy1apcTBa

Pocrosekoro punuana ®I'6OY BO «Poccutickoro

rOCYIapCTBEHHOI'O YHHUBEPCUTETA IIPABOCY U
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