B mucceprammonnsiii coper /1 212.101.18,
pu ®I'bOY BO

«KybaHCKHI rocy1apcTBEHHbIH YHHBEPCUTETY
350000, r. Kpacuozap,

ya. PammuneBckas, 43

OT3bIB

00 aBTOpedepare muccepraumu Axmena Kamapana Cabaxa Axmena «["apanTum
paB JMYHOCTA B NOCYAEOHOM IPOM3BOICTBE IO YrOJIOBHO-MPOLECCYaTbHOMY
3aKOHOAATENCTBY Poccuu u Mpaka», TpejCTaBIeHHONW HA COMCKAHHE YHUeHO
CTCIICHH KaHAW[aTa MPHAUYECKUX HayK 10 crnemuaisHoctd 12.00.09 —
YT'OJIOBHBIA IIpOLIECe

HuccepTanioHHOe HUcciefoBaHue Axmena Kamapana Cabaxa Axmena
«l'apaHTUM TpaB JMYHOCTH B H0CYNeOHOM TIPOM3BOACTBE IO YTOJIOBHO-
TporeccyansHOMy 3aKoHoAaTenbcTBY Poccun u Mpakay, BHe BCSKOTO COMHEHHS,
TIOCBAIICHO KOMIUIEKCY BECbMa aKTYallbHBIX C TEOPETHYECKOM M NPaKTHUECKOM
TOYEK 3peHus mnpobieM, Kacaroumxcs 3(GeKTHBHOrO obecnedeHus npaB
TMYHOCTA B YTOJNOBHOM  CyJONPOM3BOACTBE. IIpUHHMMAas BO BHHUMAHHE
COBPEMEHHOE TIPE/ICTABIIEHNE O NIPaBax YeoBeKa U UX FapaHTUsX, ClieyeT BMecTe
C TeM HMETh B BUAY CHELUQPUKY YTrOJOBHO-IIPOLIECCYAIBHOM HESTeILHOCTH.
[looroMy onHOW u3 BaXkHeHIMX 3a1a4 YTOJIOBHO-TIPOIIECCYANbHOM HAyKH
SABJIACTCS pa3paboTKa NeHCTBEHHOro MEXaHU3Ma rapaHTHit IIpaB JIHYHOCTH.

Teoperrueckas 3HAYMMOCTb IONOKEHUH U BBIBOJIOB  [POBENEHHOIO
AUCCEPTaHTOM HCCIIEIOBAaHUs OOYCIIOBIEHA HAYYHOH HOBH3HOM HOJIYIeHHBIX
PE3yAbTaTOB, KOTOpBLIC BBHISBIEHBl IIyTEM CpaBHEHHS 3aKOHOATEILCTBA |
NPaKTHKK ABYX CTpaH. OHM JONOJHSIIOT ¥ PAa3BUBAIOT TIPEICTABIEHHS O rapaHTHIX
NpaB JMYHOCTH HA HOCYAEOHBIX CTAaIHUSIX YIOJOBHOTO cymonpousBoactea Poccuu
1 Mpaxa.

IIpakTyeckast 3HAYHMOCTh pE3YNBTATOB MCCIIEIOBAHHS omnpenenseTcsa
BOSMOMKHOCTBIO MCIIONIB30BAaHMs BBIBOJIOB M PEKOMEHHALIMMN, COACPIKAIMUXCS B
AVICCEPTALINH, B JaNbHEHIIIeH HAyYHOU pa3paboTKe HCCIIelyeMol TeMbl, a TakKe B
Ka4eCTBE TCOPETHYECKOW OCHOBBI JUI COBEPIIEHCTBOBAHHS 3aKOHOAATENhCTBA U
MPaKTHKU IIPaBONIPUMEHEHHU.

Hayunylo  HOBM3HY M  0GOCHOBAHHOCTD  CHETAHHBIX BBIBOJIOB
IPEIONPENCIISCT HCCIEN0BAHUE CHUCTEMBI TAPaHTHH IpaB B POCCHIICKOM wu
MPaKCKOM yTroIOBHO-NPOLIECCYabHOM 3aKOHOJATENIbCTBE, Pa3sBEPHYTHIH aHaIH3
MCCIIEI0BAaHNS TAaHHOH MPOOJIEMBI B Hay4YHBIX TPyAaX y4eHbIX Poccuu u Upaka,
aHanu3 MPaBOIPUMEHUTENBHON IIPAKTHKY 000X CTpaH.



Axmen Kamapan Cabax Axmen BronHe 000CHOBAHO YKa3bIBaeT, YTO
3aKpCIUICHUE Ha3HAYCHHs YTOJIOBHOIO IIpoONecca W IIPHMHIUIIOB YrOJOBHOIO
CYIOIIPOU3BO/JICTBA B YTOJIOBHO-IIPOLIECCYAILHOM 3aKOHO/IaTeIbCTRE
CTIOCOOCTBYET OGECIEeYeHNI0 MEXaHU3MA Peau3aliu rapaHTHd IIpaB JHYHOCTH
KaKk B IpaBOTBOPYCCTBE, TaK M B INPABONPMMEHEHHH. [IpH 3TOM mmccepTaHT
oOTMedaeT oTcyTcTBue B YIIK Mpaka momoxenumii, oTpacarommx HazHaueHue
YFOJIOBHOIO CyIOIPOMU3BOJACTBA, & TAKXKE OCHOBHBIX IPUHIIUIOB YTONOBHOTO
TIponecca, 4To, IO BIOJHE CNpaBeUIMBOMY 3aMEYaHHIO NUCCEPTAHTa, SBISETCS
CYMCCTBCHHBIM HEIOCTaTKOM HMPAKCKOIO yroJIOBHO-NIPOLECCYaNbHOro 3aKoHa. B
CBSI3H C YKa3aHHBIM IIPOOEIOM aBTOp MpeAIaraeT BKIIOUUTh B YIIK Hpaxka rnagy,
aHanorniHyro riaase 2 YIIK P® «[Ipunimner yromoBHOro CyIOIIPOMU3BOJICTRAY,
OTPa3KB B HEH HAa3HAYCHHE ¥ NPUHIIUIIE YTOIOBHOI'O IIPOLIECCA.

Hay4noli HOBU3HON M HECOMHEHHOM LEHHOCTBIO 00Maar0T MOJIOXKEHUS, B
KOTOPBIX aBTOp pacCMAaTPUBAET BOMPOC O BO3MOXHBIX HOBBIX YYacCTHHKAX
POCCHHCKOTO M HMpPaKCKOIO YrOJNOBHOTO MpOIEcca Ha CTAMHH BO30YXKIeHuUs
YroJIoBHOro nena. B paboTe BBICKasaHbl MNPENIOKEHHS 110 IIPaBOBOMY
PETYTMPOBAHUIO IIPOLECCYANLHOTO CTATYCa TAKUX HOBBIX YYACTHHKOB YTOJIOBHOTO
CYHOIpPOH3BOACTBA, KaK «IMUO, Jaroliee OOBACHEHUS», «3aABUTENb», IHIIO,
COOOIIAIOIIEe O MPECTYILICHUN.

Hapsiny ¢ aTum k TexcTy paGoTsl MOryT GBITH BEICKA3aHO M 3aMeyaHue. Tax,
B LCJIOM TIOANCPXKUBAs MPEIOKEeHHe aBTopa o BBeneHnH B YIIK Mpaka riassi,
aHAJIOTHYHOH 110 HAUMEHOBAHHUIO, CTPYKTYpe W COMEPXKaHHIO riase 2 YIIK PO,
3aMETHM, YTO Ha3BaHWE NAHHOM IJIABBI POCCUHCKOTO YrOIOBHO-MPOIIECCYaIbHOTO
3aKOHA HECKOIIbKO yXKe, 4eM ee colepkanue (OHa HasbiBaeTcss «IIpHHIMIED
YTOJIOBHOTO CYIOTPOU3BOJCTBA», & BKIIFOYAET B ce0s HE TOJIBKO MPHHIMIIEI, HO U
Ha3HAYCHHE YTOJIOBHOTO CYAOMPOU3BOACTBA — CT. 6). Bpsiy ym uenecoobpasno
AaHHYIO HETOYHOCTh nmepeHocuTs B YIIK Hpaka.

OnHako ykasaHHOe 3aMedaHHe SBJIAeTCS NUCKYCCHOHHBIM M He BIMSET Ha
oOmMil MO3MTHBHEIA BbIBOA. Takum  oGpaszom, IPOBEJEHHOE  HAay4YHOe
UCCTIeNoBaHME HAa OCHOBe Ooraroii W  pasHOOOPasHOH TeopeTHUEeCKOl,
HOPMaTHBHOM M 3MIMpHYecKoil 0a3bl 3acly)KHBaeT BBEICOKOW OLCHKH W
TIONTBEPKAAET JOCTOBEPHOCTD IOIYYEHHBIX PE3YIIbTATOB.

B aBropedepare nposBieHa CcrnOCOGHOCTH JHUCCEepPTaHTa  BBISBIISTH
OPUIMHAIIBHBIC MICH W OTCTaMBATh CBOK HAaydHYIO MO3uuuio. [IpencraBisercs,
HTO TOCTABICHHEIC LIEJIb U 33[1a4K HAYYHOIO UCCIIENOBAHHS B 11€JIOM TOCTUTHYTHL.
Pabora Axmena Kamapana Cabaxa Axmena BHOCHT ONpeneNnEHHbIA Hay4YHBIH
BRIA B HMCCICNOBaHWE M pPa3sBUTHE HHCTUTYTa TApaHTH IpaB JHYHOCTH B
YromoBHOM mpouecce. KomndectBo my6nmkanuii mo Teme MHCCEpPTALHOHHOIO
UCCIIEIOBAHUS MOYKHO IIPU3HATH BIIOJHE JOCTATOYHEIM.

Hcxonst u3 copmepxanus aBropedepara, muccepranusi Axmena Kamapana
Cabaxa Axmena «['apaHTHW IIpaB JIHYHOCTH B JOCY1eOHOM IPOHU3BOACTBE II0
YTOJIOBHO-TIpOLlecCyanbHOMY 3aKkoHozatenbetBy Poccun u Mpaka» kak HaywHo-



KBAIH(UKAMOHHAs paboTa, B KOTOPOH CONEPKHUTCS peleHue HAy4YHOM 3a/1a4H,
HMEIOWEH 3HAYeHHe Ui HayKH YrONOBHOTO MPOIECCA, COOTBETCTBYET
TPeOOBAHMSM, YCTAHOBNEHHBIM [IoNOKEHHEM O MOpAMKE MPUCYKICHHS YYEeHBIX
cTeneHei, yreepxaeHHbIM IToctanosnennem Ipasurtenscrsa PO ot 24.09.2013 Ne
842. Ee asrop, Axmen Kamapan Cabax Axmej, 3aciIyKuBaeT TIPUCY KIS HIST
YUCHOW CTENEeHH KaHIUIATa FOPHINYECKHX HayK II0 cnemuanbHocTH 12.00.09 —
YTOJIOBHBIH IIpoIIecC.

Ipodeccop kadenpr! yronoBHOTo Ipasa, yroJoBHOro mporecca
1 KPUMHHATACTHKE MOCKOBCKOTO roCcy 1apcTBEHHOIO HHCTUTYTA
MEXIYyHAPOIHBIX OTHOLIEHHH (YHHBEpCHTET) MUHHCTEPCTBA
HMHOCTpaHHBIX fen Poccuiickoit @eneparyy,

AOKTOP FOPHIMYECKHX HAYK, Tpodeccop

i e, D

['punenko Anexcanap Bukroposuu

«5» mrons 2017 r.

119545, r. Mocksa, np-t Beprazckoro, 76, MTUUIMO MWUJI Poccun, ka6. 309,
Tei. 8-495-43-49-139, kupupik@mgimo.ru
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B nmucceprarmonnsiit coser /1 212.101.18,
npu ®I'BOY BO

«Kybancknii rocy1apcTBeHHbINA YHHBEPCUTET
350000, r. Kpacrouap,

yi1. Pammunesckas, 43

OT3bIB
Ha aBTopepepar nuccepranun Axmema Kamapama Cabaxa Axmena «["apanTuu
TpaB JINIHOCTH B I0CYACOHOM IIPOM3BOJICTBE IO YTONORNO-IPOLIECCYaTbHOMY 38~
koHonarenscTBy Poccun u Mpakay, mpejicTaBiIeHHON Ha COMCKAaHHE YYeHOl cTe-
HCHH KaHiuzara IOpUAMYeCKHX HayK 1o cneuuansHoct 12.00.09 — yronosubiii

nporecc

Osnakomnenue u aHanus asropedepara Axmena Kumapana Cabaxa Axmena
Ha TeMy «l'apaHTHM NpaB JIMYHOCTH B J0CYAEGHOM IIPOU3BOACTBE TI0 YTOJIOBHO-
lIpoLeccyallbHOMY 3aKkOHOJaTeNnsCTBY Poccnu u Mpaka» naet ocHoBaHue MOI0KH-
TCJIBHO OLCHHTE PELUCH3UPYEMOE HCCIIC0BAHUE Ha MPEMET AKTYalbHOCTH TeMbI
AUCCEPTALIHOHHOTO MCCIIENOBAHUS, CTENEHH O0OCHOBAHHOCTH HAYYHBIX IIOJIOKE-
HUH, BLIBOZOB U IIPE/UIOKEHUH, CHOPMYITHPOBAHHEIX B JluCCepTaluH, UX HOBU3HEI
B COOTBETCTBUM ¢ IlosioxeHuem o mopsiike NPHCYXKACHHS YUYCHBIX CTeneHeir,
yTBep:KAeHHbIM lTocTanosienuem [Ipasurenscrra PO ot 24.09.2013 No 842.

AKryansHOCTh H30panHoil Axmenom Kamapanom Cabaxom AXMEIOM TeMbl
HE BRI3BIBACT COMHEHHH B BHJY TOIO, YTO B COBPEMEHHBIX IE€MOKPATHYECKHX IOC-
YAAPCTBAX YrOJIOBHOE CYNONPOH3BOACTBO HEBO3MOMKHO Gus y4eTa KOHCTHTYIIHOH-
HOH [O3ULHUK O BBICIICH LEHHOCTH YelOBEKa, ero npas 1 cBoboa. IIpobGiieMsl
obecrieueHus IIpaB JIMYHOCTU OTHOCSTCS KO BCeil YTOJIOBHO-IIPOLIECCYaNIbHOM Jesi-
TEILHOCTH, B TOM YUCIIE M K OCYAEOHBIM CTafMsAM YTOJIOBHOIO mporecca. 3a rmo-
cienHue roael B Poccwm MHOro cienmaHo s yTBepiKIeHHs MEKILyHapOIHBIX

CTaHIapTOB B O0JIACTU MpaB U CBOBGOJ UETOBEKA, BKJIIIO MU POCCHHCKOro 3aKo-
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HOZATCJILCTBAa B MUPOBYIO IIPABOBYIO CHCTEMY, Y€MY CIIOCOOCTBYET CO3JaHKE CO-
OTBETCTBYIOLIEH paBoBOH 6a3bl. JluccepTaHT NPOBOAUT CUCTEMHBIN aHaJIu3 yro-
JIOBHOTO-MIPOLIECCYAbHBIX HOPM POCCHHUCKOT0 M HMpaKc..0r0 3aKOHOIATEILCTBA,
BBISIBJISIs IPOOJIEMBI 0O€CIeueH s PaB INIHOCTH B 000MX TOCy1apCTBaX.

Kak BHIHO W3 aBTOpedepaTa LEIbI0 AMCCEpPTAUMH SIBIsleTCS pa3paboTka
KOHIICMIIHK IT0 COBEPLICHCTBOBAHHMIO MPABOBOIO PEryJHPOBAHMS M I[IPABOIIPUME-
HUTEJIBHOH IPAKTHKK B CBETE YCHJICHMs TapaHTUl [pPaB JMYHOCTH B YIOJIOBHOM
nponecce Poccun u Mpaka Ha ocHOBe aHanu3a 1osokell. i pocCHICKOro u UpaK-
CKOr0  YroJIOBHO-IIPOLECCYAIBHOIO  3aKOHOATENbCTBA,  IIPE/yCMaTPUBAIOLIHX
liponeccyalbHbIe TAPAHTHH NPAB JIMYHOCTH B J0CYeOHOM MPOM3BOACTBE. ABTOD
BECbMa IOCJIEI0BATENILHO (JOPMYIIHPYET Le/d U 3a0a4d HCCIICA0BAHUS, JOCTATOY-
HO 000CHOBAaHHO (hOPMYIIHPYET BBIBOBI TIPOJIENAHHON HAYYHO padoTEL.

HecomHeHHBIM TOCTOUHCTBOM aBTOpedepara sBis . (csl IIPEIJIOXKEHHUS] O BbI-
ACJICHHH [IEPBOHAYAIIBHOIO dTara pacclie[loBaHus (MCCIeloBaHue U cobupaHue
JIOKa3aTeIbCTB) B KAYECTBE CAMOCTOSITENBHOM CTaiMM B YrOMOBHOM rporecce
Vpaka, 0 IOTOJHEHHH HPAKCKOTO YTOJNIOBHOTO TIPOLECCa TAKMM YYaCTHHKOM, Kak
MIOZI03pEBACMBIH, ONpPEe/IeNIEHHH €ro IPOLECCyallbHOrO CTaTyca, O BK/IIOYEHHH B
YTOJIOBHBIH Tipouece Mpaka MHCTHTYTa NPUBIIEYEHUS Jli.d B KAUECTBE OOBUHSE-
MOTO.

BrI3biBaeT uHTEpeC pasrpaHUYeHIe [OBOAOB s BO30YIKICHHUS YIOJIOBHOTO
nena B YIIK PO na 3agBlIeHUs U COOGIIEHHUS O IPCCTYILICHHH. IIpu sTom muccep-
TaHT OOOCHOBBIBAET CBOIO IO3UIMIO O HEIOMYCTHMOCTH YHOTpeOIeHusT UX Kak
PaBHO3HAYHBIX MOHATHH C LEJIb0 AU(GEpPeHIHALNN 116 4/(Ka IPOBEPKH 3asiBJie-
HHS M COOOIEHHS! JUIst PEIIEHHs BOIIPOCa O BO30YKIEHHH YTOMOBHOIO [ela.

JlocToMHCTBOM pPaboThl SIBISETCS BBIABIEHHE IIPOGEIBHOCTH YI'OJIOBHO-
poneccyalbHOTO 3aKonofaresibeTBa Poccun u Mpaka o Bormpocy (pakTudeckoro
38/ICpXKaHNsl, KOTOPOE MOXKET IIOBJICYb HApyIIeHHe NpaB JHL, HakTUYeCKH 3azep-
JKQHHBIX I10 ITOJIO3PEHHIO B COBEPLUCHUH MTPECTYILICHHS.

CriesiyeT OTMETHTH aBTOPCKOE MHPENIOKEHHE O HEOOXOIUMOCTH pacmpo-

CTPAHUTDL MOPSANOK, IpenycMoTperusii ¢r. 215 YIIK P® u ycranosnennsiit s
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[IPOU3BOJICTBA MPEIBAPUTENILHOTO CIIE/ICTBYS, HA MHbIE (DOPMBI TIPEABAPHTETLHOTO
paccieI0BaHUs POCCUHCKOTO CYIONPOU3BOICTBA.

Cyns 1o aBropedepary B IMCCEpPTALAM COAEPHKUTCS U Psifl APYTHX HHTEPEC-
HBIX T10JIOKCHUH, OTJIMYAIOIIMXCSl apIYMEHTHPOBAHHOCTLIO M HOBU3HOIA.

K amcny 3amevanuii MO>kHO GbIITO GBI OTHECTH CJIEJIyIOIIHE!

1) JMCKyCCHOHHBIM SIBISIETCS TONOKEHHEe, BHOCHMOE HA 3aLUTY
00 ompe/ieNicHHH MPOLECCYaTBHOTO CTATyCa BO3MOMKHBIX YYaCTHHKOB HA CTAUH
BO30YKICHHMs YrOJIOBHOTO Jiella B YAaCTHOCTH - «JIMIO, JAIOIIee OOBSICHEHHS,
«WIMLo, coobdiaromee o npectyrmiennm» (crp. 11-12).

2) BBIABIIAS MPOGEIT YroMOBHO-IPOLECCYaTbHOrO 3aKOHOIaTenbeTa Poccuu
u Mpaka 1o Bompocy (axkTHYecKOro 3alepikaHus, aBTOp He KOHKPETHU3UPYET
npeanoxeHus o6 yCTpaHEeHHH yKa3aHHOIO Mpobena, He OCBEIeT BOIPOC O IO-
PAUIKE M MOCIIEACTBUSIX (DAKTUHUECKOro 3ajepikanue (cTp.12).

OTmedeHHBIC HEOCTATKM HE CTABST O] COMHEHHE OOLLIYIO TOJIOKUTENE-
HYIO OLIeHKY nuccepranuu Axmena Kamapana Cabaxa Axmena.

Kak cnenyer u3s aBropedepara, pesysbrarhl IUCCEPTAIMOHHOTO MCCIIEI0BA-
HHsL JIOCTaTOYHO anpoOHpoBaHbl MyTeM ITyOiuKanuil ceMu paboT, B TOM 4uclie B
ISITA BEAYIIHNX HAay4HBIX H3JaHHUAX, pekoMeHnoBaHHbIX BAK npu Munucrepcrse
obpasosanuu 1 Hayku Poccuiickoi ®enepanun.

Cozeprxanue aBropedepara CBUAETENLCTBYET O TOM, YTO nucceprauus Ax-
mena Kamapana Cabaxa AxMena SBISIETCS  CAMOCTOSTENbHOM Hay4HO-
KBaJIM(UKAIIMOHHON paboTOMH, B KOTOPOH Ha OCHOBE BBIMONHEHHDIX aBTOPOM HC-
CJIe/I0BaHUM pa3paboTaHbl TEOPETHYECKUE IIOJOKEHHUS], UMEIOIIHE 3HAYCHUE IS
HaYKH yrojosHoro npoiecca. ChopMyaupoBanHbie B paboTe [10J0KEHHS, BHIBOIb]
¥ [IPEJUIOIKEHUS] MOT'YT OBITh HCIONB30BAHBI IIPH NIPOBEJCHUH HAYYHBIX HCCIIE/I0-
BaHMH, B NPABOTBOPYECKON M IIPABONPUMEHUTEIBHON JIeSTETHHOCTH, 4 TAKKe B
NpernoaBaHiy yroJOBHOIO MPOLECca U CIELKYPCOB B BBICIIMX Y4eOHBIX 3aBejie-
HUSIX.

Cymst o aBropedepary nuccepraus Axmena Kamapana Cabaxa Axmena Ha

TeMy «l'apaHTHM IpaB IMYHOCTH B HOCYAeOHOM IPOU3BOICTBE 10 YrOIOBHO-
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MpoLeccyalibHOMy 3aKOHOAaTeNbCTBY Poccun u Mpaka» coorsercrByer TpeGopa-
HUSAM, yCTaHOBJICHHBIM TonoskeHneM 0 TIopsiiKe IPUCYIKIEHNS YUeHBIX CTEleHel,
4 €€ aBTOp 3aCITy’KUBACT NPUCYIKIACHUS YICHON CTENEeHN KaHU/IaTa IOPUIMYECKHX

Hayk 1o cnennanbHocTd 12.00.09 — yromosHslii mpornecc.

3aBejtyrommuii kadenpoii yromoBHOro mpolecca

NEPBOTO (aKy/bTeTa NOBBILECHNS KBATH(DUKAL[AH

OI'KOY BO «Mockosckas axanemust CleicTBEHHO

KomuteTa Poccutickoii Denepanuny,

KaH/M/IaT FOPUIMYECKUX HAYK, JIOLEHT B.I'. Crauenko

[Toanuce B.I'.Cranenko 3aBepsio:
3amecTuTens upexropa MITK

Axanemuu CK Poccun —
ACKaH NepBoro GpaxkyapTera

NOBBIIEHUS KBATH(DHKALIUH 3.1. Bpuxkak
LA ¥ eT
Ty
O1O IToutoBslit | Anmpec ane%é‘j% ﬁ,ﬁéﬂw_ L
azpec, TPOHHOMH T10- “5";{:;%;:’:_‘ =5 HOCTb
Tenedon YTBI M
Cranenko Bsiue- | 344064, statsen- IlepBslii pakyaereT noBelie-
cias ['eoprue- r. Pocros- | kovg@mail.r | nus kBamuduxanuu Hucrutyra
BUY Ha-JlonHy, u NOBBILICHUS KBATHU(DUKALIH
yi1. Bouo- OI'KOy BO «Mockosckas
KoJlaMcKasl, akanemus ClieICTBEHHOIO KO-
I3 B murera Poccuiickoit ®eepa-
HUU» (¢ jucaokanuei B r. Po-
CTOB-Ha-J[0HY), 3aBeIyIOI1i
KaeapoH yronosHoro mpo-
ecca

A, Crauenko Bsgecnas [eopruesny, naro cornacue ua 00paboTKy MOMX
IIEPCOHAJILHBIX JTAHHBIX B COOTBETCTBUU C TPeOOBAHUSIMM II. 4 CT. 9 DenepanbHOTO

3aKoHa «O nepcoHanbHBIX NaHHEIX» 0T 27.07.2006

B.I'.Crauenko

Konuio 0T3biBa Nony4Ymn
— 4
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B nuccepraunonnsti coser J1212.101.18,

npu ®PI'OY BO

«Kybanckuii rocy1apcTBeHHbIN YHUBEPCUTETY
350000, r. Kpacuonap,

yi1. Pammunesckas, 43

OT3bIB
00 aBropedepate mucceprannn Axmena Kamapana Cabaxa Axmena «apaHTHE NpaB
JIMYHOCTH B T0CYA€OHOM IPOM3BOJCTBE [0 YTOJIOBHO-IIPOIECCYATBHOMY 3aKOHOIa-
TenbeTBY Pocenu u HMpakay, npejicTaBieHHOM Ha COMCKaHUe y4eHOil CTelleHH KaH-

AuaTa FOpUIMIeCKUX HayK 1o crenuanbHocT 12.00.09 — yronosHbIH mpomecc

AKTyanpHOCTH npoBejieHHOro AxmenoMm Kamapanom CabGaxoMm Axmenom Ha-
YYHOTO MCCJIE/IOBaHUS HE BBI3BIBAET COMHEHMUS B BUILY 3HAUMMOCTH MHCTUTYTA IIPaB
W TapaHTHH yesloBeKa B MeXaHU3Me [TPaBOBOI'0 PEryIUPOBAHUS, BAKHOCTH COOIOIe-
HUS U rapaHTUPOBAHHOCTH IpaB JIMYHOCTH B IIpoLecce MMPOBEIeHUs pacciiel0BaHus
I10 YTOJIOBHBIM JI€JIaM.

Heo0XonumMocTh HaydHOTO aHajlu3a HPaBOBBIX NpoGieM obecrieyeHHs MpaB
JIMYHOCTH Ha JTOCYEOHBIX CTaIusIX YTOJIOBHOTO Cy/IONPOHU3BOICTBA HA OCHOBE CPAB-
HUTEJIBHOTO W CHCTEMHOI'O aHaju3a HOPM POCCHMCKOIO M HMPAKCKOrO YTOJIOBHO-
IpoIIeCcCyalbHOTO 3aKOHOJATEeNbCTBA C YUETOM OIIbITa 00eMX CTpaH BIOJHE 000CHO-
BaHO./locyne0HOe IPOU3BOACTBO IIPH CMEINAHHOH (GOpMeE YrOJIOBHOIO MPOLECCa, KO-
TOpas XapakrepHa Poccuu u HMpaky, uMeeT caMOCTOSTENBHOE 3HAUEHWE W HMIPaeT
0Cco0YIO POJIb B OCYIIIECTBIIEHHH HA3HAYEHHMS YTOJIOBHOIO Cy0IPOM3BOICTRA.

IlpencraBnser HTEpEC OPUrHHANBHBIA ABTOPCKUH MOIXO/ K BBEJEHHUIO B POC-
CUHCKMH YIOJIOBHBIM MpoOIecC HOBBIX YYACTHMKOB TAaKHX, KaK 3aABUTEIb, JIUIO, CO-
ofmarolee 0 NpecTyIUIeHHH, U JIULIO, Jaroliee 0ObICHEHHUS; K KIacCU(BUKALUU T10-

BOJIOB /i1 BO3OYKAEHHS YTOJIOBHOTO JeNa Ha 3asABIEHHS U COOOIIEHUS O IPeCcTyII-

JICHHH.



Oco0yio mpakThYeckylo HeHHOCTh UMEroT LeJbId psjl IpeIoKeHUH o co-
BCPIICHCTBOBAHMIO POCCUICKOIO M MPaKCKOro YTOJIOBHO-IIPOLECCYAIBHOTIO 3aKOHO-
AaTeNbCTBA B Chepe obecredeH s 1Ipas IMYHOCTH Ha AoCyneOHO’ cTaauu. D10 Kaca-
CIC BBE/ICHHS YTOJIOBHO-TIPOLIECCYaTbHBIX HOpM B YIIK P® i VIIK Hpaxka, pemy-
CMaTPUBAIOIINX OCHOBAHMS, OPSIOK U IIOCIENCTBHS IPHMEHEHHS Mep (hakTHUecKOo-
FO 3allepiKaHus, OrPaHUIUBAIONIMX [IPABA JIMYHOCTH. BechMa IeHHBIMM IIPEICTaBIIS-
FOTCS IPEATIOKCHHS aBTOPA 110 OTIPEIENIEHHIO MPOLECCYaTbHOr0 CTaTyCa y4aCTHHUKOB
CTaluK TIPOBEPKH COOOLICHUH O NMPECTYIVICHUH 1 YPETYJTMPOBAHUIO OPSIJIKA TIPOU3-
BOACTBa poBepOYHEIX AelicTBUM B YIIK Poccun.

Axwmen Kamapan Cabax Axmen IIPUBOUT IOCTATOYHO BECOMBIE apTyMEHTHI O
BBIIIC/ICHUH B MPAKCKOM YTOJIOBHOM IIpoliecce IMePBOHAYAIBHOTO 3Tama pacciietoBa-
HUs (MCClle/IoBaHKE U COOHpaHue JI0Ka3aTeNIbCTB) B KaUeCTBE CaMOCTOATENLHOM CTa-
muy. [Io cyTu 3TOT 3Tam BHICTYHHT Kak NPpo00pa3 MHCTUTYTA BO3GYIKIEHHS YroJ0oB-
HOTO Jle1a, Ha KOTOpPOM OyZeT paccMaTpUBaThCS BOMPOC O HATHYHH OCHOBAHMI IUISE
MPO/IOIDKEHUS pacciieoBaHus, 410 Gyzer, 6e3ycioBHO, CIOCO6CTRBOBATE YCHIIEHHIO
rapaHTHH IIpaB JTHYHOCTH.

IlepCreKTUBHBIME M 3HAYUMBIMHU TS MPaKCKOTO yrojIoBHOTO MpoIecca clie/y-
CT CHMTATh NPENNOKEHUs IUCCEPTAHTA O NONONHEHUH HPAKCKOTO YTOJIOBHOI'O TIpO-
liecca TakuM yHaCTHUKOM, KaK MOJ103peBAEMBIL, ONpeIeIeHUN ero IIPOLIECCYATEHOTO
cTatyca, 0 BKIIOYEHHH B YrOJOBHBIH Ipouece Mpaka HHCTUTYTA IIPUBJICUEHHS JIUIIA
B Ka4yecTBe OOBHHSEMOTrO; yperyIupoBaHus CPOK, OCHOBaHHS U IIOPANOK 3a]epiKa-
HUS; 3aKPEIICHUH O0S3aHHOCTH MOJKHOCTHBIX JTHI] YBEJIOMIISTh YYaCTHHKOB Yro-
JTOBHOTO Ipouecca 00 OKOHYaHUM TIPeIBAPUTENHHOIO PACCIeIOBAHI,

Teopetnyeckas 3HAYMMOCTH pe3yJIbTATOB HCCIIEIOBAHUS 3aKII0YaeTCsd B TOM,
TO BBIBOZABI ¥ MPEIIOKEHNs], HayYHbIE MOIOKEHHS, COpMyTHpOBaHHEIE JHCCep-
TAHTOM, B M3BECTHOM CMBIC/IE YIIyOIITIOT TEOPHIO YTOJIOBHO-IIPOLIECCyalIbHOM Hay-
KW, MOTYT OBITh HCIOIB30BAHb! B NajibHeH e Hay4IHOH pa3paboTKe 3aTPOHYTHIX BO-
HIPOCOB, TIpH MPOBEIEHUU HCCTIEI0BAHHIA B 0671aCTH YTOIOBHOTO IIpolecca.,

IIpakTideckas 3HauMMOCTE PaGOTHI ONPEACIIACTCA TOM, YTO IOJOKEHUS U BBI-

BOJEL, TIOJIyYCHHBIC B PE3yJIbTaTe IIPOBEIEHHOI'O HCCIe]0BaHus, MOTYT CIIY>KHUTBH OC-
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HOBOH Il  COBEpLICHCTBOBAHMS  POCCHHCKOTO W UPaKCKOI0  YroJIOBHO-
[IPONECCYAbHOTO 3aKOHOAATENbCTBA, IPAKTUKHM €ro IPHMEHEHHS B J0CYIeOHOM
[IPOU3BO/ICTBE.

B T0 e Bpemsi, ucxons u3 comepxkanus aBropedeparTa, HMEIOTCS OCHOBAHHS
BBICKA3aTh HEKOTOPBIE KPUTHYECKHE 3aMEYAHMS.

Bo-nepBbIx, He yKa3aHO OTIMUME CTAIUN WCCIEIOBAHMS 1 coOMpaHus ToKa3a-
TenscTB B YIIK Mpaka or cragum Bo3GyxmeHus: yronaosHoro jena mo YIIK PO(c.
18).

Bo-BTopbIX, OTMeuas  HeyperyJIMpoBaHHOCTE  POCCHHCKHAM YTOJIOBHO-
MpolieccyalbHBIM 3aKOHOM IOpsZKa [POU3BOJACTBA IIPOBEPOYHBIX JeHCTBUI, aBTOp
OTpaHUYMUBACTCH JIMILD IIEPEYUCIICHUEM STHUX JIeHCTBUIA.

OTMmeueHHBIE HENOCTATKY HEe CHMKAIOT OOIIeH BEICOKOM OIEHKH pe3yIbTaToOB
UCCIC/I0BaHNs, €ro TEOPeTHYECKOH M IpaKkTHyecKoi 3HaumMoctH. ComepikaHue
npexacTaBiaeHHon padboTel Axmena Kamapana Cabaxa Axmena Ha Temy «['apantun
pas ﬂﬁqﬁocm B JI0CY/Ie0HOM IIPOU3BOJICTBE II0 YTOJIOBHO-IPOLIECCYaTBHOMY 3aK0-
HoZarenecTBy Poccnn u Mpaka» cBHIETENBCTBYeT O IMYHOM BKIIaJe aBTOpa B HayKy
YTOJIOBHO-TIPOLIECCYANIbHOTIO 1IpaBa, COOTBETCTBYET TPeGOBAaHMAM, YCTAHOBICHHBIM
[lonoxxeHremM 0 TOpsiKe IPHUCYK/IEHHS YUEHBIX CTEICHE, yTBepxkAeHHbIM [locra-
HoBIeHueM IIpaBurensersa PO or 24.09.2013 Ne 842, a ee aBTop, Axmen Kamapan
Cabax Axmen, 3acily)KHBaeT NPHCYKIEHHS YICHOW CTeNeHH KaHIMIaTa Opuanye-

CkuX Hayk 1o cnenuansHoctd 12.00.09 - yronosusi mporece.

Hauansuuk Axanemun ®CHH Poccun

JOKTOp ropuandeckux Hayk (12.00.09), no I BIMOB A.A.
07.06.2017 roma
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OT3hbIB
00 aBTope(bep.aTe nucceprannu Axmena Kamapana Cabaxa Axmena «[ apaHTwu OpaB
JTHYHOCTH B JIOCYIeOHOM IIPOM3BOJCTBE IO YTOJOBHO-IIPOIECCYATBHOMY 3aKOHOIATEITh-
crBy Poccun m HMpaxay, nmpeicTaBieHHOM Ha COMCKAaHWE yYEHOW CTENeHd KaHIuaaTa

IOpUNYEeCKUX HayK 1o cnenuanbHocTH 12.00.09 — yronosHBI#i nporece

AKTYaJIbHOCTh JHCCEPTAlMOHHOr0 uccienoBanus Axmena Kamapana Cabaxa Ax-
MEJa, He BEI3bIBACT COMHECHHUA. OHO MOCBAIIEHO KOMIUIEKCY BEChMa aKTYaJlbHBIX C Teope-
THYECKOH ¥ MPaKTUYECKON TOYEK 3PeHHUs Mpo0biieM, Kacaromuxcs 00eceyeHus npas JIHy-
HOCTH B yrOJIOBHOM Ipouecce. OQHON U3 BaKHEHIINX 3a/a4 [IPaBOBOM TOKTPUHBI OBLIO H
ocraercs paspaborka >GHEKTHBHEIX Mep MO YCHICHHIO rapaHTHH y4acTHHKOB YTOJIOBHO-
'O CYyNONpOU3BOJICTBA, B TOM YHCIIC W Ha JOCYyAeOHBIX crauusix. Juccepranus Axmena
Kamapana Cabaxa Axmena HampaBlieHa pelleHHe 3TOH 4pe3BBYaiiHO BaXKHOI 3aJla4u, B
CBA3M C UEM NPOBENCHHOE HCCIIeOBaHNe CIeAyeT IPH3HATh BEChbMa EHHBIM B HAYYHOM U
[IPaKTHYECKOM ILIaHe.

K nocrouncTsam nposeenHoif quccepranTom paGoTs! CIIeJlyeT OTHECTH HUCIIOJIb30-
BaHHE OOIIMPHOr0 Kpyra CrelnualbHOCTh POCCHICKON 1 UPAKCKON JTHTEPaTyphl, MO3BO-
JIUBLIEH AHCCEPTAHTY HCCIIegOBATh BECh KOMILIEKC I‘apaHTHﬁ Ha ,I(OCYII€6HBIX CTagusax
YT'OJIOBHOTO Mpomecca, BIABUTEL CYIIECCTBYIOLIHE MPOOJIeMBbl U BBICKA3aTh CBOH HPEJLIO-
KCHU 110 COBCPIICHCTBOBAHMIO 3aKOHONATENILCTBA M IPABOIPUMEHHUTEHHON MPAKTHKH.
Jlmcceprannonnoe uccneoBanue NPOBENCHO Ha OCHOBE CPaBHEHHS HOPM POCCHHCKOTr0 U

HPaKCKOro YT‘OHOBHO-HPOHBCC)/EU'[I)HOTO 3aKOHOOaTeJILCTBA, PEryJIHPYIOLIHX BOIIPOCHI



obecreyeHns IpaB JIMYHOCTH B JOCYIeOHOM IIPOU3BOLCTEE, YTO OTIIHYAET paboTty Axme-
na Kamapana Cabaxa AXMe/1a Hay4HON HOBH3HOM H [O3BOJISIET C(POKyCHpOBATh BHHMaHue
aBTOpa Ha CPaBHEHMH YTOJOBHO-IIPOLECCYAILHBIX MEXaHM3MOB 3alIUTEI [IPAB JIMYHOCTH
o0enx CTpaH, BbIIBUTH NOCTOMHCTBA M HENOCTATKH yrOJOBHO-IIPOLECCYaIbHBIX 3aKOHOB
Poccunr 1 Mpaxa. OGoCHOBBIBasI akTyalbHOCTh HAy4HOH MPOGIEMATHKH, ');[HccepTaHT
BIIOJIHE 00OCHOBAHO yKa3bIBAET HA CXOXKECTh UCTOPUUECKH XapPaKTEPHOH I POCCHICKO-
'O M HPaKCKOro yroJIoBHOIO Ipolecca CMEIIaHHOH (OpPMEI CyIOIPOU3BOACTBA, KOTOPAs
COHETACT B ceOe 3IEMEHTHI PO3BICKHOTO U COCTS3ATENLHOTO THIIOB YTOJIOBHOTO npolecca.

HecoMHEeHHOH LEHHOCTBIO ISl YTOJIOBHO-TIPOLECCYALHON HAYKU SABJIAETCS aBTop-
CKas paspaboTKa KaTerOpHajbHOrO allapara, [PEeNoXKeHHs aBTOPa [0 BBEJCHHIO B
Hay4HBIH 0DOPOT TakMX OIpeleNeHui, KaKk «3asBIeHUe 0 NPECTYILICHHH» U «COOBIIeH e
O MIPECTYIIICHUU,

3acimy)KUBaeT BHUMAHUE IOAPOGHOE OCBEIIEHHE BOIPOCOB CYLIHOCTH M 3HAYEHMUS
YTOJIOBHO-TIPOLECCYalbHBIX MAPaHTHH B J0CYNEOHOM MPOU3BOACTBE C YYETOM INO3HIIHIA,
KOTOPbIC MTPEICTABIICHBI POCCUUCKUME U MPAKCKUMHU YUEHBIMU. ABTOPOM CJIENaH BEIBOJ O
TOM, 4T0 Poccust 1 Mpax B3siin 32 OCHOBY e/IMHbBIC CTAHIAPTHI IPH GOPMUPOBAHAN WHCTH-
TyTa FapaHTHH NPAB THYHOCTH B YrOJOBHOM IPOLECCE, H B I[ENOM TEOPETHUECKHE IO/IXO0-
/IbL K TIOHATHIO ¥ 3HAYCHUIO FapaHTHH B POCCHHCKOM M MPaKCKOi JOKTPHHE COBITALAIOT (C.
16).

ABTOp aKIEHTHpYeT BHUMaHHE Ha NpoblieMax obecrneuenus IpaB JIMYHOCTH B CTa-
i BO3OYIKIEHUS YTOJIOBHOrO Jella Kak BaKHEHIero sTama yroJOBHOTO mpouecca u
(GOopMyIHpyeT KOHKPETHBIE NPEIOKEHUS 10 pehOpMHUPOBAHHIO EHCTBYIOIErO YTOIOB-
HO-IpolecCyaIbHOro 3akononarenscrsa Poccnu u Upaka. [pencrasiser Hayqnslil uHTe-
pec MPE/UIOKEHHE aBTOPa O 3aKpEeNJICHHH MPOLECCYalbHOI0 CTATYCA TAKHX YYACTHUKOB
YIOJIOBHOTO CyNONPOM3BOICTBA, KaK 3asiBUTENIb, JIMIO0, COOOIIAIOIIEe O IPECTYILIEHHH, 1
JIUL0, faroliee 00bACHEHHs, YTO, 10 MHEHHUIO aBTOPa, OYIET 06eCIedrnBaTh [IPO3PavYHOCTh
NTPOBENICHH S IPOBEPOHBIX ICHCTBHH U [paBa JIMYHOCTH Ha 3TOM JTare HPOU3BOLCTBA 110
Heny.

J10CTaTOYHO B3BEIICHHON MPECTABIASTCS MO3HUITHS aBTOpa 0 HEOOXOIUMOCTH BbI-

ACJICHHUsI B UPaKCKOM YrOJIOBHOM IIpOIECCe dTama HCCIeIOBaAHUS U CO6HpaHI/IH JoKa3sa-
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TEJIbCTB B Ka4€CTBE CAMOCTOSATENIHOW CTaJuM, HA KOTOPOi OyAeT pemarsCcs BOIpPoc 00
OCHOBaHHUAX IIPOBEACHHUA pacciienoBaHusd (c. 19).

B menom aBTopedepar oTnuyaer yeTtkoe GOpMYyIHPOBAHHE COOCTBEHHON MO3UIHH
0 psly AUCKYCCHOHHBIX ITOJIOKEHHH, MHOI'ME aBTOPCKUE IPEI0OKeHHs HOCAT TBOpYE-
CKHI Xapakxrep.

Bwmecre ¢ Tem, nenecoobpazHo copMyIupoBaTh HEKOTOPBIE KPUTHIECKHE TIOKENa-
HUs 10 ITIOBOJY IOJIOXKEHHU aBTopedepara:

1) mpemnaraercs momonuuTh YIIK Mpaka TakuMmu CleACTBEHHBIMH IEHCTBHIMH,
KaK IpebABICHUE Ul ONO3HAHHS U MPOBEPKA IMOKAa3aHUH Ha MecTe, HO IPU 3TOM aBTOP
HEJIOCTATOYHO MOAPOOHO apryMEeHTHPYET CBOIO [IO3HUIIHIO;

2) aBTOp mpemaraeT pasrpaHMYUTh MOHATHS TAKMX MOBONOB I BO3OYKIEHUS
YTOJIOBHOI'O Jiejia, KaK 3asiBJIEHHE U COOOIIEHNE O NPeCTyIUIeH!H. B To ke BpeMs Lensb Ta-
KOI'0 pasrpaHUYeHus He KOHKPETH3HPOBaHa.

HecmoTpst Ha psaji IMCKYCCHOHHBIX MOMEHTOB, KOTOPbIE TPEOYIOT TOMOIHATEIbHBIX
aBTOPCKUX TOACHEHMH Ha 3alliuTe, NpelCTaBleHHas JUCCePTalMOHHas paboTa U aBTope-
epar x Hell TO3BOJISET CYAUTH O IIyOMHE MCCIENOBAHHUS U 0OOCHOBAHHOCTH BBIBOJIOB M
NPENNIOKEHUH IHCCEPTAMOHHOrO HCcaeoBanust. B nenom auccepramms Axmena Kama-
pana Cabaxa Axmena Ha TeMy «l apaHTHH NpaB JTMYHOCTH B J0Cy1eOHOM TPOU3BOACTBE
0 YTrOJOBHO-TIPOLECCYaIbHOMY 3aKoHOIaTenbcTBy Poccunm u Mpaka» cooTBeTcTByeT
TpeOOBaHUAM, NIPENBABISEMBbIM K IUCCEPTAIMSIM Ha COMCKAHHE YYEHOH CTENeHH KaH]IH-

AaTa OPUAHYCCKHUX HAYK, COOACPAKHUT HOBBIC HAYUYHBIE PE3YJIbTATHI U Pa3BHBAET TEOPHIO H

IPaKTHKY YTOJIOBHOTO IIpolecca.
YuuTBIBask BCE BHIEU3II0KEHHOE, cuntaro, yto Axmen Kamapan Cabax Axmen 3a-
CIYXXMBACT MPUCYXKJICHHS YYCHO!N CTENECHH KaHWIATa IOPUAHUECKHX HAYK IO CIEHaIh-

Hoctu 12.00.09 — yromosHsIi mpomecc.

IIpencenarens CeBacTomoabCKOro P
FOPOJICKOro Cyja, KaHJ. FOpUA. HayK, ACKOH X ’
3aCIIy)KEHHBIN ropuct PO

B.B. 3o0n0T1sIX
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OT3bIB
Ha aBTOpedepar muccepranuu Axmena Kamapana Cabaxa Axmena «['apanTtiu
MpaB JIMYHOCTH B JIOCYNeOHOM MPOU3BOJCTBE II0 YTOJIOBHO-MPOIECCYATEHOMY
3akoHomarenscTBy Poccnu u Mpakay, npencraBieHHOH Ha COMUCKaHWE Y4yeHOM
CTEIIEHM KaHOWJaTa HOPUAMYECKUX Hayk 1o crneudansHoct 12.00.09 -

YTOJIOBHBIN IIpOLIECC.

Huccepraumonnas padora Axmena Kamapana Cabaxa AxXmena BEITTOIHEHA
Ha aKTyaJbHYIO TEMY, 3aTParuBarOlIyl0 BOIPOCH OOECIeUeHHs MpaB JTHYHOCTH B
YTOJIOBHOM IIpoliecce, UMEIOLe HECOMHEHHYIO TEOPETUYECKYI0 U IPaKTHIECKYIO
LIEHHOCTB.

Cyns o cojiepskanuio apropedepara, B AUCCEPTAIIHOHHON paboTe H3yUeHBI
Ba)KHbIE TEOPETHKO-METOAOJIOTHYECKHEe W INPaKTUYECKHe BOIPOCHI HHCTHTYTa
rapaHTHi [paB JMYHOCTH, BbITEKAKOLME M3 CHeUUbUKH JocyaeOHOro
IIPOM3BOJICTBA.

OcoOyro 3HauyuMocTe mpoBeAeHHOMY Axmenom Kamapanom Cabaxom
AXMeIOM HCCIeNOBaHHUIO IPHAAET HCIOJIb30BAHUE ILIEJIOr0 apceHala HAayYHBIX U
IPHUKIAJHBIX METOJOB II03HAHMS, OCHOBHBIM M3 KOTOPBIX SBIAETCS METO]
CHCTEMHOTO aHajlW3a, YCIEIIHO I[IPUMEHEHHBIH aBTOPOM IIpH CpaBHEHHH
POCCHICKOI0 ¥ MPAKCKOTO YIOJIOBHO-IIPOIIECCYalbHBIX 3aKOHOB, a TAKIKE HAYUHBIX
KOHILIeNIHH obeux crpaH B chepe obecrieueHus! npas JAYHOCTH.

[IpeacTaBnsioT HHTEpeC TeOpeTHYeCKUe U3BICKAHUS JUCCEPTAHTA: BBEICHUE
UM B HayudHblli 00OpOT LeJOro psja TEPMUHOB U OMpeaeieHuil («yroJlIoBHO-
npoleccyalbHble TapaHTHU MpaB JHYHOCTH», «3asBleHHEe H COOOIIeHHE O
IPECTYILIEHUW», «JIUI0, Jarollee OOBACHEHHA», «3aSBUTENBY), IPOBEJICHHE

ABTOPCKOM Kilaccu(uKalMy y4acTHMKOB YIOJIOBHOI'O IIpoliecca, pa3rpaHudeHue
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[I0BOJIOB 171 BO30Y3KIEHUs YrOJNOBHOTO Jefia. B jmccepraumu oTpaxena pOJIb
[IPHHITAIIOB ~ YTOJIOBHOT'O  CYJOIPOM3BOJACTBA B OOECIIEYeHHH MeXaHH3Ma
peanusalMi TapaHTHH [paB JIMYHOCTM KaK B IIPABOTBOPYECKOH, TaKk W B
IPaBOIIPUMEHHUTENBHOHN JeATEIHHOCTH.

3aciy)KuBaeT BHUMAHHSA IIpeliiokerre Axmena Kamapana CaGaxa Axmena
O BBIACJICHUH IIEPBOHAYAJIBHOTO 3Talla paccieJOBaHUS B HPAKCKOM YIrOJIOBHOM
Ipomecce - HCCICHOBaHWE M COOMpaHHe JI0KAa3aTelIbcTB - B KAUECTBE
CaMOCTOSATEIbHON CTaANH, aHAIIOTUYHON CTaAuu BO30YKIEHHS YTOIOBHOIO Aeia B
POCCHICKOM yroJI0BHOM Cy/IONPOM3BOICTBE, HA KOTOPOH Gy/IeT pemaThesi BOIPOC
O HaJIWYMA OCHOBAaHMH M [PONOJIKEHHS pACCAeNOBaHUS. DTO IO3BOJIUT
ONTHUMU3UPOBATh pabOTy HPaBOOXPAHHUTENBHBIX OPraHOB II0 PACCIeOBAHHIO
IPECTYIUICHUH W Tpeceyb Oe30CHOBATEIbHOE COOMpaHME OKAa3aTebCTB, YTO B
1esioM OyeT cnoco6CTBOBAT YCUIIEHUIO FApAHTHH IIPaB THYHOCTH.

Henpss He cormacutbcs ¢ aBTOpOM B TOM, HYTO pa3BUTAs CHCTEMA
CIIENICTBEHHbIX ~ NEHCTBHA  SBIAETCS BaXXHBEIM  YCIOBMEM  BCECTOPOHHETO
IIPOBEACHUA pacClIeIOBaHNs, YCTAHOBJIEHWsS MCTHHBI IO M€y, YTO TaKKe
HaInpaBJIeHO Ha obecrieyeHke COOMONIEHNs IPaB U CBOGO/ TUYHOCTH B YTOIOBHOM
nmpouecce. Broqne 06ocHOBaHO aBTOp MpeisiaraeT paclIMpHTh  IEpEYeHb
cneacteenHplX aercTBui B YIIK Hpaka, B wacTHOCTH, nmpemycmoTperh Takue
CIICZICTBEHHbIC JCHCTBHs, KaK TPEIbsBICHHE M OIO3HAHWS M IPOBEpKa
IIOKa3aHWH Ha MecTe.

Comnckarens ynenser HOIKHOE BHUMAHHE aHANM3Y MPOBGENOB POCCHIICKOro
¥ UPAKCKOIo 3aKOHOHATENBCTBA, QOPMYIHPYS COOCTBEHHBIE MPENIOKEHHUA IO UX
ycTpaHeHmIo. Tak, aBrop obocHOBaHHO mpemtaraer BKmouuts B YIIK Mpaka
rnaBy, aHanoruunyio rmase 2 VYIIK Poccuiickoit ®enepaunn «[IpunImms!
YTOJIOBHOIO  CyZHONPOU3BOACTBA», OTPA3UB B HEH Ha3HAYeHWE YrOJOBHOTO
npomecca, a TakKe TMPUHIMIBI YTOJOBHOIO CYIONMPOM3BOACTBA. B 1engx
yperynuposanus IpaBa Ha peabumurtauuio B YIIK Hpaka crnpasesiuBo
IPEIOKEHO NPEeyCMOTPETh pasjien «Peabunmurauusy mo aHaJlorHU ¢ riaaBoi 18

VIIK Poccuiickoit deneparuu.
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BaxueiMu Mepamu  ycuienus rapaHTH{d TMpaB JMYHOCTH B YrOJNOBHOM
HpoLecce NpeCTaBIseTCs NPeaNoKeHne UCCePTaHTa O TONONHEHHH MPaKCKOro
YTOJIOBHOTO MpoLiecca TaKuM yJaCTHUKOM Kak I0J03peBaeMbli, ONpeaeeHHH ero
HMPOLECCYaIbHOro CTaTyCa, O BKIIOYEHUH B YTOJOBHEII poliece Mpaka HHCTHTYTA
IIPUBJIEYEHHUS JIUIIA B KQUeCTBE 0OBUHIEMOTO.

ABropedepaT  BBINOJHEH HA  JOCTATOYHOM HAyYHOM YpPOBHE ¢
PUBICYCHUCM ~ 3HAYUTCIIPHOTO 00BEMA TEOPETHYECKHX M  MPAKTHUCCKUX
HCTOYHHUKOB, HAYYHBIX ITyOIMKaIMH, SMITIPHIECKOr0 MaTepHaa.

Bmecre ¢ Tem, kak u moGoe HaydHOe HccnenoBaHue, aBTOpedepar He
JHUIICH psifia AUCKYCCHOHHBIX IOJIOXKEHHMM, CIIOPHBIX aBTOPCKUX YTBEPKICHHH W
IIPEI0XKEHUH.

Tak, mo HameMy MHeHuIO, TpeOyeT MONOJHHUTENLHOIO OOOCHOBAHHS
MO3HLHUA TUCCEPTAHTA O HEOOXOMMMOCTH 3aKOHOJATENBHOTO YPEeryIHpOBaHMUS
TNOPsAZKa U NOCISACTBAN (hakTHUECKOTO 3alepiKaHMs. B YTOIOBHO-IIPOLECCYaIbHBIX
3akoHaxX Poccuu u HMpaka (c. 12).

Kpome Toro, mpencrasisercs CIOPHON KPUTHKA IMCCEPTAHTOM MOJOKEHUH
YIIK Poccuiickoit ®enepauuu, npemycMaTpUBAIOLIAX MHUHHMAIbHBIE IIpeJ1esIbl
CYMMBI 3aJ10Ta KaK Mepbl IpeceveHrs. Takol NoaXo pocCHiiCKOro 3aKOHOIATeNs,
10 MHEHHIO AMCCepTaHTa, oDecrneynuBaeT HEPABEHCTBO 3aKOHA B 3aBUCHMOCTH OT
MMYIIECTBCHHOTO TOJIOXKEHHS, B CBSA3H C YeM IPEJIIaraeTCsi HCIIONb30BaTh HOPMEI
upaxckoro YIIK, He mpemycMaTpHBalolIero MUHUMAIBHbIE pa3Mephl CyMM 3aj10ra
(c. 22). Ha mam B3rysz, mpasuiia, cOpMYIHMpOBaHHBIE B 4. 3 cr. 106 VIIK
Poccuiickoit @enepaliiu, He JarOT OCHOBAHUH IS TOL0OHOT0 BBIBOJIA.

BrIcKasaHHBIe 3aMe4aHUs HE MOTYT MOBIHSTH Ha OOIILYIO TIOIOKUTEIBHYIO

OIEHKY ITPE/ICTAaBICHHON Ha 3aiuty paboTel. Couckarens Axmen Kamapan Cabax

XMEJ 3aCIIy’)KHBAaeT NPHUCYKICHHUS YYE€HOM CTENeHHM KaHIuZara HOpHIAYecKIX
Hayk 1o creruanbHocTv 12.00.09 — yromosHsIi mportecc.
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