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OT3bIB

Hay4HOI'0 PyKOBOAMTENIS O auccepranuu Mycuenko Haransu CepreeBHbI
«OLeHOYHbIE IPU3HAKA B COCTaBaX MPECTYINICHUN NPOTHB OOLIECTBEHHOM (00MEeH)
0e30IaCHOCTH: TEOPETUKO-TIPUKIIATHOE UCCIISJOBAHHEY,
IPEJICTABICHHOM HA COUCKAHUE yUEHOM CTENeH! KaHuIaTa IoPHIHIeCKUX HayK
10 crienralibHOCTH 5.1.4. YTo0BHO-TIpaBOBbIE HAyKU (FOpUIUYECKUE HAYKH)

UccnenoBanue teMbl, n3dbpannoir H. C. MycueHko 1y1si HanucaHusl Juccepra-
Uy, 00J1aJJaeT HECOMHEHHOM aKTyallbHOCThIO, TEOPETUYECKON U MPaKTHUYECKOW 3Ha-
YUMOCTBI0. DP(PEKTUBHOCTH YTOJOBHO-IIPABOBOIO MPOTUBOJACUCTBUS MPECTYIICHU-
SIM MPOTUB 0O0leCTBEHHON (001Ielt) 6e30MacHOCTH, MPEICTABISIONIMM B HACTOSIIIEe
BpPEMSI CEPBE3HYIO yIpo3y UL COIlMyMa, JJis BceX cdep ero CylleCTBOBaHMUS, 3aBU-
CUT, B TOM 4HCJIe, OT Ka4ecTBa 3aKOHA, OT TOYHOCTU U OIPEIEIICHHOCTH COZAepKa-
muxcs B YK PO ¢popmynuposoxk.

Bmecte ¢ TeM npu KOHCTPYHPOBAaHHWU COCTABOB yKa3aHHBIX IOCATATEILCTB 3a-
KOHOJZIATEeJIb BECbMa aKTHUBHO UCIIOJB3YET OILEHOYHBIE MPU3HAKH, HAJTMYHE KOTOPBIX
OCJIOJKHSIET TPaBOIIPUMEHUTEIBHYIO TMPAaKTHUKYy B COOTBETCTBYIoled wactu. Kaxk
cupasennuBo otMevaeT H. C. MycueHnko, «0TCYyTCTBHE €IMHOOOPA3HOT'0 TTIOHUMAaHHMSI
OLICHOYHBIX IIPU3HAKOB IOPOXKIAET CepbE3HbIC KOJUIU3UU: OT U30BITOYHOW KPpUMHUHA-
JU3aLUN AesIHUN (B YCJIOBUSIX COLMATIBHOW HAIpSOKEHHOCTH) 10 HEIPUBIICYEHUS K
OTBETCTBEHHOCTH 3a PeajbHO OIACHbIE NEsSHUS BBHUJY HEOUEBUIHOCTH «CYI€CTBEH-
HOCTH» Bpea. DTO BelET K HApYIICHHUIO IPUHIIUIIOB 3aKOHHOCTH, CIIPaBeUIMBOCTH U
paBeHCTBA Mepes] 3aKOHOM, a TaKk)Ke CHUYKAeT IIPEBEHTHUBHbIN MOTEHLHMA YTOJIOBHOIO
3akoHa». OJHAKO OOOWTHUCH 0€3 HCIONBb30BAHUSI YKa3aHHBIX IPU3HAKOB BPS JIH
BO3MOJXKHO, TaK KaK OHHM I103BOJISIIOT afalTUpPOBAaTh ‘HOPMBI K HOBBIM PHUCKaM, OXBa-
TUTH MHOTOOOpa3HBIE MPOSIBJIEHUS TEX UM UHBIX JAeSTHUMA.

IToTpeOHOCTE HayYHOTr0 OCMBICIICHHS ITPOOJIEMATHKH OLEHOYHBIX IIPHU3HAKOB B
COCTaBax MPECTYIIEHUM IIPOTUB oOLIeCTBEHHON (0011eil) Ge30macHOCTH Ipeaonpe-
ACNSAETCST HEOOXOMMMOCTBIO (POPMUPOBAHUS AMHOOOPA3HOIO TIOHUMAHUS COMEpIKa-
HHsI TAKOBBIX, pa3pabOTKM MeXaHHW3Ma MHHUMM3ALUKA HEraTUBHBIX MOCIEACTBUM MX
MCIIONIb30BAHMs, 0OOOCHOBaHMS MPEIJIOKEHUN 110 COBEPUICHCTBOBAHUIO YTOJIOBHOIO
3aKOHa B COOTBCTCTBYIOILEH 4acTh. Tem Oosiee 4TO mepMaHEHTHAs MOAEPHU3ALMS
YTOJIOBHOI'O 3aKOHa IOPOXKJAET IOSIBIICHHUE JIOMOJHHUTENLHBIX OLEHOYHBIX KaTero-
puid, HeOOXOMMOCTD UX OCMBICIICHHs, BOSHUKHOBEHHE HOBBIX CJIOJKHBIX BOIIPOCOB,
CBSI3AHHBIX ¢ KBaJIKM(UKaLMel Ha3BaHHBIX I0CATaTeIbCTB. BMecTe ¢ TeM B yroJOBHO-
IPaBOBOM HayKe OTCYTCTBYET COBPEMEHHOE KOMIUIEKCHOE UCCie0BaHne npodiema-
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THKY MCIIONB30BAHMS OLEHOUHBIX NPH3HAKOB B COCTABAaX MPECTYIUIEHUH MPOTUB 06-
11ecTBeHHOU (00111ei) 6€30MacHOCTH.

CoOTBETCTBYIOIIUM BOIIPOCaM, HECOMHEHHO, YAEAI0Cs BHUMAHUE, HO U3yYa-
JMCh OHU (hparMeHTapHO, aBTOPBI 0OpalAJIMCh K OLIEHOYHBIM ITPH3HAKaM OTACIbHBIX
pa3sHOBUIHOCTEH AESHUM B pakypce aHanuM3a TakoBBIX. OIHAKO LEJIOCTHOE KOM-
IUIEKCHOE yueHHe 00 OLICHOUHBIX IpPU3HAKaX B COCTaBaxX IPECTYTUICHUN MPOTUB 06-
IeCTBEHHOM (001eit) 6€30MacHOCTH JI0 CUX TIOp He pa3padaThIBaoCh.

B pe3ysbraTe UCCIENOBaHUA TEOPETHYCCKHX, 3aKOHOAATEIbHBIX 1 IIPaBONIPH-
MEHHUTENBHBIX ACIEKTOB MPOOJIeMaTHKU IMOHUMaHUs M MCIIOJIL30BaHUS OLIEHOYHBIX
NPU3HAKOB B COCTaBaX YKa3aHHBIX IMPECTyIUIEHHH, OCYIIECTBICHHS CPaBHUTEIIBHO-
IPaBOBOIO aHaJN3a OTEUYECTBEHHOTO (Pa3HBIX MEPUOJOB) U COBPEMEHHOTO 3apy0ex-
HOI'O 3aKOHOJATENLCTBA COMCKATEIIO YIATI0Ch C(POPMYIIUPOBATE KOMINIEKC 3aCITY KK~
BAIOIIMX BHUMAHHUS M OOCYIKIAEHHsI, OTJIIMYAIOIINXCS HAyYHOHM HOBU3HOM BEIBOJIOB,
JOTIOJIHSIOIUX CYILIECTBYIOIIHE TEOPETHUSCKIE BO33PEHUs], KaCarOLIMeCsd Ha3BaHHbIX
MPU3HAKOB, 000CHOBATE MPEAJIOKEHUs! 10 COBEPIIEHCTBOBAHMIO YTOJIOBHOIO 3aKOHA
U [IPaBONPUMEHUTEILHON MPaKTUKH B COOTBETCTBYIOLIEH X YaCTH.

B muccepranuu mpejcTaBlieHa JIOCTATOYHAs COBOKYIHOCTBH IIOJIOXKEHHH, BBI-
BONIOB M MPEIOKEHUM, XapaKTepusyloluXCsi HayYHOW HOBU3HOM, 00JaJaroIux
TEOPETUIECKON U MPAKTUUECKON 3HAUMMOCTBIO, YTO [103BOJIIET KOHCTATUPOBATH, YTO
HCCIIEZIOBAHNE COCTOSIIOCH.

Xapakrepusyst couckaTelis, cieayeT orMeTuTh Hanuuue y H. C. Mycuenko
CIIOCOOHOCTEN K OCYIIECTBICHHIO HCCIEe0BAaTeNIbCKON NeATEIbHOCTH, KPUTUUYECKON
OLIEHKE 3aKOHOIATEJIHBIX M TCOPETHUECKUX TIOJNIOKEHUH, 0000IIeHII0 COOpaHHbIX
OMITUPUIECKUX JTAHHBIX, YMEHHUSI KOPPEKTHO BECTH AMCKYCCHIO, paboTaTh ¢ HOpMa-
TUBHBIMM IIPaBOBBIMH aKTaMH, HAYYHBIMA HCTOUHMKAMH, MarepuajaMu CyneOHOU
IPaKTUKH, O YeM CBUJACTEIBCTBYIOT COJepKaHue padoThl U JOCTATOYHO BBICOKHIM
YPOBEHb €€ BbIIIOJIHEHUSI. |

O6nananue ykazanHbIMU KomneTeHIusIMHU 1to3soauio H. C. Mycuenko noaro-
TOBUTH 0GNAjAIoIlee HAyYHOM HOBM3HONW M OPMTMHAJBHOCTHIO MOHOrpaduueckoe
UCCIIEZIOBAHNE aKTyaJlbHOM TEeMBl, COJAeprKallee KOMIUIEKC HMEIOLUX TEeOPETUKO-
IIPUKIIAIHOE 3HAYEHHE BbIBOJIOB, IIOJIOKEHUN U IPEAJIOKEHUH.

HecoMmHeHHO, oLleHMBaeMasl auccepTalus, Kak U j1000e TBOpUeCKoe HaydHOe
IIpOU3BeEeHUE, TeM OoJiee MOCBSILEHHOE UCCIIeIOBAHUIO BECEMa CII0XKHOU TeMBI, CO-
JEPXKUT OTHAEJIbHBIE NUCKYCCUOHHBIE, HEJJOCTaATOUHO OOOCHOBaHHBIE JUOO BBI3BIBA-
IOIIME KPUTUYECKOE OTHOLIEHKE BBIBOJIBI U IIpe/IoKeH . BMecTe ¢ TeM uX Hanu4ue
He yMaJlseT Hay4YHO-IIPAKTUYECKONH COCTOSTEIbHOCTH BBIOJIHEHHOTO MCCIIEIOBaHNS,
a JIMILIb [TOAYEPKUBACT €r0 OPUTHHANBHOCTb, a TAKKe (POPMUPYET MPEATIOCHUIKN IS
JAJIBHEHMIIIEro U3y4YeHUs] COOTBETCTBYIOIMX aCIEKTOB MPOOJIeMBI KaK CaMHUM aBTO-
POM, TaK ¥ UHBIMH IIPEJICTABUTENSIMUA YTOJIOBHO-IIPABOBOM HAYKHU.



Pe3ysbTaThl WCCIICIOBAHUS JOCTOBEPHBI, OCHOBHBIC IOJOXCHMS, BRIBOABI U
TpeIoKeHus, CHOPMYITUPOBAHHbIC B AUCCEPTALIMH, HaISKAILMM o0pa3oM anpoOu-
poBaHBI (aBTOPOM OIyOIMKOBAHO 6 HAYYHBIX CTaTeH, B TOM HUCIE 4 — B U3AHMSX,
pexomenoBanibix BAK Munobprayku P®), oHI TOKIaJbIBAIUCh Ha 2 MexayHa-
POIHBIX HAYYHO-IIPAKTHYECKUX KOH()EPEHLHsX, BHEAPEHDI B yueOHbII Ipolecc u
IIPAKTHYECKYIO JIesITIBHOCTD IPaBONPUMEHUTENBHBIX OPIraHOB.

VuuTpiBas —U3JI0OKEHHOE, ClIeAyeT KOHCTAaTUpOBaTh, 4YTO JAUCCEpTalusd
H. C. Mycrerko «OLeHOUHbIe PU3HAKHE B COCTaBax MPeCTYINICHUH TIPOTHB oO1e-
CTBeHHOH (00111eit) 6e30MMacCHOCTH: TEOPETUKO-NIPUKIIAIHOE UCCIICOBAHNE) ABJIACTCA
HAyYHO-KBaIM(DUKAIIHOHHON pabOTOM, B KOTOPOHM COAEPIKUTCS PEIICHUC HAy4YHOHU
3a7a4u, UMEIOIel 3HaUeHUe JUlsl yrOJIOBHO-NPaBOBOM HayKu. OHa MOHOCTBIO OTBE-
yaer TpebosanusimM pazzena Il TlonoxxeHnst O MPUCYKICHUH yHUCHBIX CTETICHEH,
YTBEPIKJICHHOrO TOCcTaHoBleHHeM llpaBuTenbcTBa Poccniickoii ®enepauuu ot 24
centsiopsa 2013 r. Ne 842, a ee aBrop Haranes CepreeBHa MyCHEHKO 3aCIy’KHBaeT
TIPUCYKJEHNsST YUEHOH CTeNeHH KaHAMIaTa FOPUIMIeCKUX HayK MO CHeHalbHOCTH
5.1.4. VTOJI0BHO-TIPABOBEIE HAYKK (FOPUIMYECKHIE HAYKH). |

Hayunviii pyxogooumeny.

npodeccop Kadeapsl YroJoBHOIO TpaBa i KPUMUHOJIOTHH ®I'bOY BO
«KybaHCcKuil rocy 1apCTBEHHBIA YHUBEPCUTETY,

JOKTOP IOPUIAMUECKHX HayK, TPo(eccop, 3aClyKEHHBIN IOPUCT
Poccuiickoit Mejiepannu, 3aciTyKeHHbIM paO0OTHUK BBICILICH
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