OT3bIB HAYYHOI'O PYKOBOAUTEJIA
0 aucceprauun 3emoku IlaBaa AnexcangpoBuua Ha Temy «YroJi0BHO-
NPaBOBOM HHCTHTYT 3aMeHbI HAKA3AHMS: TeHE3UC, COCTOSTHHE H NepPCneKTHBBI
Pa3sBUTH», NPEACTABJIEHHOW HAa COHCKAHHEe Y4YEHOH CTeleHM KaHIHIaTa
IOpHIH'IECKUX HAyK MO creHHaJbHOCTH S.1.4 Yro/ioBHO-IpaBoOBbIe HAYKH

(ropuaMyeckue HAYKH)

Huccepramus  ILA. 3eMOKM  TOCBAIEHa  HHCTUTYIMOHAIBHOM
XapaKTEePUCTHKE YIOJOBHO-NPABOBBIX MPEANHCAHUH, PETyIUPYIOIUX BOIPOCHI
3aMeHbI YTOJIOBHOTO HAKA3AHHIS B IIPOLIECCE €T0 UCIIONHEHMS, K OXBATLIBAET CBOUM
COZCPXKaHUEM COLMAIIBHO-UCTOPHUYECKUE, KOHCTHTYIIMOHHbBIE U MEXOTpacjeBble,
HOPMAaTHUBHBIE U NIPABONIPUMEHHUTENBHBIE, COLIUOIOTHYECKHE M CTATUCTHYECKHE, a
TaK)Ke MPOTrHOCTUYECKUE aCIIEKThI U30PaHHOM TEMBIL.

AKTyaJlbHOCTh HCCJIEOBaHMs HE BHI3BIBAET COMHEHMH. MacmTabHas
NPaKTHKa MPUMEHECHNUS HOPMaTHUBHBIX MIPEANMCAaHUI 0 3aMeHe Haka3aHus (Gonee
150 TeICSY pelIeHnii eXerofHo B Cynax NepBoil HHCTAHIHH) HE TOIBKO oTpaxkaeT
UX COLIUANBHYIO BOCTPEOOBAHHOCTD, 3HAYMMOCTD ISl PELIEHHUS 3a/1a4, CBA3aHHBIX
¢ 3¢ (ekTUBHOI OpraHU3aLKell HCTIONTHEHNS YTOIOBHEIX HAKA3aHUH U TOCTIIKCHHIS
LieIel YTOJIOBHOTO MpaBa, HO U YOeAUTENbHO CBUETENBCTBYET O HATHIUH IIEJI0r0
psiia CepbEe3HBIX, CUCTEMHBIX, IOJIr0e BpeMs He pelllaeMBIX IIPO6GIeM TONKOBaHUS
3aKOHa W ero mnpuMeHeHHs. DyHIaMeHTalbHBIE OCHOBAHHS 3THX IpPOGIEM
BOCXOIIAT K TaKUM IIOJIOXEHHUSM, KaK: COINIACOBAHHOCTh TEOPUH M IPAKTUKH
3aMCHBl ~ HaKa3aHMs C  KOHCTMTYUHOHHBIMH  IIPUHLMIAMH  ITPAaBOBOM
ONPENIENICHHOCTH ¥ CTAa0UIBHOCTH OKOHYATEeNIBHOIO CyneGHOro peleHus,
COTTIaCOBaHHOCTh HOPMATHUBHBIX IPEANICAHUHN O 3aMeHe HAaKa3aHUS C MOJHUTHUKO-
PaBOBOM KOHIETILXEH YTOJIOBHOTO HAKa3aHus, ero Lenel U BUIOB, HOpMAaTHBHAS
AOCTATOYHOCTh, (opMaTbHas I[paBoBas ONPENENeHHOCTb W  CHCTEMHAs
COIIaCOBaHHOCTh NPEAITICAHNH O 3aMEHE HaKa3aHHs U HEKOTOPHIM JPYTHM.

O6cyxnenre 9THX NPoONeM HMMEHHO B TAKOM, BBICOKO-TEOPETHYECKOM

KIIFOY€ HE SABISCTCSA, K COXAJICHUIO, Tpazmuneﬁ OTE€YECTBEHHOM’ YI'OJIOBHO-




PaBOBOH HAYKH. 31eCh HAKOIUIEH GONBIION ONBIT H3YdEeHHS YaCTHBIX, IIO

OonplIelt YacTH, IPUKIAIHBIX BOIIPOCOB 3aMeHBI Hakasanusa. Ho emy oTkposenHO
HE XBAaTaeT METONOJOIHYECKON SICHOCTH, TEOPETHYECKOM OCHOBATEJIbHOCTH,
KOHIIENTYaJIbHOCTH.

Bocnonuute 510 ymymenme (a Toumee — IIPEOJIOJIETh 3TO COCTOSIHUE
HayqHOTO 3HaHWs) npusBaHa paGota ILA. 3emoxy, KOTOpas HM3Ha4ajJbHO
OPHEHTHPOBAHA Ha PEIIeHHe OOIINX, TEOPETHIECKHX MPobIIeM dopMHupoBanus U
TMOHMMaHHsI UHCTUTYTA 3aMeHBl HAKA3AHMS. KoHnuenr «mpaBoBoii mHCTHTYT» B
AAAHHOM Cllydae CIeAyeT MOAYEPKHYTh OCOGEHHEIM 06Pa3oM, MMOCKOIBKY HMEHHO
OH TIO3BOJIMII aBTOPY, HE OTPHIIAs, HO IO Pa3syMHBIX IIPEAENOB abCTparkupysch ot
KOHKPETHBIX ~ IPABONPHMEHMTENBHBIX NPOONEM, TOIHATECA HA  YPOBEHb
CCPBESHOTO  TCOPETHYECKOTO  OCMBICICHHS TEMBI, pa3paboTaTh I[PaBOBYIO
KOHICTIIIMIO  3aMCHBI HAKa3aHMsS, C MO3UUMH KOTOPOH IO TeKCTy pabGoThI
IIPEACTaBUIIOCE BO3MOXHBIM Gonee 5(P(EKTHBHO pemaTh W OSTH  YacTHEBIE
IPpOGIIEMEL.

Jluccepranms BBITONHEHA B paMKaX MeETOHOJOTHYECKOL TpaJULIAH
KyOaHCKOH Hay4HO# IIKOMbI «MHCTHTYIHOHAIBHEIE OCHOBEI YTOJIOBHOTO IpaBa
Poccwuiickoii ®enepaym». OcHOBBIBasCH Ha 00IIIeEM IS BCeX ee NpeaCTaBUTEIEH
dyHIamMeHTe, aBTOpP AWCCEPTALMM  CYILECTBEHHBIM obpa3oM  pa3BUBaeT
AOCTI)KCHHS HAayYHOH IIKONBI 3a CYET pPe3yJbTaTOB IIPUMEHEHUS 5TOH
METONONIOrMM K TNO3HAHWIO  HOPMATHBHBIX  IPABOBBIX  Ipe/ITHCAHMIA,
PETYITMPYIONMX BOIPOCH! 3aMEHBI HAKa3aHHsl, 4TO O3BONIHIIO Pa3paboTaTh HOBYIO
KOHLICTILMIO COOTBETCTBYIOIIETO HHCTHTYTA, CYLIECTBEHHO OTJINYAIOLIYIOCS OT
IIPEICTABJICHHBIX B HAYKE OIBITOB €r0 OCMBICIICHHS.

Huccepranus mpezncTaBuser co6oi CaMOCTOSITENIbHYIO, 3aBEPIICHHYIO
Hay41HO-KBaTM(DHUKALKOHHYIO pabOTy, B KOTOpOH apryMeHTHpOBaHA HOBas
TEOPETUKO-TIPHKIIAZHAS KOHIETIUS TEOPETHIECKOTO OHHMAaHHS, CTPYKTYPHOTO
TIOCTPOCHMSI, COIEPIKATENIBHOTO HAIIOJIHEHH S, DYHKIIMOHAIBLHOI'O IpeHA3HAYECHHUS

HHCTHUTYTa 3aMCHBI YTOJIOBHOI'O HaKa3aHMs.



ABTOpY Ha  OCHOB® KOMIUIEKCA IPOBEJCHHBIX  WCCIIENOBAHHIL

(IOrMaTHYeCKhX,  COLMONOTHYECKHX, CTaTUCTUYECKUX, JOKYMEHTAIbHBIX,
HCTOPUKO-TIPABOBBIX) YCIEIIHO YAAIOCH:

— U3YYMTbh NPEATIOCHUIKHA, OCHOBHBIE HAaNpaBJeHHs U ATANbl CTAHOBJICHHS U
Pa3BUTHUS MHCTUTYTA 3aMEHBI HAKa3aHUSL,

— ONpPENEeNuTh KOHCTUTYLIMOHHEIE OCHOBBI 3aMEHBI HAKa3aHUS M OLECHWUTH
CTCIICHb COOTBETCTBMS YTOJNIOBHO-TIPABOBEIX MNPENNMCAHUN KOHCTUTYIIMOHHBIM
CTaHJlapTaM YI'OJIOBHO-IIPABOBOT'O PETYIMPOBAHUS;

— JNI0Ka3aTh MHCTUTYIMOHAIBHBEIA XapaKTep HOPM O 3aMeHe HaKa3aHWs,
PACKPBITh €T0 OCHOBHBIC XapaKTEPUCTHKU JAaHHOTO HHCTUTYTA;

— PAacKpeITh BHYTPHOTPACICBBIE M MEXOTPAaCleBble CBS3d WHCTHUTYTA
3aMeHBI YTOJIOBHOTO HAKA3aHUSI,

— IPOaHAM3UPOBATh NPAKTHKY NPUMEHEHHsS YTOJOBHO-IIPABOBEIX HOPM,
PEryTUPYIOIKX MPOLIECC 3aMEHBbl HaKa3aHHWA 0ojiee MSITKAM BUIOM HIM Oojee
CTPOTHM B CJIy4ae 3JI0CTHOTO YKIIOHEHHS OT OTOBIBAHUS,

— ONPE/IEUTh NIEPCIIEKTUBHBIE HANIPABIICHHS PA3BUTHS TEOPUM U MPAKTUKH
KOHCTpYMPOBaHMsA M IPUMEHEHHUS YrOJOBHO-IIPABOBBIX HOPM, COCTABJISIOIINAX
HHCTUTYT 3aMeHbI HaKa3aHWUS.

Hosny4uennsie I1.A. 3emoKoii BEIBOABI, CHOPMYIHPOBAHHBIE IIPEIOKEHUS U
PEKOMEHZalMK 00EeCIeYMBAIOT CYIIECTBEHHOE NPHPAIeHHe HAyYHOrO 3HAHHS.
OHH 1O3BONAIOT IIOHATH KOHCTUTYIHOHHYIO IIPHPONBI H (byHKuHOHaJiLHoe
Ha3Ha4YeHUE MPEINHUCAHUH, PErIaMEeHTHPYIOLIMX BOIPOCHI 3aMEHBI HAKA3aHUS
Obonee MsrkuM uinu Golee CTPOrMM BHAOM; JAFOT BO3MOXKHOCTD IIPOBECTH YETKOE
OTrpaHUICHUE 3aMEHBl HAKa3aHWs OT COMAEPXKATeIbHO ONU3KHUX IIPOIIECCOB
Ha3sHAYCHUS HaKa3aHWA W KPUMUHANU3ALMU OTKIIOHSIOIIETOCS IOBENCHHS,
CIIOIBUTAIOT K pa3spaboTKe YHU(DUIMPOBAHHEIX IIPABHJ SKBHBAIECHTHOH 3aMEHBI
OZTHOT'O BU/Ia HAKa3aHWs IPYTHUM B LENSX 00eCreYeH s HCIIOMHUMOCTH IPUTOBOPA;
BBIABJIAIOT MOTPEOHOCTh B ONTHMH3ALMM CUCTEMBI HAKA3aHHH M CAHKITMIH
YTOJIOBHO-TIPAaBOBBIX ~ HOPM. B NpuknagHOM  OTHOIIEHWM  pe3yNbTaThHl

MCCIIeIOBaHUsL CIyXKaT Ha/IeXHOW MH(YOPMAIMOHHOM 6a30ii NaHHBIX Il OPTAHOB



rOCyTapCTBEHHOM BIAaCTM B HX paboTe IO IOPUIUKO-TEXHHYECKOMY W

CoZIepPIKaTEIbHOMY COBEPILEHCTBOBAHHIO CHUCTEMBI YTOJIOBHOTO
3aKOHOAATENILCTBA, MOIYT OBITh HCIIONB30BAaHBI B IMPABOIMPUMEHUTENHLHON
AESATCIBHOCTH, B 00pa30BaTelbHOM MpoLlecCe U HAYYHO-HCCIIEHN0BATENBCKOM
[IPaKTHUKe.

Bo Bpems moxroroBku mucceprammu ILA. 3emoka mposBui cebs Kak
ONBITHBIN yYEHBIA-UCCIIeJ0BaTelNb, CIIOCOOHEBIH K CaMOCTOSTENLHOMY cOOpYy U
HayYHO BBIBEPEHHOM MHTEPIIPETAN TEOPETHUECKUX U IMIIMPHUYECKUX NaHHBIX,
YMCIOLIMA BBIIBUIaTh HAy4YHO OOOCHOBAHHBIE THUIOTE3BI, (HOPMYIMPOBATH H
JOKa3BIBaTh COOCTBEHHBIE OPUTHHABHEIE HayIHbIE BHIBOMBI M CYKIEHHUS. BaxHoe
3HaYeHHWe M obecIeueHuss KadecTBa WCCIENOBAHUS HUMeN  OOJBIIOH
IPaKTHYECKUN OMBIT PaGOTHI COMCKATENs B KadecTBE CYIbH, HEIIOCPEICTBEHHO
paccMaTpUBaIOLLEr0 YIOJIOBHEIE IEja.

Ilonararo, uro muccepranus 3emoxu [TaBma AsekcaHIpoBUYa Ha TeMy
«YTOJIOBHO-TIPABOBOM HMHCTUTYT 3aMEHBI HAKA3aHUS: TEHE3HC, COCTOSHHE W
IIePCIICKTUBBl Pa3sBUTHS», IPEICTaBICHHAas Ha COUCKaHHE YYEeHOH CTeleHH
KanauaTa IOpUIMYECKUX HAyK IO clenuanbHocTd 5.1.4 VYromoBHO-IIpaBOBEIE
HayKu (IOpHAMYECKHe HayKH), COOTBETCTBYeT TpeGoBaHHAM IlonoxeHus o
OPUCY)KJIEHHH  YYEHBIX  CTENEHeW,  YTBEPXKIEHHONO  II0CTAaHOBJIEHUEM
IlpaBurenscTBa Poccuiickoit @eneparwn ot 24 centsabps 2013 r. Ne 842, 1 Moxxer
ObITh pekOoMeH/0BaHa K 3ammre. 3emoka [laBen AneKcaHIpOBHY 3aCITy)KHUBAET
IPUCYXACHHsI yYEHO! CTENeHN KaHIuaTa IOPUANIECKUX HAYK.

Hay4Hblil pykoBoauMTeNb: 3aBeIylomuil kadeapoil yrolloBHOro IpaBa U
KPUMMHOJIOTHH (deneparbHOrO roCcyAapCTBEHHOTO 610 KETHOTO

00pa30BaTENBHOTO  yUpEXJEHHMs.  BbICIIEro  obpasopanus  «KyGarckuit
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