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HukonaeBus HA  TeMmy

«Teoperuueckue OCHOBBLI Y4eHHS 0 JHIe, COBEPUIMBIIEM IIpecTYIIeHHne,

npejacTaBJIeHHOH HA COUCKAaHue y‘lellOﬁ CTCICHU JOKTOpa HOPpHIHYEeCKHX HayR

10 cnenuabHoCTH S.1.4 — YrosioBHo-npaBoesie Haykn (I0pHIAHYECKHE HAYKH)

Hwcceprannonnoe wuccnenosanue B.H. Kydnesoii mocssmeno xpaitne

aKTYallbHOM, METONONOTHYECKH M IOJIUTHYECKH BayKHOM npobiieme. Bribop

CTpaTCrul W Ha €€ OCHOBE TaKTWYECKHX I[IaroB 11O YT'OJIOBHO-TIPaBOBOMY

HPEAYIPCIICHHIO IPECTYIVICHUH ONPENes eI BO MHOTOM TeM, KTo (MIH 9T0)

HO3UIIMOHMPOBAHO 1IPABOBOM CHCTEMOM B KayecTBe cyObeKTa Ipaka, K KoMy (M

4eMy) oGpalleHsl TpeGoBaHis IPaBOBLIX HOpM. OT PEUICHHs 3TOrD, Ka3aaoch Obl,

CyF}TGO TCOPECTHHYECKOTO BOIIPpOCA 3aBHCUT BECH KOMILIIEKC IMOCIIC YOI KX peI.HGHI'Iﬁ

[IPHUKIIaIHOT0 XdapaKTepa: oIpeleiicHHe craryca, COLMaNbHBIX H [IpaBOBBIX

BO3MOXXHOCTEH CYOBEKTOB NpaBa B PasiU4HBIX cdepax OBGIIECTBEHHON KU3HM,

YCTaHOBIICHME POJIA U 3HAYCHUS TAaHHBIX O CyGLeI{Te IIpaBa B MEXaHH3Me IIPaBOBOT0

PCTYIUPOBAHKUS M IPABOBOM  OTBETCTBEHHOCTH, (DOPMHPOBA
OPMEHTHPOBAHHBIX MEp U METOJOB BO3JeHCTBUS W mp. Bee o1
ABIAIOTCS. M HE MOLYT SIBISATLCSA M301MpoBaHHbIMEH. OHE (opmy
[CJIOCTHYI0 HOPMAaTHUBHYIO M TEOPETUYECKYI0 KOHIENLHIO, }

MCTOPHHECKYIO TIOOILICKY, ONPEIEIsieT HACTOsIIee U Oy ayInee yro

Heub3st ckasars, 9T0 poccuiickas yroJoBHO-IIPABOBAS CHCTEN
KoHIenun. Ho, Bo-nepBbIX, B TEOPETHUECKOM OTHOIIEHUM OHA He |

IOJKHOU CTEIIeHH Kak CaMOCTOsATEIbHAs!, LellbHas, CTPYKTYPHUPOR

3HaHWH. Bo-BTOpBIX, HOPMATHBHOE RBOILUIOIICHME KOHLEIIIHNH

HHOCHEN0BATCHbHBIM, YTO IIOAPBIBAET CUCTEMHELIC U COCPXUBAIONIIHE
KOHICHITUH. B*TPBTBI/IX, COBpeMeHHbIﬁ MWD C €ro MHOI'OYHUCIIEHH]

CTABHUT I1€PE/l TEOPUCH U IPAKTUKOU YTOJIOBHOIO IIPaBa JOMOIHUTE.

MpOOJEMBI, pCILICHHUs KOTOPBIX TONKHBI  OBITH Opralu4HO

CYLIECTBYIOWIMH U IICPCIEKTHBHLIA HOPMATHUBHBIA KAPKAC.

HHE CYOBEKT-
U peuicHHsS He
PYIOT €OUHYIO,
KOTOpast, uMes
JIOBHOI'O Mpaga.
[a JIUIlleHa 3TOH
[Ipe/iCTaBIIEHA B
aHHas CHcTeMa

HE dBIgeTCs
> Hayajga caMou
bIMH BEI30BAMU
IbHBIE M HOBBLIE

BIIMCAaHBI B




O6Goburennas  oleHka YTOJIOBHO-NIPABOBOH TEOPUH B HTOH dYacTH
CBUNCTE/ILCTBYCT, YTO OKMIAEMOC U ONPABJIAHHOE YUYEHHE O JIHILE, COBEPIIMBIIEM
IpECTYIUICHHE, B POCCHMCKOH Hayke OTCyTcTBYeT. Ilpu Tom, 4To B JIOKTpHHE
HEMaIO HCCIICIOBAHNM, DaCKpPhIBAIOMIMX OCOOCHHOCTH CyOBEKTa yIroJIOBHO-
IIpaBOBOTO OTHOWICHWH, CyODBEKTAa HPECTYINICHHMS U JHMYHOCTH HPEeCTYIIHHKA,
YTBEPHK/IATh O TOM, YTO BCE OHM OTPAXKAIOT €/IMHBIE IPEJCTaBICHUS O CyOBeKTe
YTOIIOBHOTO TIpaBa, a II0TOMY B3aMMOCBSI3aHbl U COITIACOBAHBI, He NpUXoAuTCs. B
[ICJIOM, MOXHO KOHCTATHPOBATh HAIIMYUE B POCCUACKON yroMOBHO-[IPABOBON HAayKe
OLLYTHMOTO 1po0elia, K BOCHOTHEHUIO KOTOPOTo M HAMpaBIeHa nuccepranus B.H.
Kydnesoi.

Huccepramus  npencrasisier  coGoff  caMOCTOSITENBHYIO, 3aBEPILICHHYO
HayYHO-KBATH(QUKAIMOHHYIO paboTy, HOBM3HAa KOTOPOM COCTOHMT B aBTOPCKOU
ApryMEHTallud OPUTHMHAIILHOIO B3IVISAa Ha JIMIO, COBEPUIMBIICE| IIPECTYILUICHHE,
KaK Ha HCXOJHYIO KaTeropuro (OpMHPOBaHHs BCEX OCHOBHBIX |COCTABJISIONMX
MCX4HH3Ma  YIOJIOBHO-IIDABOBOIO  BoO3jeicTBus. B pamkax |mpemnoskeHHoi
COHUCKATEeNIEM KOHUCIIIIHH:

— MOJICPHU3UPOBAHBI TCOPETUYECKHE NPENCTABICHHS O CYOBEKTHOM COCTABE
PaBOOTHOMIEHHUH, COCTABISIONIMX NPEIMET YTrOJOBHOTO IIpaBd, M xXapaxkrepe
PABOBBIX CBS3€H JIAIE, COBEPUIMBIICIO IPECTyIUIEHHE, ¢ MHBIME CyOBeKTaMmu,
BOBJICYCHHBIMU B YTOJIOBHO-IIPABOROH KOH(IMKT;

— NpeJICTaBIeHa HOBas MH(OPMALHS O COIEPKAHUU OBIIEro, CIeMHaTEHOro
M MHAABHAYAIILHOTO IIPABOBOIO CTaTyca JIMIA, COBEPILIMBIIErO |[IPECTYIUIEHHE,
TIOKasaHa NMMHAMHUKa MHIMBHIYaIBHOIO NPaBOBOIO CTATyCa JIMIA Kak CyObekTa
YTOJIOBHO-TIPABOBOI'O OTHOIIEHUS;

— JlaHa TEOpeTHYeCKas HMHTEepIpeTanus pe3ylbTaToB| CTPYKTYPHOMH
ACKOHCTPYKIIMK ITOHATHS «IMLO, COBEPIIMBIICE IPECTYIUICHHE» B HHTEpecax
ONTUMHU3AIUN MCXAaHHU3Ma YIOJIOBHO-IIPABOBOIO BO3IEHCTBHS;

— BLISBICHBL W KPUTHUYECKH OIMCAHbLl MOJEIM PCIISHUs BOIpPOCa O
COOTHOLICHHH OIIaCHOCTH TPECTYIUICHUS W OIIACHOCTH JIMYHOCTH BHHOBHOIO]

JI0Ka3aHpl [peuMymiecTsa JUQOEPECHIUPOBAHHON ONEHKH OIACHOCTH NEsSHUS U




OITaCHOCTH JIMYHOCTH B KAYE€CTBEC COCTABHBIX 3JIeMECHTOR OITACHOCTH IIPECTYILIEHHS,

~ APryMCHTHPOBAH HOBBIM IOOXOJ K OIEHKE IIPU3HAKOB CYOBEKTa

B MECXaHH3Me

OCHOBaH¥K

[IPECTYIUIEHHUSI 151

(GopmepoBanus YTOJIOBHOMU

OTBETCTBEHHOCTH H ABYX THIIOJOTHYECKHUX KOHCTpYKI_IKﬁ HpBCTyHHCHHﬁ co

CllelIHaJIbHBIM CYOBEKTOM;

— IpeacraBlIeH HOBBIH MoAXoa K CUCTEMAaTH3allHnA MCP YI'OJIOBHO-IIPABOBOTIO

BO3JCHCTBMS, YYUTLIBAIOIIMIA CIIeUU(QUKY COJIepKaHMs OCHOBAHHA W IENell ux
[IPUMCHEHUS!, yCTAHOBJICHBI OTIIHYHS MEP YTOJOBHO-IIPABOBOIO XapakTepa OT HHBIX
CPEACTB IIPABOBOIO BO3AGUCTBHS Ha JIMIIO, COBEPLIMBIIEE IIPECTYILICHUE,
— paspaboran MexaHu3M O THMHU3AIUH HOPMATUBHON OLEHKH 0BOLIECTBEHION

OIIaCHOCTH JIMI, BIIEPBLIC U ITOBTOPHO COBEPINAIOIINX NpEeCTYITIGHHEe, Ha OCHOBE

TEOPCTUMECKON KOHLURIIMK A1 depeHIIMalii NI, COBEPLIUBUINX IPECTYIIICHHE.
CdopmyiMpoBaHHble B JMCCEPTALMM BBIBOABL U  TIONQMKEHHS HUMEIOT
CYUIECTBCHHOE 3HAYCHUE JUIs PA3BUTHS HAYKH YTOJIOBHOTO IIPaBd, JIONOJIHAIOT U
Pa3BUBAIOT YHCHUE OO YrONOBHO-IIPABOBBIX OTHOIICHHSX, O MPECTYIUICHHH, O
COCTABE MPECTYILICHUS, O CMCTEME YToJOBHOTrO mpasa. [IpakTuueckoe 3HaueHME

PE3YIBTATOB UCCIIEOBAHMA COCTOUT B TOM, 4TO OHH MOTYT OBITH HCIIONL30BAHBI B

Hponecce IpenogaBanus NUCILUAIIIUH YIOJIOBHO-TIPABORBOIO IHKJI4, a TaKXe B

NPaBOTBOPYECTBE 1IPH COBEPINEHCTROBAHUK YTOJIOBHOTO 3aKOHO]
IIPaBOIPHMEHUTEIILHOW JIeSTeNLHOCTH.

Bo Bpems moarorosku nuccepramvu B.H. Kydnera mpos
OIBITHBIA y4YeHbIM-UCCIIENOBATENb, CHOCOOHBIH K BBISBICHUIO
aKTYaJIbHBIX, HECTAHJAPTHBIX M TEPCHEKTUBHLIX MCCIE0BATE

FOTOBBIH K TPO(ECCHOHANLHO OTBETCTBEHHOMH, Me

JTUYHOM,

BBIBEPEHHON HHTEIPUPOBAHHOM OIEHKE OOIBIIOr0 MAacCHBA Te(

&

OMITHPHYECKUX  JIaHHBIX, 00JIajaiolMii  CHoCOOHOCTRIO

JOKa3bIBaTh, pa3BUBATL M IIPONAraHIUPOBATL COOCTBEHHBIE
Hay4HEBIE BLIBOJLI U CYKJICHU,

Huccepranms B.H. Kyduesoit na temy «Teopernyeckue oc

JIMLE, COBCPUIMBINEM IIPCCTYIUICHHE), MPEACTABICIHHAA Ha COM(

[aTCIbBCTBA U B

Buia cebs kak
U IIOCTaHOBKe
JIIBCKUX 3ajad,
TOMOJOTMYECKH
DPETUYECKUX H
OPMYJIUPOBATE,
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HOBLI YYEHHS O
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CTCILICHU JIOKTOPA IOPHMYCCKHX HAYK 1O CIeldalbHOCTH 5.1.4 — YIrojoBHO-
IPABOBbIE HAYKH (IOPHIMIECKUE HAYKH) COOTBETCTBYeT TpeGosanumsm IT00KeHHs
O HPHCYXKIEHHH  yHCHBIX  CTENEHEH, YTBEPKICHHOI'O  ITOCTAHORBJIEHHEM
IIpasurenscrsa Poccuiickoit Mepeparuu or 24 centsiops 2013 r, Ne 842 (B pey.
nocranosnenus lpasurensersa Poceuiickoit ®enepaiyu ot 16 oktsdps 2024 . Ne
1382 «O mnopsiake UpHCYXIEHHs YUCHBIX CTEleHeH»), u| MOXKer ObITh
pexoMenznoBana x 3amure. Kyduesa Banenruna Huxonaesma 3aciysxuBaer

IIPUCYKACHUS yICHOH CTCIECHM JOKTOPA IOPUIMIECKUX HAYK.

Hayqneiii  xomcynbrant:  npodeccop kxadempsl  yronpBHOro npasa
(enepanbHoro rocyapeTBEHIOr0 ABTOHOMIIONO 0OPA30BATENBHOLO YIPEeKICHHS
BeICIIEro  oOpazosanust  «MOCKOBCKHIA FOCY/IaPCTBEHHBIA | IOPUAMYECKUN
ynusepenter umenn O.E. Kyrapuna (MIFOA)», NOKTOp IOPHIMYECKMX HAYK

(12.00.08 — yrosoBHOE 1paBO ¥ KPUMHUHOJIOTHS, YIOJIOBHO-HCIIOJIHHUTEIEHOE
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