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O npoueccyaabHOM NOpsi/iKe BO30Y:KAEHHUs YTOJI0BHOIO /IeJia KAMNTAHOM CYIHA

CraThst IOCBAIICHA MCCIEOBAHUIO HOPM YTOJIOBHO-TIPOIIECCYaTHHOTO 3aKOHOJATENbCTBA, PETIAMEHTHPYIOIIX
MOPSIZIOK BO30YXKIEHHUsI yroJOBHOrO Jeja KamuTaHoM cynHa. Ilpemmaraercss BHECTH H3MEHEHHs B JEHCTBYIOIIEe
3aKOHOJIaTEILCTBO.

KiroueBble cJjioBa: KamuTaH CyAHa, BO30YXKJEHHWE VYroJOBHOTO Jiella, MPOHM3BOACTBO HEOTIOXKHBIX
CJIEJICTBEHHBIX JIEUCTBUM.

About the procedural order of initiation of legal proceedings by the captain of the vessel

The article is devoted to the study of the rules of criminal procedure legislation regulating the procedure of
initiation of criminal proceedings by the captain of the vessel. It is proposed to amend the current legislation.
Keywords: captain of the ship, initiation of criminal proceedings, the production of urgent investigative actions.

Kanuran cyngHa sBisieTCsl OOHUM U3 YYaCTHUKOB YrOJIOBHO-TIPOLIECCYAJIbHBIX OTHOLUEHUH, ONpPEAENECHHBIX B
riaBe 6 YTOIOBHO-TIpoIeccyalsHOro kojekca Poccmiickoit @eneparm (mamee — YIIK P®), u oTHOCHTCS K y4acTHHKaM
YTOJIOBHOTO TIPOIECCa CO CTOPOHBI OOBHHEHHS.

Cratbeii 40 VIIK PO pernmameHTHpOBaH MepedyeHh OPTaHOB U JOJDKHOCTHBIX JIWI], OTHOCSIIUXCS K OpraHam
JTIO3HAHUSL.

Tak, opraHamul JO3HaHUS SIBJISIFOTCS OpraHbl BHYTPEHHHUX JIeJ1 M BXOJSIINE B UX COCTaB TEPPUTOPHUATbHBIC, B
TOM 4HCIie JIMHEHHbIe, YIpaBieHus (OTHEeNbl, OTAENEHUs, IMYyHKTHl) MOJUIMH, OpraHbl HMCIOTHUTEIHLHOW BIIACTH,
HAJICIICHHBIC B COOTBETCTBHU C (peIePaJbHBIM 3aKOHOM MOJTHOMOYHSMH IO OCYIIECTBICHHIO OIEPaTUBHO-PO3BICKHOMN
JeSITeIbHOCTH, Opranbl denepadbHON CIYKOBI CyJAcOHBIX MPUCTABOB, HAYAILHUKHA OpPraHOB BOCHHOW MOJHMIIUU
Boopyxennbix Cun Poccuiickoit ®denepanny, KOMaHIUpbl BOMHCKUX 4YacTei, COCIUHEHHH, HAYaJbHUKH BOEHHBIX
YUPEKACHUIN U TAPHU30HOB, OPTaHbI TOCYAAPCTBEHHOTO MOXKAPHOTO Ha[30pa (eiepaabHOM MPOTHUBOMIOXKAPHOU CITY>KOBI.

‘YKazaHHbI€ OpTraHbl IPSIMO ONPEIEIEHbI B 3aKOHE KaK OpraHbl JO3HAHUS.

ITomumo manHbIX OopraHoB, B yactu 3 crtarbu 40 YIIK P®, noumeHoBaHbI OpraHbl U JOJKHOCTHBIE JIMLIA, HA
KOTOpBIC BO3JIaraeTcsi BO3OY)KICHE YrOJIOBHOTO Jieia B TIOpSIKE, ycTaHOBIeHHOM ctaThel 146 YIIK PO, u BemmonHeHne
HEOTJIOXKHBIX CIE€ACTBEHHBIX IEHCTBUMN.

MIMeHHO K Takoro poJia JOJKHOCTHBIM JIMLAM U OTHOCHUTCSL KallUTaH CyJHa.

[ToMuMO yTOIOBHO-TIPOIIECCYATBHOTO 3aKOHOAATENbCTBA YacTh | craThl 69 Komekca TOProBoro MoperiaBaHus
COIICP)KHUT TMOJIOKEHHE, COTJIACHO KOTOPOMY Ha CyJgHE, HaxXOAsImleMcs B IUIaBaHWM, KamUTaH cyaHa BO30yXXAaeT
YTOJIOBHOE JEJI0 ITyOIIMYHOT0 OOBHHEHHS W OCYIIECTBIISIET HEOTIIOKHBIE CIEICTBEHHBIE AEUCTBHS B cooTBeTcTBUH ¢ YIIK
PO

BMmecre ¢ TeM, B Xome peanu3aliy yKa3aHHBIX YTOJIOBHO-TIPOIECCYATbHBIX HOPM BO3HHMKAIOT OIpENeIeHHbIS
BOMPOCHI.

Tak, HanpuUMep TOJNBKO JIMIIb KaMUTaH CYJHA, HaXOJSIIEerocs B JAajibHEM IUIaBaHUU, HaJleJeH MOJTHOMOUYMAMH,
yKkazaHHbIMH B yactu 3 ctatbu 40 YIIK PO.

TTonsiTue ganpHEro IIaBaHUs CyJHA HE HAIJIO CBOETO OTPAXKEHHS B YTOJOBHO-IIPOLIECCYaTbHBIX HOPMAX U 3TO
OIpaBIaHHO.

YkazaHHOE MOHITHE NOHKHO OBITh 3aKPEIUICHO B HMHBIX IIPABOBBIX HOPMAaX, PETIIAMEHTHPYIOMINX BOMIPOCKHI
MOpEIUIaBAHMUSL.

OpmHako, 1O HAaIleMy MHEHHUIO, IMpaBoBas NCQUHUIUS TaHHOTO MOHATHS OODKHA OBITh 3aKperuieHa Ha
3aKOHOJATEIHHOM YpPOBHE, TaK Kak K HEMYy NIpHAETCS oOpamaTbCs Ui ONpeeNieHHs] HEOOXOIUMOCTH MPUMEHEHHUS
YT OJIOBHO-TIPOLIECCYAJIBHON HOPMBI 3aKOHOAATENBHOI'O YPOBHSI.

ITo muenmro T.B. Kamanunoi#l 3HadeHne nepUHUNNN BETUKO, OHH HECYT TOBOJIEHO CEPHE3HYIO CMBICIOBYIO
Harpy3Ky, 4TO He HO3BOJISET X CYUTATH BTOPOCTEIEHHBIM CIIOCOOOM BBIPAKEHHUS COICPKAHMUs paBa’,

OnpeneneHne MecTa HaXOXKJACHUsS TOHSATHS JAbHEro TUIABaHWS B 3aKOHONATENBHBIX HOPMATHBHO-TIPABOBBIX
aKTaX, MOCBAIICHHBIX BOMPOCAM CYAOXOACTBA W MOpCIUIABAHMS, TAKXKE IMO3BOJIMIO Obl M30EKATh TAKOH BO3MOMKHOMN
MPaBOTBOPUYECKOM OIIMOKH, KaK TyOJIMPOBAHKUE IOPUIUUCCKUX MTPEITHCAHU.

IMpu yxazanuu B YIIK P® Ha 00s3aTenbHOCTS HAXOXK/ICHHS CY/IHA B JAJIbHEM IUIaBaHHUH, B CIIy4ae BO30YKICHUS
KalTUTAHOM CY/IHA YTOJIOBHOTO JieJia ¥ MPOU3BOJICTBE HEOTIIOKHBIX CJICACTBECHHBIX JICHCTBUMN, 3aKOHOAATENb 00sI3aH ObLT
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yOenuThcss B HAIMYMU TAaKOI'O THOHATUS B 3aKOHOJATENBHBIX aKTaX NPYrHMX OTpacied IpaBa, AETalbHOE H3ydeHHE
KOTOPBIX TIO3BOJISIET CAEIATh BHIBOJ 00 OTCYTCTBHUM TAaKOT'O MTOHSTHSL.

He coBceM sicHO BmpaBe JIM KallMTaH CyJHA, BHIIOJHSIONIETO pelic BO BHYTPEHHHX TEPPUTOPHAILHBIX BOJAX
Poccuiickoit deneparin, BOCIOIB30BATHCSA ITONMHOMOYMSMH, TpenoctaBieHHBIME emy YIIK P®, mubo mis storo
HEOOXOIMMO COBEpPIIATh PEHC C BEIXOIOM B MEKIYHAPOIHBIE MOPCKHE BOIBL.

IIpakTryeckuii OTBET Ha JAHHBIA BOIIPOC OCIOXKHAETCS TEM, U4TO, KaK BO30OYKICHHE YTOJIOBHOTO Jeia B TIOPSIIKE
cratbu 146 YIIK P®, Tak U mpoU3BOACTBO HEOTIIOXKHBIX CIEICTBCHHBIX JCHCTBHM, SBISICTCS O0S3aHHOCTHIO KalWTaHA
CyIHa, Ipu OOHAPYKCHUH MPU3HAKOB MPECTYIUIEHWH Ha CYAHE, a HE €T0 IPaBOM.

Bwmecre ¢ TeM, 3aKOHOIATEECTBOM HEJOCTATOYHO YPETYJIMPOBAHBI YCIOBHS HACTYIUICHUS TaKOH 00S3aHHOCTH.

HenpuasaTre KamuTaHOM Cy[HAa CBOEBPEMEHHBIX YTOJIOBHO-TIPOLIECCYAJIBHBIX MEpP MOXET B CBOIO OYepenb
MIOBJIEYb 3a COOOW yTpaTy IOKa3aTeIbCTB IO JENY, HE NMPUBJIEUEHHE NMPECTYITHUKA K YTOJIOBHOH OTBETCTBEHHOCTH, a B
I[EJIOM HEBBIITOJHEHNE OCHOBHOT'O HA3HAUEHHS YTOJIOBHOTO CYIONPOU3BOICTBA.

Tak, mo mHeHuto B.A. AszapoBa 06e3 NOMKHONW OOpHOBI C MPECTYIMHOCTBIO, 0€3 PACKPBHITHS COBEPLICHHBIX
NPECTYIUICHUH U W300JIMUEHHs [IPECTYITHUKOB, B Poccuy HEBO3MOXKHO AP (EKTUBHO 3aIIUIIATh JUYHOCTh, €€ IpaBa U
CBOGOIBI, @ TAKXKE MHTEPECH OOLIECTBA M rOCyAapcTBa’.

Kamuran cynHa He o0nagaer OOIIMPHBIMM MMO3HAHUSMH B YrOJIOBHOM CY/IOIPOW3BOJICTBE, B CBS3U C UYEM EMY
JUIsl BBITIOJIHEHMS ITOMHOMOuYnH, npenocrtaBieHHbIX YIIK P®, HeoOXoaMMbl KOHKpETHBIE HOPMBI, IIPEAITMCHIBAIONINE
COBEpILICHHE ONPEIEICHHBIX MPOIECCYaTbHBIX ISHCTBUH IPU HACTYIUIEHUN KaKUX-JIH0O yCIIOBHA.

JleliCTBYIONTUI YTOIOBHO-IIPOIECCYATBHBIN 3aKOH TAKIX HOPM HE COIEPKUT.

OnpaBoaHHO TO, YTO 3aKOHOJATENh MPEABSIBISICT TPEOOBAaHUS O HAXOKICHUH B JATbHEM IUIaBAaHUH KAIUTaHY
MOpPCKOT'O CyZIHA, HO HE COBCEM JIOTHYHO TO, YTO 3aKOHOJATENb MPEIbsBISACT TPEOOBAHHUS O HAXOXKICHUH B AIbHEM
TUTaBaHUH KaIUTaHy PEIHOTO CyIHA.

Kpome oTcyTcTBHS SCHOCTH C OlpeneeHneM HaXOXACHUS CylHa B JalbHEM WM HE JajdbHEM IUIaBaHUH, 3aKOH
HE COJEPKUT MPOIECCYaTbHON perflaMeHTAIlUH MIPOBEACHNUS MTPOBEPKH COOOIICHUS O MPECTYIUICHNN KaluTaHOM CYHHA,
Belb yKAa3aHHOMY IOJDKHOCTHOMY JIMITY TIPEIOCTaBICHO MPaBO BO30OYXKACHUS YTOJOBHOTO Jejla MMEHHO B IOPSJKE,
pernameHnTHpoBaHHOM cTaThell 146 VIIK PO, comepikaHume KOTOPOH IOCBSIIEHO BO30YXKIEHUIO YTOJIOBHOIO Jena
MyOJIMYHOr0 OOBUHECHHS.

[Mopsimox mpoBeneHHs MPOBEPKU COOOLICHUS O MPECTYIUICHWH NpeaycMotpeH crateeir 144 YIIK PO, a
HepedeHb pelleHui, IPUHIMAaeMBbIX 110 pe3yabTaTaM TaKkoil mpoBepkH coaepxkuTcs B cratee 145 VIIK PO.

OTcyTCTBHE MPOLECCYAIbHOH BO3MOXKHOCTH IIPOBENIEHHS NPOBEPKH COOOIIEHMS NPECTYIUIEHHMH KalUTaHOM
CyAHA J10 BO3OYXIICHHSI YrOJIOBHOTO Jiefla, U OTCYTCTBHE IIPOLECCYalbHONH BO3MOXXKHOCTH NPUHSATHS WHOTO PEIICHUS,
TIOMHMO BO30Y)KJICHHSI YTOJIOBHOIO JieJia, HAIIPSMYIO CKa3bIBaeTCS KaK Ha pe3yibTaTax IOCIeTyIOIEero paccieoBaHus,
TaK ¥ Ha TIpaBax JIUI, YIACTBYIOIINX B CTAJUU BO3OYKIACHHUS YTOIOBHOTO JIea.

EnmuHCTBO  yromoBHO-TIpoLiecCyalbHOW — (OpPMBI  TpeAmojaraecT Kak  eIWHCTBO  3aKOHOJNATENBCTBA,
perIaMeHTHPYIOIIETO YTOJIOBHO-TIPOIIECCYabHBIEC TIPABOOTHOIICHHUS, €IMHCTBO MPHHIMIIOB YTOJIIOBHOTO TIpoIlecca, Tak U
€IMHCTBO OCHOBHBIX MPOLECCYANLHBIX TAPAHTHI IIPaB YIaCTHIKOB YTOJIOBHOTO IIpOIiecca.

YTOIOBHEII Tpollecc MPEACTaBIsAeT COOOW HYETKYI0 CHUCTEMY CTaAHid, CIEAYIOIUX APYr 3a JAPYroM, YTO
MO3BOJISIET CAENATh BBIBOJ O CTaAUHHOCTHU MIPOLECCYaIbHBIX 1EHCTBUH.

ITo o6memy mpaBuiTy, yCTaHOBIEHHOMY 3aKOHOM, Ul BO3OY>KIEHHS YTOIOBHOIO JIea HE00X0AUMO IIPOBEICHHE
MPOBEPKU COOOIIEHHUS O MPECTYILICHHH.

K yka3aHHOMY MOJOXEHHIO 3aKOHOM IPENYCMOTPEHO HCKIIOUEHHE B BUJIE BO30Y)KACHUS YrOJOBHOIO Jieia
MHPOBBIM CYJIbeH 110 JiejlaM YaCTHOTO OOBUHEHUSI.

Jannas mporeccyansHas (opma HOAPOOHO perIaMeHTUPOBAaHA 3aKOHOJATENEM, YTO IO3BOJISIET H30€XaTh
HapyLIeHNs IIPaB yYaCTHUKOB YTOJIOBHOI'O CYOIPOU3BOCTBA.

[pouenypa «IKCTpaopAMHAPHOTr0» BO30YKACHUS YrOJOBHOTO Jena Oe3 MpOBEINCHUS MPOBEPKH COOOLICHUS O
MPECTYIUIEHNN KAaIUTaHOM CyAHA 3aKOHOJATENIEM HE yperyjlupoBaHa, 4TO, B CBOK OuYepelb, AEIAET HEBO3MOXKHBIM
3aKOHHOE MPOU3BOJICTBO MPEABAPUTEIHLHOIO PACCISIOBAHHS C COOIOICHHUE MIPAaB YYACTHUKOB TAKOTO PacCiIeIOBaHUS.

Tak, nuI10, MOIO3pEBaEMOE B COBEPIICHUH MPECTYIUICHHS, IMEET IPABO JaTh COOTBETCTBYIOIIee OOBSICHEHHE B
CBSI3U IIPECTYIUICHHEM, MPENIOI0KHUTEITFHO UM COBEPIICHHBIM.

Bo30yxaenue yroixoBHoro nena 6e3 oTOMpaHus OOBSCHEHHS OT MOJ03PEBAeMOro, OYEeBUALEB MPECTYIUICHUS 1
WHBIX JIAI] MOXET OBITh MIPEXIEBPEMEHHBIM H, COOTBETCTBEHHO, HE3aKOHHBIM.

Crnemyer Takke oOpaTWTh BHHUMAaHHE Ha TO, YTO 3aKOHOJATEIHCTBOM KalUTaHY CyIHA MPEIOCTABIICHO IPABO
BO3OYKICHHS UCKITIOUYUTEIHHO YTOIOBHOTO JIea TyOJIMIHOTO0 OOBUHEHUSL.

Mexay Tem, psi PECTYIUICHUH, KOTOpble MOT'YT IPOU30MTH Ha Cy/IHE, OTHOCSTCS K JIeNaM 4aCTHO-MyOJIUYHOTrO
OOBHHEHUSI.

Hanpumep, npecrymnenus npenycMoTpenHblie ctatbeil 116 «Ilo6ouy, yacteio 1 crateu 131 «3HacumoBaHuey,
yacteto 1 crateu 132 «HacunbcTBeHHBIE NEHCTBUS CEKCYAIbHOTO XapaKkTepa» U Jp.

OTcyTcTBHE TpOLIECCYaNbHOH BO3MOXKHOCTH BO30YXK/IEHHS YTOJNIOBHOTO Jefia IO JeNaM YacTHO-ITyOJIUYHOTO
OOBMHEHMsl HapyllaeT IpaBa IOTEpHeBUIMX, NpexycMoTpeHHble cratheit 42 YIIK P®, n He oTBevaeT Ha3HauEHHIO

3 Azapop B.A. ®eHOMeH CyieOHOrO KOHTPOJIS: 3aMETKM Ha HOJsAX Tpex mucceprauuii / CynebHas BnacTh B Poccuu:
3aKoH, Teopus U mpaktuka: CO. cT. mo uroram MexayHap. Hayd.-npakT. KoHG. (Tromens, 19-20 nHos6ps 2004 r.). - M.,
2005. C. 358.



YTOJIOBHOTO CYAONPOM3BOACTBA, KOTOPOE 3aKJIOYAETCS B 3allUTE MpaB M 3aKOHHBIX MHTEPECOB JIMI[ M OpraHu3auuii,
MOTEPHEBIIUX OT MPECTYIUIEHUH.

Mexny Tem, 1o crnpaBeguBoMy MHeHHIO B.A. CemenioBa nouck 3¢(eKTHBHBIX U a/IeKBaTHBIX XapakTepy H
VPOBHIO TMPECTYITHOCTH TPOLECCYAbHBIX CPEICTB, OOCCIICUMBAIONINX pEIICHHE 3aJad PACKPBITHS KaXJIOTO
MPECTYIUICHUSI W W300JMYCHUS TPECTYITHNKA, HEOTBPATHMOCTH W CHPABEIMBOCTH HaKa3aHHS 3a COBEPIICHHOE
MPECTYIUIEHNE, MPHU YCIOBHH COONIONEHUS M 3alIUTHI MPAB yYYaCTHHUKOB YTOJIIOBHOTO CYHOIMPOH3BOICTBA, COCTaBISICT
OJIHO U3 HANpABIEHUH rOCYIAPCTBEHHON HOJIUTHKY GOpLObI C IPECTYIHOCTHIO,

YkazaHHBIE HEHOCTATKH 3aKOHOJATENIECTBA MOTYT OBITH YCTPaHEHBI TOJBKO ITyTEM BHECEHHs M3MCHEHUH B
3aKOH.

B xauecTBe UTOrOB HCCIIEIOBaHUS CPOPMHUPYEM CIIEIYIOIIUI BBIBOI!

[Ipencrasmsiercs, uro B yact 3 ctathu 40 YIIK PO HeoOxoaumo ykazaTh, UTO €€ JEHCTBUE PaCIpOCTPaHIETCs
Ha KallMTaHOB CY/OB, 03 yKa3aHHs O HAaXOKACHUM MX B NaJbHEM IIaBaHWH. [10THOMOUMS JINI, YIOMSIHYTHIX B TJAHHON
CTaThe HEOOXOAMMO pacCIIMPUTh, MPEJOCTaBUB MM MNPAaBO PACCMOTPEHHSI COOOLIEHUS O NPECTYIUIEHHMH B TOPSIKE,
npexycmorpeHHoM cTatbeit 144 VIIK PO u npuHATHS pelieHus Mo pe3ylbTaTaM MPOBEPKHU COOOLIEHHS O IMPEeCTYIICHHH
B MOPsIKE, TpeycMOTpeHHOM cTathelt 145 VIIK PO.

Yka3aHHOE BHECEHHE M3MEHEHWII B HOPMBI 3aKOHA OyJeT OTBeYaTh LIEISIM YrOJOBHOI'O CYIONPOHU3BOJICTBA H
SBJISATHCSI TApaHTHEH COOJIOEHHS PaB YYaCTHHUKOB YI'OJIOBHOTO IpoLecca.

4 Cemenros B.A. KonnenrtyansHbIE OCHOBBI CHCTEMBI CIIEACTBEHHBIX ACHCTBHI B IocyaeOHOM mpom3BoAcTee. [ucc. ...
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