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3AKOHHOCTH — OCHOBHOM ITPUHITUIIT OTIIPABJIEHU S
[TPABOCY I

[TpyHIIMI 3aKOHHOCTH, KaK OOLIENPABOBOM MPHUHIIMI, HAIIE] CBOE OTPaKEHHUE B
cratee 15 Konctutynum P®, cormacHo KOTOpOW OpraHbl TOCYJapCTBEHHOW BIIACTH,
OpraHbl MECTHOTO CaMOYIpPaBJICHUS, JIOJDKHOCTHBIE JIMIA, TpaxJaHe U HX
oObenMHeHus 00s13aHbl coOMoaaTh Konctutyiuio PO 1 3aKoHBI.

Cornacno xe ctatbsiM 118 u 120 Koncturyuuu P® npaBocynue B Poccuiickoit
®denepalui  OCYIIECTBIAECTCS TOJIBKO CYIOM, CyAeOHas BIACTb OCYIIECTBISETCS
MOCPEACTBOM KOHCTUTYLIMOHHOTO, TPa)KAaHCKOT0, aAMUHUCTPATUBHOTO M YTOJIOBHOTO
CyJIOIIPOU3BOJICTBA, & CYAbUM B CBOEH JNEATEIBHOCTH HE3aBUCHUMBbI U TOJYHUHSIOTCS
tonbko Koncturyruu P® u dhenepanbHOMy 3aKoHY.

VYKa3aHHbIE KOHCTUTYLMOHHBIE HOPMBI CBUAETEIBCTBYIOT O TOM, 4YTO
3aKOHHOCTh HEOOXOJMMO paccMaTpHBaTh KaK MPHUHIIUI OTIPABICHUS MPABOCYIUS B
Poccun.

N.A. TTukanoB, NPUMEHUTENBHO K YTOJIOBHOMY CYJONPOMU3BOJICTBY, IOJaraer,
YTO «IO CMBICITY MPHUHIMIA 3aKOHHOCTH JI000€ JeHCTBHME JMOO pEIIeHHE Cyjaa,
IIPOKYpOpa, CJIeIOBaTeNsl, OpraHa JO3HAaHUS W JIO3HABATENsl MPU IPOU3BOJCTBE IO
YLOJIOBHOMY JENYy JOJIKHO CTPOrO COOTBETCTBOBAaThH TpebOoBaHusM KoHcTuTyuuu, a

Takke TpeOOBaHUAM Y TOJIOBHO-IIPOIIECCYATbHOTO KogeKcan!,

! Mukanos U.A. TIpUHIHMIIBEI OTEYECTBEHHOrO YroJoBHOro mpomecca. M.: IOpautunpopM,
2012. C. 169.



[To muenntio A.C. @eauHa B rpa)JaHCKOM MPOLIECCE MPUHLHUI 3aKOHHOCTH
YTBEPAKIAET BEPXOBEHCTBO U €AMHCTBO 3aKOHA, PABEHCTBO IPaXKJIaH IMepe]l 3aKOHOM U
cynoml,

Mexnay tem, podeccop O.B. ['manpimieBa momnaraer, 4To «B HAyKe YrOJIOBHOTO
MpoIlecca, B YaCTHOCTH (paBHO, Kak M B APYTUX MPABOBBIX HAYKaxX U B TEOPUH IpaBa),
CHM3MIICS MHTEPEC K KATETOPHUH 3aKOHHOCTH»Z,

JlymaeTcs, 4TO NPUHIUIT 3aKOHHOCTU TPHU OTHPABJICHUU MPABOCYAUS COCTOUT
HE TOJBKO B COOJIIOJICHHMM 3aKOHA MPHU BBIHECEHUU CYJIEOHOTO aKTa M MPOBEICHUU
NpoLeAyphl CYIOMPOU3BOJACTBA, HO W B JajbHEWIIed cyap0e BBIHECEHHOTO B
COOTBETCTBUHU C 3aKOHOM CYJICOHOTO aKTa.

HecomHeHHO TO, UTO HaJIMYMe HE3aBHCHMMOM M CAaMOCTOSATEIBHOM, 001a/1ar011ei
JIOJDKHOW CHJIOM U aBTOPUTETOM, CYJCOHOM BIIACTHU SIBJISIETCS OJTHUM W3 OCHOBHBIX
MIPU3HAKOB MPABOBOTO T'OCY/IapCTBAa U UMEHHO CyJieOHasi BJACTh CMOCOOHA B MOJIHOM
oO0beme u HaumbOosee H(PPEKTUBHO 3aIIUTUTHL TMpaBa M CBOOOJLI YEJIOBEKAa U
rpakJaHuHA ITyTEeM OTIPABIICHUS] PABOCYAUS.

HNmeHHO nelicTBeHHbIE Cy[eOHbIE MEXaHU3Mbl BOCCTAHOBJICHUS HAPYIICHHBIX
npaB 4YelioBeKa SBISIOTCS HEOThEMJIEMOM YacThi0 MPABOBOTO TPaXKJAHCKOTO
oOmiecTBa, Beab 4actbio 1 cratbu 46 Koncturynuum P® kaxmomy rapantupyetcs
cyneOHas 3aiuTa ero mpaB u cCBOOOI.

Bceobmias [lexnaparusi mpaB denoBeka, MpuHsTas ['eHepanbHOUM accamOieeit
OOH 10 nexkabpst 1948 rona (manee — Jlexnapanusi), yCTaHaBIMBAET MIUPOKOE MPABO
YyenoBeka Ha cyleOHyro 3ammrty. Tak, B crathe 8 Jlekmapanuu ycTaHOBIEHO, YTO
KKXJIBIA YeIOBEK HWMeeT MpaBOo Ha H(P(PEKTUBHOE BOCCTAHOBICHHE B IpaBax
KOMIIETEHTHBIMU HAIlMOHAJIBHBIMU CY/JaMH B ClIy4ae HApYUIEHUS €ro OCHOBHBIX IpaB,

NpCa0CTAaBJICHHBIX EMY KOHCTUTYIHMOHHBIM 3aKOHOM»3.

! ®equna A.C. Peanuzanys NpMHIUIIA 3aKOHHOCTH B TPaXKIaHCKOM rponecce. Jlucc. ... KaH.
ropua. Hayk. Teeps, 2002. C. 9, 177.

2 Tnagpimesa O.B. IIpuHIMIBI 3aKOHHOCTH WM KakK TEOPHUs Pa3olLIach C IMPaBOM (B3TJIS
MpeACTaBUTENS oTpaciieBo Haykw). Opumnueckuit BecTHMK KyOaHCKOro rocynapcTBEHHOIO
yausepcureta. 2017, Ne 1(30). C. 23.

3 BceoOmas nexnapanus npas uenobeka: Ilpunara Ienepanbnoit Accambneeii OOH 10
nexadps 1948 r. // MexxayHapoHas 3almTa npaB u cBo0O1 4esoBeka : co. 1ok. — M., 1990.



HeobxomumpIM yCcIOBHEM ISl YCTAHOBJICHHSI BBICOKOTO YPOBHSI aBTOPUTETA
CyJeOHOM BIACTH SBIISETCS HE TOJBKO BO3MOXHOCTH OOpAaTUTHCA B CYJ 3a 3aIlUTON
HApYIIEHHBIX MPaB, HO U, BIOCIECTBUU, (aKTUUECKOE UCTIOTHEHUE CYeOHBIX aKTOB,
BHIHECEHHBIX B peE3yJbTaTe MPUMEHEHUS CYyAeOHON mpoueayphl MJis 3allUThI
HapYIICHHBIX TPaB.

MoxHO cCKa3aTh, 4YTO TIpaBO HAa WCIOJHEHHWE CyAeOHOTO PEIICHUS
rapaHTUPYETCsl TOCYAapCTBOM, OOECIEUUBACTCS MEPAMH BJIIACTHOTO MPUHYKICHUS U
3aKOHOJATENIEM TNPEAYCMOTPEH psii HOPM, HaNpaBICHHBIX Ha oOOecreyeHue
peanu3aluy yKa3aHHOTO IMpaBa.

Tak, apOuTpakubiMu cygamMu cyobekToB PO B 2017 rony B epBoi MHCTAHLIMU
paccmotrpeHo 1 009 Teic. Aen O HEUCNOJHEHUM WA HEHAJJIEKAIIEM HCIOJTHEHUHN
00s13aTeIbCTB MO PaA3JIMYHOIO POJa JIOTOBOpaM, W3 KOTOphIX mo 791,5 Twic. nen
3asiBJICHHbIE UCKOBBIE TpeOOBaHUs yA0BIEeTBOpEHbl HA cymMMy 1 534 590 801 ThIc. pyo.

Cynamu oO1ielt FopUCAUKINY B TIepBoil nHCTaHIMU B 2017 rogy paccMOTPEHO ¢
BBIHECEHUEM PEUIECHUS TPAXKIAHCKUX JEJN MO JIeJIaM HCKOBOTO MPOU3BOACTBA MO UCKaM
(bU3UYECKUX JIUII K FopuaArndecKuM juiam - 1 804,1 Teic., 10 UCKaM IOPUIUYECKUX JIUIT
K puzndeckuM aunaMm — 9 892,3 ThIC., 10 MCKaM IOPUANYECKUX JIUI] K IOPUANICCKUM
auiaM — 54,3 TeIc.

PaboTa, npoBomMas cyieOHBIMU OpraHaMu, IO 3alUTe YKOHOMHUYECKUX TPaB U
WHTEPECOB TpaxiaH, NpeAlpUHUMATENECH ¢ OPUIUYECKUX JIUI, MOCPEICTBOM
TPKIAHCKOTO W apOUTpPakHOTO CYJIOTPOU3BOJICTBA, 3HAYMTEIbHA W OCHOBaHA B
IIEJIOM Ha CTPOTOM COOIOJICHUH 3aKOHHOCTH, KaK OOIIETIPaBOBOTO MPUHIIMIA, TaK U
MPUHITUIA TPAKITAHCKOTO U apOUTPAKHOTO CYIOMPOU3BOICTRA.

[TpuHIMI 3aKOHHOCTH HAMIEN CBOE oTpaxkeHue B yactu 1 crateu 11 I'TIK PD!
cratbe 6 AIIK P®2,

Mexay TeM, B MpaBONPUMEHUTEIbHOU JESTEILHOCTA MOCTOSIHHO BO3HUKAIOT

BOIIPOCHI, CBA3aHHBIC C NCITIOJITHCHHUEM pemeHHﬁ, BBIHCCCHHBIX CyaaMMU.

! Tpasknanckuii mpoueccyanbublii kogeke Poccniickoii ®enepanun ot 14.11.2002 Ne 138-03
(pen. ot 03.04.2018). Cobpanue 3akonoaarenscTBa PO. 18.11.2002. Ne 46. Cr. 4532.

2 ApOuTpaKHBIN IpoleccyanbHbli Kogeke Poccuiickoii ®enepanun” or 24.07.2002 Ne 95-D3
(pen. ot 28.12.2017). Cobpanue 3axonogatenbcTBa PD. 29.07.2002. Ne 30. Ct. 3012.



[TpouieccyanbHBIM TOPSIAOK KCIIOTHEHHUS! CyNEeOHBIX aKTOB PETJIaMEHTHUPYETCS
denepanbHbIM 3aK0HOM «O0 HCIIOIHUTEILHOM IIPOU3BOACTBEN .

[TpuHYyIMTETPHOE HMCIOJHEHHE CYJEOHBIX AaKTOB BO3JIOKEHO JEWCTBYIOIIUM
3aKOHO/ATENIbCTBOM Ha DenepabHyto Ciyxk0y cyaeOHbix npucraBoB (nainee - GCCII
Poccun).

To ectb, umeHHO cyneOHble mpucTaBel @CCII Poccuu u ee TeppuToOpHaATIbHBIX
OpPraHOB OCYLIECTBJISIIOT HEMOCPEJICTBEHHOE HCIOJHEHHUE CYJIeOHBIX AKTOB, IMyTEM
COBEPIIICHUS HWCIIOJIHUTEIBHBIX JIEHCTBUA W TPUMEHEHHUS MEp MNPUHYIAUTEIHLHOTO
UCTIONTHEHUSI B COOTBETCTBUM ¢ DenepaibHbIM 3aKOHOM «OO0 HCMOIHUTEIBHOM
MPOU3BOJICTBE», KOTOPBIM TMPEAYCMOTPEHBI TaKWe KOHKPETHBIC IPOIECCYyaTbHBIC
JEUCTBHS KaK PO3bICK UMYIIECTBa (CT. 65), HaIOKEHHE apecTa Ha UMYIecTBO (CT. 80),
Ha JICHEXHbIE CpeAcTBa AOKHUKA (CT.81), u3bsaTHe umymiecTBa (cT.84), OlleHKa
uMyIiecTBa (CT.85), peanuzaius UMyIIecTBa NODKHUKA (CT.87), yCcTaHOBIEHUE IS
JOJIKHUKA BPEMEHHOTO OorpaHu4eHus Ha Bbie3 U3 PD (cT.67), a Takke orpaHUyYeHus
Ha TIOJIb30BAaHUE CIEUMAIbHBIM TIPABOM, B TOM 4YHCJE TIPABOM YIpaBJICHUS
TPaHCHOPTHBIMU cpeacTBaMu (cT.67.1).

Oo6pamasice k cratuctTuueckuM JaHHbIM 0 pabore DCCII Poccuu B 2017 romy
MBI BUJUM, YTO Ha UCIIOJIHEHHH Yy CYJI€OHBIX MPUCTABOB-UCIIOIHUTENECH HAXOIUIOCH
86 246,5 ThIC. UCTIOTHUTENBHBIX TPOU3BOICTB, HAa cymmy 10 150 248 433 Thic. pyo., U3
KOTOPBIX HUCIIOJIHUTEIbHBIE TMPOU3BOJCTBA OBUIM BO30OYXKJCHHI HAa OCHOBAaHUU
WCIIOJIHUTEIFHBIX JIOKYMEHTOB, BBIJAHHBIX CyJaMu oOIieil ropucaukiuu — 35 067
ThIC., Ha cymmy 6 072 902 386 ThiC. py0., a apoutpakasiMu cygamu — 1 430,9 Thic., Ha
cymmy — 3 044 722 966 Thic. py0. DakTHUECKUM UCHOJHEHHEM OKOHYEHO Bcero 33
691,6 THIC. UCMIOJHUTENBHBIX MPOU3BOJCTB, HA cymmy 478 387 389 Teic. py0., 4TO
coctaBisieT 39 % OT 001ero KoJIM4YecTBa UCTIOMHUTEIBHBIX MPOU3BOACTB U 4,7 % oT
oOmieii  cymmbl  B3bICKaHUSA.  OKOHYEHO  WCTHOJHUTEIBHBIX  TPOU3BOICTB,
BO30Y)KJICHHBIX HAa OCHOBAaHWW WCIIOJHUTEIBHBIX JOKYMEHTOB, BBIJAHHBIX CyIaMHU

obmei topucaukuuu — 10 160,5 Teic., Ha cymmy 213 890 420 TtpIC. pYO., UTO

1 06 ucnonauTensHOM npousBoacTee: DenepanbHblii 3akon or 02.10.2007 Ne 229-D3 (pen.
ot 23.04.2018). Cobpanue 3akononarenbcrBa PD. 08.10.2007. Ne 41. Cr. 4849.



coctaBisier 21,3% oT o0mIero KoJIM4ecTBa UCIOJHUTEIBHBIX MTPOU3BOJICTB U 3,5% OT
obmed  cymmbl  B3bicKaHMs.  OKOHYEHO  HUCHOJHUTENBHBIX  MPOU3BOJICTB,
BO30YX/JCHHbIX HAa OCHOBAaHMM  HCIOJHUTENIBbHBIX JIOKYMEHTOB, BBIJAHHBIX
apoutpaxusiMu cynamu — 305 TbIc., Ha cymmy 120 652 244 Teic. py0., YTO COCTaBIsAET
28,9% oT o0mmero KoJau4ecTBa HMCIOJHUTEIBHBIX MPOu3BOACTB M 3,9% oT obmei
CyMMBI B3bICKAHUS".

Yka3aHHbIE pe3yAbTaThl padOThl HEYAOBICTBOPUTEIBHBI KaK B IPOIICHTHOM, TaK
¥ B UMCJICHHOM BBIPQ)KCHHU.

HecoMHEHHO TO, YTO CHUTYyallus, CIOXKWBIIASCS B HACTOSIIMIA MOMEHT B cdepe
(aKTUIECKOTO UCTIOIHEHUS 3aKOHHBIX CYACOHBIX PEHICHU, HOCUT KaTacTpohuIecKuit
XapakTep ¥ He0OXOIMMO MPUHITHE CPOUHBIX JJIsI UCIIPABICHUS JAHHOTO TIOJIOKEHUSI.

[lo maHHOMY BOMPOCY KAaTErOPHUYECKYIO TOYKY 3pPEHUS H3JIOXKWI Tpodeccop
B.A. CemeHIOB, KOTOPBIN, MPUMEHUTEIBHO KO B3BICKAHHMIO MO MPUTOBOPAaM M HWHBIM
pEelIeHUsIM CYyZIOB C BMHOBHBIX JIMI CyMM yiep0a OT MPEeCTYIJIEHUs, CUUTAET, YTO
OTCYTCTBUE pEaJbHOTO B3bICKaHHUA OOYCIOBIEHO HE 3aMHTEPECOBAHHOCTHIO
OOBMHAEMOTO B BO3MEIIECHUH IIPUYMHEHHOIO €T0 IIPECTYIHBIMU JESHUAMU BpeiaZ,

B kaudecTBe UTOTrOB Hccie0BaHUS CHOPMHUPYEM CIIEIYIOUTUI BBIBO:

TonbKO B TOM ciy4yae, KOTJia BBIHECEHHBIU Cy/IOM CYJIEOHBINA aKT OyJeT HOCUTD
peaslbHbI  XapakTep OO0sA3aTE€IbHOCTH €ro MCIOJHEHUS, MOXHO TOBOPHUTH O

CO6J'IIOI[GHI/II/I INpuHOuIIa 3aKOHHOCTHM KaK OCHOBHOI'O IIPHMHIMIIA OTIIPABJICHUA

PaBOCYAUSI.
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