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AHHOMauyus:

B cmamsbe uccnedyromcsi npo6rnemMbl OOKa3bl8aHUsl
npu npou3zeodcmee O03HaHUS 8 COKpau,eHHol ¢hopme.
Modeepzaromcs aHanu3y HOPMbI y20/108HO-MPOUECCY-
anbHO20 3akoHoOamernbcmea. ClenaH ebie0d O HE0b6-
xodumMocmu peghopmMupoeaHusi 3aKoOHoGamersbCcmea,
npeodnoxeHbl eapuaHmMbI PelWeHUs 8ornpoca.
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Summary:
The article examines the problems of proof when exe-
cuting an inquiry in an abbreviated form. The author
analyses the norms of the criminal procedure legisla-
tion. It is concluded that there is a need to reform the
legislation; some solutions to the problem are sug-
gested.
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circumstances to be proven, inquiry, abbreviated form.

YronosHo-npoLeccyanbHbl 3aKOH NpeacTaBnseT cobon YeTko cHopMUPOBaHHbIN Koguduumpo-
BaHHbIN aKT, B CTPYKTYpe KOTOPOro 3akoHogartenem BoigeneHsl Obwan yactb, gocynebHoe npomssoa-
CcTBO, cyaebHoe npoussoncTteo u ap. Mo mHeHuto B.U. KoHoHeHko, OBwyto vyactb YIK P® moxHO
Ha3BaTb hmnococmen yronoBHo-npoueccyansHoro npasa [1].

[encTBuTensbHo, B 3TOM YacTy kogekca cdhopMynupoBaH psg obLmx, dyHaaMeHTanbHbIX Nosoxe-
HWIA yronoBHoOro npouecca. K TakoBbiM 3akoHodaTenem oTHeceHbl 06CTOATENbCTBA, NOAnexalune oka-
3bIBaHUIO, NepeYeHb BO3MOXHbIX JOKa3aTeNbCTB, 0COOEHHOCTM UX XpaHEHUS, KOTopble ykasaHbl B . 10
O6Lwen yactn. MoXHO C yBEPEHHOCTbLIO FOBOPUTE O TOM, YTO AaHHbIE MOHATUS OTHOCATCS] K OCHOBaM Yro-
NOBHO-MNpoLLeccyanbHOro 3akoHa 1 noanexar NpUMEeHeH0 Ha BCexX CTagusax YyrofloBHOro npotecca.

depepanbHbiM 3akoHOM 0T 04.03.2013 r. Ne 23-D3 BHECEHbI CyLLECTBEHHbIE N3MEHEHNS B YTO-
NoBHO-MpoLeccyanbHbii kogeke Poccunckon ®epepaummn. OgHUM U3 HUX CTano AOMNOMHEHMEe Kogekca
rnaeson 32.1, pernameHTMpyoLLEer NPOM3BOACTBO NpeABapmUTENbLHOrO paccneaoBaHns B COKpaLeHHON
dopme go3HaHus [2].

B ctpyktype rn. 32.1 kogekca 3akoHogaTenem npegycmoTpeHa ctaTbes 226.5, onuckiBatoLlas
0COBEHHOCTM A0Ka3biBaHMS NPU OCYLLIECTBEHMM A03HAHMS B COKpaLleHHon hopme. CornacHo HopMmam
AaHHOW cTaTbM AoKasaTenbCcTBa MO YrofIOBHOMY Aenly cobupatoTcsi TONbKO B 06beMe, LOCTAaTOYHOM
Ansi yCTaHOBMNeHUs cobbiTUSA NpecTynneHusl, xapakrepa u pa3amepa NPUYNHEHHONO MM Bpeaa, a Takke
BWMHOBHOCTM fMLia B €ro coepLueHun [3].

Mexgy TeM HOpMamK 3aKOHa YCTAHOBIEH NepeyeHb 06CTOATENBCTB, NoOANEXaLLMX JOKa3bIBAHWIO
B YrornoBHOM cyaonpoussoacTse [4]. [Mpu nponsBoacTBe MO YronoBHOMY Aeny noanexaT JoKa3bIBaHUIo:
COObITUE NPECTYNIEHWS; BAHOBHOCTb NNLIA B €ro COBEPLLEHMU; hOopMa ero BMHbI, MOTVBbI 1 06CTOATENb-
CTBa, XapakTepusyLine NMMYHOCTb 06BMHAEMOrO; XapakTep 1 pasMmep Bpeaa, NPUYMHEHHOrO NpecTynne-
H1eMm; obCTOATENBCTBA, UCKYaoLWMe NPEeCTYNHOCTb N HaKka3yeMoCTb AesHUS; 00CTOATENbCTBA, CMSAT-
yaroLme 1 oTar4atome HakasaHme; obCTosATeNbCTBa, KOTOPblE MOTYT MOBMEYb 3a cobon ocBoboXxaeHMe
OT YrofIoBHOWM OTBETCTBEHHOCTM M HaKa3aHus; 06CTOATENBCTBA, NOATBEMKAAOLLNE, YTO UMYLLIECTBO, NOA-
nexatyee KoHdpumckauum, Nony4eHo B pesyrbTare COBEPLUEHMS NPECTYMNEHUS UK SBNSETCA JOXO04aMU
OT 9TOro umyLLecTsa ibo NPUMEHSANOCH UK NPpeaHa3Ha4Yanoch s UCNOMNb30BaHUSA B Ka4eCTBe Opyauns,
0bopynoBaHNA UM MHOTO CpeacTBa COBEPLUEHMS NPECTynneHns nubo onsa mMHaHCMpOBaHUS Teppo-
pu3ma, 3KCTPEMUCTCKOWN AeATEeNbHOCTU (IKCTpemMusma), opraHM3oBaHHOM rpynmbl, HE3aKOHHOTO BOOPY-
YKEHHOrO hOpMUPOBAHUSI, MPECTYNHOIO coobLecTBa (MPeCTyNHOM opraHM3aLmm); a Takke Nognexar Bbl-
ABMNEHNI0 0OCTOSATENBCTBA, CNOCOOCTBOBABLUNE COBEPLLEHMIO MPECTYMNIEHUS.

HanpaluvBaeTcs BbIBOA, HYTO NpY NPOM3BOACTBE A03HAHUSA B COKpaLleHHOM hopme Ao3HaBaTenb
He 0653aH ycTaHaBnmMBaTb 0b6CTOSATENBCTBA, NoAnexawue AoKasblBaHUIO B COOTBETCTBUM C OOLIMMU
nonoxennsmn YIMNK P®. lMepen HMM cTtomT guvnemma: cobupartb pokasatenbcTBa NGO TOMbKO B

- 107 -



TEOPUA N NMPAKTUKA OBLLECTBEHHOIO PA3BUTUA (2016, Ne 6)

obbeme, ykazaHHOM B cneuunanbHOW HOpMe 3aKoHa, pernameHTupytoLLler NPou3BOACTBO NpeaBapu-
TENbHOro paccnefoBaHUi B KOHKpeTHOW popme, Nubo B NOoNHOM obbeme, pernameHTMpoBaHHOM 06-
LMW NOMNOXEHUSAMU 3aKOHA.

Y4yeHble MMEeIOT pasHble TOYKU 3peHnst N0 AaHHOMY Bonpocy. Hanpumep, no mHeHuto A.lM. Kpyr-
nunkoBa, Npu NPoN3BOACTBE J03HAHUSA B nopsagke rn. 32.1 kogekca npeaenbl 4OKa3blBaHUS CYXXeHbl He-
obocHoBaHHO [5]. B.A. CeMeHL0B cunTaeT, 4YTO Npu paccnegoBaHnn B COKpaLleHHon bopme TpebyeTtca
yCTaHOBMEHWE He TOMNbKO CBEAEHWI, yKa3aHHbIX 3akoHodatenem B Y. 1 cT. 226.5 kogekca, HO U UHbIX
CBeLleHUN, NepeyncneHHbIx 3akoHogaTtenem B cT. 73 YK P®, B 4aCTHOCTM TeX, KOTOpbIE MOryT OXapak-
Tepu3oBaTb NIMYHOCTb, CMAMYNTb UIKM OTAMMUTL HakKasaHue [6].

Mexgy Tem A.A. CyMuH nonaraet, 4TO NPOTMBOPEUMI MEXOY HOPMaMU 3aKOHA, U3NOXEHHBIMMN
B CT. 73 n 226.5 kogekca, He nmeetcs. 1o ero MHEHUIO, NpoueccyanbHasi Hopma, NpeaycMOTpPeHHast
4. 1 cT. 226.5, kacaeTcs Tonbko obbema JoKa3aTenbCTB, COOMpaeMbix AO3HaBaTENEM MO YrONTIOBHOMY
Oeny, HO He TOro NepeyYHs, KOTopbl YCTaHOBMNEH B CT. 73 YronoBHoO-npoueccyansHoro kogekca Poc-
cuinckon deagepaumm [7].

Mo HaleMy MHEeHMIO, NPOTUBOPEYNE BCE Xe MMEET MeCTO, TakK Kak B criydae CT. 73 kogekca noa-
nexaT [oKasblBaHUIO OOCTOATENbCTBA, KPYr KOTOPbIX OMNpPederieH 3akoHogaTenem, a CorfacHo
CT. 226.5 pokasaTtenbcTBa cobupatoTCca B KOHKPETHOM 06beme, YCTaHOBIEHHOM 3akoHoAaTeNneMm.

O6sA3aHHOCTb U MO AOKa3blBaHMIO onpefenieHHbIX 06CTOSATENBCTB, Y MO X CODUPaHUIO B KOH-
KpeTHOM 0bbeme, YTO NO CyTU ABMSIETCS OOHUM U TEM >Ke, BO3MOXeHa 3akoHoAaTerneM Ha go3HaBa-
Tens, NPomn3BoAsLLEro NpeaBapuUTenbHOe paccnefoBaHne B CokpalleHHon hopme. EMy He Tak BaxHO,
KaK MMEHYIOTCS ero gencraus, 6onbliee 3Ha4YeHne uMmeeT TOT HeobXoaMMBI KPyr AENCTBUA, KOTOPbIE
cneposaternb 0083aH COBEPLUNTL B X04€ A03HaHWS B COKpaLLEHHON hopMe MO YrorioBHOMY Aeny.

Konnuaunen MOXHO HasBaTb CMTyauMiO MPOTUBOPEYNA MEXAY HOPMATUBHO-NPABOBbLIMU aKkTamu,
ux yactamu [8]. B gaHHoM criyyae cneuunansHas npaBoBas HOpMa 3akoHa BCTynaeT B NpoTMBOpeYme ¢
obLen HOpMOoW, perynupyoLLIEN Te e NPaBOOTHOLLEHWS, HO B bonee obwmnpHom obbeme.

[MpaBonpvMeHUTENEM COBEPLLAIOTCH NOMbITKA paspelleHns AaHHbIX NPOTUBOPEYUI, YTO Bblpa-
xaeTtca B ytBepxaeHHbix PCCIT Poccnn Metogmdeckux pekomeHgaumsax no npUMEHeHno A403HaHUS B
CoKpalleHHol dopme, rae uMTMpoBaHa HopMa 3akoHa, ykasaHHasi B 4. 1 cT. 226.1 kogekca. OaHako
OTMEYEHO, YTO nepes CoCTaBneHneM 0OBUHNTENBHOMO NOCTAHOBIIEHUSA AOMKHOCTHOE NNLIO 00513aHO B
nonHomMm obbeme oLeHUTb cobpaHHbIE MO YrONIOBHOMY Aeny AoKa3aTenbCTBa B LENsiX YCTaHOBMEHUS
noanexawimx gokasblBaHNo 0OCTOSATENbCTB, KOTOPbIE NPeayCMOTPEHbI B CT. 73 Kogekca [9].

HecmoTps Ha 370, ykazaHHOE MPOTUBOPEYNE NPABOBbLIX HOPM, HECOMHEHHO, JOJPKHO ObITh yCTpa-
HEHO 3aKkoHoZaTeneM nyTemM BHECEHUS COOTBETCTBYIOLNX U3MEHEHUN B 3akoH. OQHUM 13 BapMaHTOB
peLUeHns BO3HUKLLIEN KONNU3NK, No HaleMy MHEHUIO, SBNSETCA U3MEHEeHne cneumnanbHOW HOPMbI My-
TeM ncknveHmsa na rm. 32.1 kogekca ctatbh 226.5, npegycmMmaTtpusatoLlen onpegeneHHble 0Cob6eHHo-
CTW OoKasblBaHus. B gaHHOM criyyae AokasbiBaHWE npu NpOU3BOACTBE [O3HAHWS B COKpalLEeHHOW
dopme GyaeT oCyLeCcTBAATLCA N0 0OLWUM NpUHLMNaMm, yctaHoBneHHbiM B 1. 10 YK PO.

Opyrum, No Hawemy MHeHu0 — 6onee BepHbIM, CNOCOOOM YCTPaHEHUA MMEIOLLENCS KONU3nm
NpaBOBbIX HOPM MOXET CIYyXWUTb BHECEHUe nameHeHun B OBLLYyO YacTb YronoBHO-MpoLEeccyansHOro
kogekca Poccuickon ®egepaumun. Hanpumep, yactb 1 cT. 73 nocne CnoBs «npv NPou3BOACTBE MO yro-
NOBHOMY Aeny» Heobxo4MMO OOMNOMHUTE cneayoLwen OPMYNMPOBKON: «3a UCKITOYEHUEM NPOU3BOoa-
CTBa NpeaBapuTENbHOrO paccrnefoBaHnst B Nopsiake, npeaycMoTpeHHoM rnason 32.1 Hactoswero Ko-
aekcay. NpegcraenseTcs, YTO AaHHbIA MyTb B OonbLUen CcTeNeHn oTBevaeT 3agade pedhopMUpoBaHus
nopsigka 4ocyaebHOro yronoBHOMO Cygonpon3BoacTBa.

CcbInku:

1. KoHoHeHko B.W. YronosHo-npoLeccyanbHoe npaso : y4ebHuk Ans By3os / nog obw. pea. B.M. lNlebenesa. M., 2013. C. 86.

2. O BHeceHwun nameHeHui B ctatbn 62 n 303 YronosHoro kogekca Poccuiickon ®efepaumm 1 YronoBHO-NPOLECCYanbHbIN
kogekc Poccuiickon ®enepaunm : dpenep. 3akoH ot 4 mapta 2013 r. Ne 23-d3 // C3 Po. 2013. Ne 9. Cr. 875.

3. YronoBHo-npoueccyanbHbii kogekc Poccuiickont ®epepaumm ot 18 gek. 2001 r. Ne 174-d3 : B pea. ot 30 mapta 2016 1. //
Poccuiickas raseta. 2001. 22 gek. Ct. 226.5.

4. Tamxe. Ct. 73.

5.  Kpyrnukos A.IN. JononHexune YK P® HoBoW rnaBoi 0 4o3HaHWUK B COKpaLLLEHHO chopMe 1 HekoTopble npobnembl andde-
peHumaLmm yronoBHoro cygonpoussoacTea // Poccuiickas toctuumst. 2013. Ne 7. C. 45-49.

6. CemeHuoB B.A. AkTyanbHble BONpOChl NPOM3BOACTBA NPeABapUTENIbHOro paccrefoBaHusi B gopme Ao3HaHus // AkTyanbHble
npobrnembl NpaBa 1 NpPaBOMPUMEHUTENBHON AESTENIbHOCTU Ha COBPEMEHHOM 3Tarne : MaTepuanbl MeXayHapoaHON Hay4Ho-
npakTunyeckon kKoHdepeHuun MBI Poccun / noa obuwl. peq. kaHg. coumon. Hayk B.A. CocoBa. KpacHogap, 2012. C. 49.

7. CymuH A.A. CokpallleHHoe [03HaHWe: MepTBOPOXAEHHOE AUTS pedhopMaTopoB yronoBHOro npouecca // Aasokat. 2013.
Ne 10. C. 5-8.

8. Anekcees C.C. O6was Teopusi npaea : B2 7. M., 1982. T. 2. C. 249.

9. MeToanyeckve pekomMmeHAaLMM No NPMMEHEHN0 opraHamu Ao3HaHna PepepanbHow cnyxobl cyaebHbIX MPUCTaBOB A03Ha-
HUS B COKpaLLeHHoM chopme [OneKTpoHHbI pecypc] : yTB. PCCIM Poccun 26 anp. 2013 r. Ne 04-7 B pea. ot 20 deBp. 2014 1.
URL: http://lawru.info/dok/2013/04/26/n12147.htm (nata obpaiyeHusi: 02.06.2016).

- 108 -



