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BBenenue.

['ocynmapctBo — ocobasi HOCTATOYHO YCTOWUYMBAs TOJUTHYECKAs €IMHUIIA,
OpECTaBISIIONIasl  OTACNEHHYI0  OT HAceNeHUs  OpraHM3alfio BIACTH U
aIMUHUACTPUPOBAHUS ¥ TMPETSHAYIONas Ha BEPXOBHOE TMIPABO  YIPABIATH
(TpeboBaTh BHITIOTHEHHMSI ICHCTBUI) ONpPENeIEHHBIMU TEPPUTOPHUEH U HACEIICHUEM
BHE 3aBHCHMOCTH OT COIJIACHS TTOCIIEHETO,

[IpaBo — 3TO cucreMa 00MIE00s3aTENBHBIX, (HOPMAIHHO ONPEIEICHHBIX
HOpM (TIpaBWJI TIOBEACHWS), (DYHKIIMOHAIBHO CBS3aHHBIX C TOCYAapCTBOM,
Collep)KaHNEe KOTOPBIX BBITEKACT W3 CHUCTEMBI TOCIOJICTBYIOIIUX B  OOIIECTBE
HKOHOMHUYECKHUX, MOJUTUUYECKUX U UHBIX OTHOIICHUH.

Tema manHO# pabOTHI B HAIIM JHU BEChMa aKTyaJlbHa MIOTOMY YTO IPaBo,
KaK ¥ TroCyJapCTBO, MPUHAIJICKUT K YHUCITY HE TOJIBKO HauOoJiee BaXKHBIX, HO U
HanOoJiee CIIOXKHBIX OOIIIECTBEHHBIX sBJIeHMH. ['ocygapcTBO U mpaBo —
BakHeWme (akToOpbl OOIIECTBEHHOW HBOJIONNHA, HEMPEMEHHBIE CITyTHUKA
COBpeMeHHOro oOmecTBa. Teopus rocygapcTBa W IpaBa — COCTaBHAs YacTh
OOIIIeCTBOBEICHUS,  MACHHas OCHOBa TIPAKTUYECKOH  FOPHUCTIPYACHIIHUH.
JlesiTeIbHOCTh TOCYAApCTBa, MPUHITHE U pean3alus 3aKOHOB, 00ecIieueHre Mpan
rpaXiaH, TMOJJIepKaHue OOIIIECTBEHHOTO TIOpSAJIKA TECHO CBSI3aHBI C
MOJIOKEHUSMH TTOJIUTUKO-TIPABOBOM TCOPHUH.

[TbITasick MOHATH, YTO TAKOE MPABO M KaKOBa €ro POJb B KU3HHU OOIIECTBA,
elIe PUMCKHE FOPUCTHI 0Opalaid BHUMAaHUE HA TO, YTO OHO HE MCUEPIBIBACTCS
OJTHUM KaKHM-JTMOO MPU3HAKOM WM 3HadeHueM. [IpaBo, Kak mucan OauH U3 HHUX
(ITaBex), ymoTpeOmasieTcsi B HECKOJIBKHUX CMbICTaxX. Bo-mepBbIX, MpaBo 03HAYaEeT TO,
YTO «BCETJIA SIBJISETCS CIPABEIJIUBEIM U TOOPHIM», — TAKOBO €CTECTBEHHOE TIPABO.
B npyrom cMmeiciie mpaBo — 3TO TO, YTO IOJIE3HO BCEM WJIM MHOTUM B KaKOM-JTHOO

rocyaapCTrsc, KaKOBO IUBHUIIbHOC ITPABO».

! I'punun JI. E. dopManuu W IMBMIM3ALUU. TOCYIapcTBO M HCTOPMUECKHil Mpolecc.
®unocodust u odmectro. M: Hopma: Mudpa-M, 2007. C. 20.
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[To mepe pa3BuTus oOmEeCTBA W TOCYJAapCTBA Y JIIOJEH, E€CTECTBEHHO,
MEHSJIOCh W TMpeAcTaBieHHe O mpase. [losSBUIOCH MHOMKECTBO pa3IMYHBIX
MIPABOBBIX UJEH, TEOPUHN U CYXKICHUW, OJJHAKO N3HAYAJIbHBIE OCHOBBI, 3aJI05KCHHBIC
PUMCKHMMH FOPUCTaMH, OCOOCHHO B TaKOW OTpaciu IpaBa, KaK TPa)KJaHCKOE
(UMBUIBHOE), XOTA U B «MOJICPHU3UPOBAHHOM» BUJIE, HO COXPAHUIIOCH.

Cnopel 0 NOHATUU TpaBa, POBHO, KAK U O COOTHOILIECHHH T'OCYyJapCTBa U
IpaBa, IpaBa M 3aKOHA HMEJIM MECTO HE TOJBKO B JAJIEKOM HCTOPUYECKOM
nponuioM. OHU OPOJOKAINCH U B XX B., HMEIOT MECTO TAaKXKE JUCKYCCUU WU B
HacTosieM. COBpeMEHHBIE HCCIIEOBATENH, TaK )K€ KaK M MX MPEAIIECTBEHHUKH,
BBIJICJISIFOT B OCHOBHOM JIBA MOAXO0JA U JIBA Pa3HbIX ONPEAEIICHUS MPaBa.

OnuH U3 3TUX MOJIX0JI0B, UMEHYEMbIN TO3UTUBUCTCKUM, OPUEHTHUPYETCS HE
TOJIBKO Ha HEpa3pbIBHYIO CBS3b TOCyJapcTBa M IpaBa, HO M Ha TO, 4YTO
roCyJJapCTBO SIBIISIETCSI €AUHCTBEHHBIM, HCKIIOUUTEIbHBIM HCTOYHUKOM IIpaBa.
[IpaBo mpu 3TOM ompeseNnsieTcss He UHaue, KaKk «cucTemMa o0Iieo0pa3oBaTebHbIX,
(opMalIbHO-OTIPEIEIICHHBIX, roCyJ1apCTBEHHO-TIPUHY IUTEIIBHBIX HODM,
BBIPAKAIOIIMX BO3BEICHHYIO B 3aKOH I'OCYJAPCTBEHHYIO BOJIIO F'OCIOICTBYIOIIErO
KJIacCa M BBICTYIAIOMIET0 B KA4€CTBE KJIACCOBOIO PETYISATOpPa OOIIECTBEHHBIX
OTHOLIEHUI.

I[Ipy TakoM mTOAXOAE TPaBO TMOJHOCTHIO WM TMOYTH MOJHOCTBIO
OTOXJECTBIISIETCSI C 3aKOHOM, a TOYHEE — C HOPMATUBHO-NPABOBBIMU AKTaMH,
UCXOJISAIIUMHU OT TOCYJIaPCTBA M 00ECIIEYNBAEMBIMHU TOCYAaPCTBOM.

Jpyroi moaxo K npaBy — HEIMMO3UTUBUCTCKNN, HE CBA3BIBAET CTOJIb JKECTKO,
Kak [EepBbIM, MOHATHE TMpaBa C NOHATHEM TrocynapcTtBa. IIpaBo mnpu 3TOM
paccMaTpHUBAETCSl KaK «IIPETCHIYIONUH Ha BCEOOUTHOCTh M O0IIe00s3aTeIHLHOCTD
COIIMAJIBHBIA ~ MHCTUTYT  HOPMATHUBHOIO  PEryJUpPOBaHUSI  OOIIECTBEHHBIX
OTHOIIEHUH B TESIX PA3yMHOTO yYCTPONCTBA YEIIOBEUECKOTO OOIICKUTHS ITyTEM
OTIpeJICICHHUsT MEePbl CBOOOBI, TIPAaB M OOS3aHHOCTEN M MPEJCTABISIOMNNA COO0H
BOIUIOLIEHUE B OOBIYASIX, TPAJULMUAX, MNPELEICHTaX, PEHICHUSIX pedepeHayMOB,

KaHOHHUYCCKUX, KOPIIOPATHUBHBIX, TOCYJAAPCTBCHHBIX W MCKAYHAPOJIHBIX HOpMax



IPaBOBOTO Hjeaja, OCHOBAHHOTO Ha NpHUHLHUIAX [00pa, CHpaBeaUBOCTH,
TyMaHW3Ma U COXPAHEHUS OKPYKAIOLIEW NPUPOJHON CPENBD».

IIpu TakoMm moaxoje K IpaBy IOCIEAHEE HE OTOXKIECCTBIISAETCS C 3aKOHOM U
MO/I3aKOHHBIMU aKTaMH. 3aKOH CUMTAETCS NMPABOBBIM JIUIIb B TOM CIy4ae, €CIU OH
HeceT B cebe uaen no0pa, CrpaBeaIMBOCTH, T'yMaHU3Ma, €CJIM B €ro COAEpkKaHHE
«3aJI0KEH» MPAaBOBOW UJEal.

B aTOM 3akirodaercs oHAa U3 TIIABHBIX IPUYMH TOTO, YTO JAHHBIM MOJIXOM,
HECMOTPsI Ha CBOIO SIBHYIO IIPUBJIEKATEIBHOCTD, B PEAJIBHOM ’KM3HU, Ha IPAKTUKE
ABJISIETC ~ MEHEE  PACIHpPOCTPAHEHHBIM W INPUMEHSEMBIM, YEM IEPBBIM,
MMO3UTUBUCTCKUU MOIXO/.

I'ocymapcTBO M IpaBO B3aMMO3aBUCHUMBI APYr OT JApyra, HO B TOXE BpeMs
OHM OTHOCHUTEIBHO CaMOCTOATENIBHBI IPYT OT Apyra. Ecimm rocynapcTtBo wu3gaer
IIPABOBbIE aKThl, 00ECIEYMBACT UX COONIOJCHHE M B Cllydae HEUCIIOIHEHUS
COJEpIKAIIMXCS B HUX TPEOOBAHUN MPUMEHSET NPUHYIUTENbHYIO CUITY, TO IIPABO,
B CBOIO OYEpelb, AKTUBHO BO3JECUCTBYET HA TOCYAAPCTBO IyTEM YCTAHOBJIECHUS
0011e00s3aTeNbHBIX JI1 BCEX €r0 OPraHoB, JOJDKHOCTHBIX JIMI W OpraHu3auui
npaBwi moBeneHus. C  IIOMOIIBI0O HOPM IIpaBa 3aKpeIUBIETCS MX CTaTyc,
ONPEIEIIAIOTCA PAMKHU UX ACATEIBbHOCTH, YCTAHABIMBACTCS UX CTPYKTYpa, IOPSAIOK
NEATEIBHOCTH U B3aMMOOTHOILIEHUH.

OOBEKTOM  KypcOBOMl  pabOThl  SBJISETCS: HEMNOCPEACTBEHHO  CaMo
rocyZapCTBO U IIPaBo.

[IpenmeToM KypcoBOW pabOThl sIBISETCS: MpoOieMa COOTHOUIEHUS
rocyJapcTBa U Mpasa.

Lenb KypcoBoil pabOTBI: COCTOUT B TOM, YTOOBI PACCMOTPETh COOTHOIIEHHE
rocyJapcTBa U Mpasa.

[TocTaBreHHas 11eJ1b OMPEEIIeT KOHKPETHBIE 3a7aul KypCOBOil pabOThI:

— PaccMOTPETh ATATUCTCKUM IOAXOJ B3aUMOOTHOILIEHHUS TOCYIapCTBa H
1paBa;

— PAcKpbITh JHUOEPaTbHYI0 MOJIEJIb B3aUMOOTHOIICHHUS TrOCyIapCcTBa U

npasa,;



— W3YYUTh MPArMaTHYECKyI0 MOJENb B3aMMOOTHOIICHHS TOCYIapCTBa U
npasa,;

— OIIPEJCITATh CXOJICTBA rOCY1IapCTBa U IIPaBa,

— MCCJIEIOBATh Pa3uyMs TOCY/1apCTBa U MIPaBa,

— pa3o0paTh BO3/ICHCTBHE rOCyJapCcTBa Ha MPaBo;

— BBISIBUTD BIIMSIHHE IIpaBa Ha TOCYAapCTBO.

MeTogamu HCCIIEIOBAaHM SIBJISIIOTCS WHIYKITUS, TEAYKITHS,
KJIacCU(UKaIIUSL.

MeToI0IOTHYECKYI0O OCHOBY 3TOTO HMCCIIEIOBAHUS COCTABJISET KOMILUICKC
OCHOBHBIX METOJIOB IIO3HAHMS. CPaBHUTEIBHO-TIPABOBOM, COIMOJIOTHYCCKUH,
dbopMaTbHO-IOPUINYECKHUH, a TaK ke paboThl cienyromux yudeHsix: B.B. Jlazapes,
Kymanos, B. JI, [lleBuyk /I.A, Anekcees C. C.

Crpyktrypa pabOTBl OmpeaeNsIeTcss €€ TEeMOHW W BKIIOYAeT CICAYIOIIUE
AJIEMEHTHI. BBEJCHHME, JIBa pazjielia, 3aKIIOUYCHHE, CIHCOK HCIIOJIb30BaHHBIX

HCTOYHHKOB.



1 Mopaenu (moaxoabl) B3aMMOOTHOIIIEHUH TOCY1apCTBa U MpaBa

1.1 DraTucTcKuii MOaXoq

OTaTUCTCKUM MOJAXOJ BBIXOIUT W3 IPUOPUTETA I'OCYJAPCTBA HAJ IPABOM.
CornmacHO €My, TOCYIapCTBO SIBJIIETCS TJIaBHBIM HHCTUTYTOM OOILECTBa,
OpPraHMU3aTOpPOM 3KOHOMHYECKOW U Jpyrux cdep >ku3HH obmiectBa. Bo Omaro
o011ecTBa TOCy/1apCTBO YCTAaHABIMBAET ONPEAEIICHHBIM MPaBONOPSIO0K, 3AIIUIIAET
¥ OXpaHseT OOILIECTBO OT HAaIaJeHUW W3BHE W T.1. ['ocyaapcTBO MpealecTByeT
IIpaBy, MOCJENHEE 3aBUCUMO OT TOCYIapCTBa, MOPOXKAECHO WM, CIIEIOBATEINBHO,
IIPaBO  BBICTYNACT COBOKYIIHOCTBIO TI'OCYJAapCTBEHHO-BJIACTHBIX BEJIICHUM U
00€CIIeYNBAETCS BO3MOKHOCTBIO IIPUMEHEHUS TIPUHYKICHUS .

Orartnyeckass KOHUENUUS HMCXOAUT M3 TOrO, YTO TOCYIapCTBO BBIIIE U
BAJKHEE IIPaBa, 4TO OHO TBOPUT IIPABO U MCIOJIB3YET €ro KaK MHCTPYMEHT CBOEU
MOJMUTUKK. JlaHHAs KOHLENIMSA ONUPAETCSd Ha MAPKCUCTCKOE TOHMMAaHUE
rocy/apcTBa M npasa U Obljla HIMPOKO PacIpOCTPaHEHA B OTEUECTBEHHON HAayYHOU
1 yueOHOM JuTeparype?.

Oratucrckas — MOJEdb  NPEANoJIaraeT, 4To  IOpaBO  —  NPOAYKT
rOCy/IapCTBEHHOM JAEATEIIbHOCTH, CIIECTBUE TrocyaapcTtBa. B oTeuecTBEeHHOMU
IOPUIMYECKON JINTEpAType €II€ HEJABHO CYUTAJIOCh, YTO MPABO HAXOIAUTCA B
IIOAYMHEHHOM OTHOILIEHUH K rocylapcTBy. @aKTUYECKUM YCIOBHUEM Ul JAHHOIO
ATATUCTCKOTO MOJAX0/1a CIIYXKHUJIA HaIlla IOJMTHYECKAs PAKTUKA, CKIIOHHAsI BUJIETh
B IPAaBE HEKHMI MPHUAATOK TOCYAApPCTBA. TE€OPETUYECKON MPEANOCHUIKON SBIISIIOCH

q)OpMa.HBHO-I[OFMaTI/I‘-IeCKOG OTHOHICHHC K IIOHATHUIO IIpaBa KaK K COBOKYIIHOCTH

! Tonosucruxosa A.H, Imurpues FO.A. IIpo6nemMbl Teopyuy rocyapcTBa U IIpaBa 2-¢ H3/IaHMe.
M: FOpaiiT 2011. C. 116.
2 Anexcees C. C., Apxumos C.M. Teopus mpaBa. Yuebuuk mis BY30B, 4-e wu3nmanue,
u3natenberBo: Hopma, Madpa-M 2013. C. 111.
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HOPM, M3JaBaeMbIX TrocyaapcTtBoM. OnHako 1Jsi coBpeMeHHOW Poccuu naHHbBIN
IIOXOJ Celfuac yxKe He MOAXOMuT .

AGconoTH3anus poju rocyapcTBa B 00IIECTBEHHOM KU3HU KPaeyTOJIbHBIH
KaMeHb TeopuH 3Tarh3Ma. OCHOBOM 3TaThM3Ma SIBHJIACh NPAKTUKA T'OCYNAPCTB,
c(hOpMHPOBABIIIUXCS HA OCHOBE TICUXOJOTUU narepHain3Ma. CorjacHo B3TJsam
CTOPOHHUKOB  (uiiocopuu  sTatuzmMa (MIAed  dTaTu3Ma, MEpPBOHAYAIBHO
obocHoBanHbie X. Bonbdom, momyumnu 3atem pasButHe B paborax duxre),
rocyAapcTBO AJisi Ojlara MHAMBUIOB BIPAaBe BMEIIUBATHCS BO BCE CPEphI KU3HU, B
TOM YHUCJE U B YaCTHYIO. ['0CyapCcTBO SIBISIETCS OPraHU3aTOPOM BCEM SKOHOMUKHU
— OT YINpaBl€HUs MPOU3BOJACTBOM JO paclpeAelieHus Jioaed mo cdepam
IPUIIOKEHUS TPYla, OHO JOJKHO OOPOTHCS C MPa3AHOCTHIO U PACTOUUTEIBCTBOM,
CIIEIUTh 332 TEM, YTOObI MOJIOJIbIE JIIOJM PAaHO BCTYNalu B Opak U MMEId MHOTO
JeTeH; rocyAapcTBO CTPOUT LEPKBHU, YIPABISAET CUCTEMOW 0Opa3oBaHUS M [Ip.
CnoBOM, TOCyJapcTBO aKTHBHO (€cliM HE cKa3aTh TOTajJbHO) BTOPIaeTcs BO BCE
chepbl KU3HEAEATeNbHOCTU 001ecTBa. C ATATUCTCKON TOYKU 3pEHUS BCE 00JaCTU
IPUBATHOTO, HETIOCPEJACTBEHHO HE BXOoAdluMe B chepy MyOIMUHOM BIACTH, CYTh
SBJICHHSI HU3LIETO (IO CPAaBHEHHUIO C TOCYIapcTBOM) nopsiaka. Hu oaHa U3 HUX He
BBITIOJTHSIET MHCCUU HOCHUTENS MOJUTUYECKOTO €QUHCTBA, HO KaxzJas MOPO3Hb U
BCE BMECTE TaK WJIM MHA4ye €ro MnoApbBarOT. [103TOMy rocynapcTBo BBIHYXAECHO
KOHTAKTUPOBAaTh C HHUMH, YKpOIIATh HMX, YJEpXKHBas B paMKax MOJIUTUYECKON
IETOCTHOCTH. JIJIs1 TOTO 4YTOOBI CHPaBUTHCS C MOAOOHOM 3amayei, OHO 00S3aHO
IymMaTb O CaMOCOXPAHEHHWU COOCTBEHHOM MOIM. DTO TJABHBIM 00pa3oM U
cocTaBisieT uHTepec rocyaapcrBa. (COIIacHO paccMaTpuBaeMoOl  TEOpHH,
roCyAapCcTBO MPEAUIECTBYET NPABY, MOpPOXAaET ero. IIpaBo, ¢ 3TOM TOUKM 3peHus,
€CTh COBOKYITHOCTh HOPM (BEJEHUH, YCTaHOBJIICHHWH, MPUKA30B TOCYIapCTBA),
IIOCPEJICTBOM KOTOPBIX TOCYJAapCTBEHHAs BJIACTh OCYILIECTBIISIET PYKOBOJICTBO
obmiectBoM. OCHOBaHMEM TpaBa BHICTYIAET TOCYJAapPCTBEHHAsI BJIACTh, KOTOPAsi B

CBOIO O4YE€PCAb OCHOBLIBACTCA HA CHIIC. O‘ICBI/I)IHO, 4TO COBPCMCHHOC O6H.I€CTBO HE

! EnpoBunkas E.I1. Teopus rocyaapeTsa u npasa: Kypc jnekuuil. Kpacnonap: OO0 «Kapkasckas
tunorpadus». 2010. C. 100.
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MOXXET 00ouTHCch 0e3 rocymapctBa. CymiecTByeT OOBEKTHUBHAs MOTPEOHOCTH B
3alATe TOCYAApCTBOM COIMAIBHBIX MPaB TPaXKIaH, B €r0 IMOKPOBUTEIHCTBE
KyJlbType, o0pa3oBaHuio. B To ke BpeMsi ecTb OOBEKTHUBHBIE MPEIEbl TAKOTO
BMEIIIATEIILCTBA. JTO OOCTOSATENTHCTBO KaK pa3 HE YYUTHIBAETCS TEOpUEH U
MPaKTUKOW 3TaTHU3Ma, B COOTBETCTBUU C KOTOPBHIM IMPaBO paccMaTpUBAETCS Kak
IPOAYKT TOCYAApCTBCHHOM EATEILHOCTH, KaK ero (rocyaapctBa) CICICTBHE.
Tako# moxo1 UMeJ IMHUPOKOE PACTIPOCTPAHCHUE B OTEYSCTBEHHON FOPUINIECKON
muteparype. CUUTaIOCh, K MPUMEPY, YTO MPaBO HAXOAUTCS B MOJAYMHEHHOM OT
rocyzapcrna nojoxeHuu. OHO €CTb MHCTPYMEHT, CPEICTBO (NIPUHYKIACHUSA) IS
JTOCTIDKCHHSI TOCYJaPCTBEHHBIX Iienel. OCHOBaHMEM TAaHHOTO TMOIXOJa CIIY)KHIIa
MOJINTUYECKAs MPAKTUKA, CKIIOHHAS BUJETh B IIpaBe HEKUM MPUIATOK TOCYIapCTBA.
[TomoOHBIA B3TIAM Ha MpoOJEMy BBIBOJUT TOCYIAapCTBO, €r0 WHCTUTYTHI 3a
mpenesibl 30HbI BIUSHUS TMpaBa: €CIM TOCYAapCTBO - MCTOYHUK TMpaBa, TO
rocyapCcTBO HE MOXKET OBITh UM CBsI3aHO. Takoil MOAX0J UCKIIOYaeT MpodiieMy
MIPaBOMEPHOCTH TOCYIAapCTBEHHON BiacTH. He ciydaliHO MO3TOMY, YTO ATaTH3M,
MOJIYYMBIINIM IIHPOKOE pacnpocTpanenue B ['epmanuun u Poccum, B Hemanon
CTENIEHU OJIarOMpPUATCTBOBAT (DOPMHUPOBAHUIO B ATHUX CTPaHAX TOTAIUTAPHBIX
cucteM. BMecte ¢ TeM 3TaTu3M HE TOKIECTBEH TOTAIUTAPU3MY, — TIOCIECTHUN €CTh
KpaliHee NPOSBICHUE STaTH3MA. *

DTAaTUCTCKUE TEOPUHU TONYYMIIH OCOOCHHO MIMPOKOE PACIPOCTPAHCHHE B
koHrme XIX B., Korja TOCHOJCTBYIOIIUM B OOINECTBE COIMAIBLHBIM CHJIaM
rOCyAapCTBO TPEICTABISIOCh TBEPABIM W HE3BIOJEMBIM, U OHHM HE HAXOIMIA
HY)KHBIM TIPHKPBIBAaTh CBOE TOCIOJACTBO (JIEpOM HAPOIHOTO MPABOCO3HAHUS,
€CTECTBEHHOTO 3aKOHAa U T.NM. B 9TON CBsI3U psAll MPaBOBEIOB pacCMaTpPUBAIU
paBo, KaK dMaHAIUI0 TOCYAapCTBEHHOM BiacTH. OCOOCHHO SIPKO Hies MpuMara
rocyJapcTBa HaJ TPaBOM IMPEACTaBICHAa B TEOPHH HAacWiusA. Tak, MO MBICIH
MOJIbCKO-aBCTPUMCKOTO corrosiora u topucra Jlronsura ['ymumnosuua (1838-1909

FF.) NpeACTAaBUTCIIA COLUAJIBHOIO JapBHHHU3MA, IOCYAapCTBO €CTb OpPraHu3alusd

! JTasapes B.B. O61mas Teopus 1pasa u rocyaapcrsa: 4-e usj. M: IOpaiit; U] IOpaiir, 2011. C.
51.
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rocrnoacTBa, HalpaBJIsACMasaA Ha COXPAHCHUC IIPAaBOBOIO IIOpsAZKa, IIpaBO — LCJIb

roCyJapcTBa U 3aBHCHMO OT HEro’,

1.2 JInGepanbHas MOETH

JInbepanpHas KoOHLENIMS Oa3HpyeTcss Ha €CTECTBEHHO-NPABOBOM TEOPHH,
COrJacHO KOTOpPOM MpaBO BbIIIE W BakHee rocynapcrBa. OHa crajma aKkTUBHO
YTBEPKIAThCs B HALIEM OOIECTBEHHOM CO3HAHHH B OCJIEIHUE TOMBIZ.

B mmbepanpHON MOmenu mpaBO TEPBUYHO M SBISETCA 00Jiee BaXKHBIM
COI[MAILHBIM UHCTUTYTOM, YeM rocyaapctBo. [IpaBo ectb oOmias mepa cBOOObI U
CHPaBEUIMBOCTH, a TOCYJapCTBO MPHU3BAHO [UIsl TOTO, 4YTOOBI 0OOECIEYUTh U
3alUTUTh 3Ty Mep cBoOoabl. IIpaBo camMo MOPOXKIAET TOCYJAapCTBO Kak
COLIMAJIBHYIO OpPraHU3aLUI0, MPUBOJAILYIO ITOBEJIECHUE JIOJEH B COOTBETCTBHUE C
IIPaBOBBEIMH HOPMAMK®,

WNHol, NpOTUBOMOJOXHBINA, JIMOEpaJbHBIA B3IV HAa COOTHOIICHHE
rocyiapcTBa M IpaBa YTBEPAWJICA B PYCJIE €CTECTBEHHO-NPABOBBIX BO33PEHUM.
CTOPOHHUKHM TaK Ha3bIBAEMOM IIKOJbl €CTECTBEHHOIO IpaBa HCXOIWIU W3
OrpaHUYEHMs] TOoCyAapcTBa IPaBOM, YTO, IO HX MHEHHIO, BBITEKAJIO W3
HEPYIIMMOCTH €CTECTBEHHOI'O 3aKOHAa M HEOTUYKJAEMOCTHM OCHOBAaHHBIX HA HEM
CyOBEKTHBHBIX MyOJMYHBIX TpaB WHAUMBUIA. [IpaBo mpencTaBisioch €IHHBIM
HEU3MEHHBIM IPABOIOPSIIKOM, OAWHAKOBBIM I BCETO 4YEJIOBEYECTBA HA BCEM
MPOTSHKEHUH UCTOpUH. HOpMBI MONOXKUTENBHOTO MpaBa, COrJIACHO €CTECTBEHHO-
IIPaBOBBIM BO33PEHUSIM, HE €CTh PE3YyJIbTaT AEATEIbHOCTH TOCY1apCTBA, - OHU CYTh
NOPOXKICHUE HACAIBHOIO IPaBOIOpsKa. 1'0CynapcTBO — NPOAYKT IpaBa, OHO

YUPEXKIAETCS IOpUINYECKUMU crocobamu, Ipe1yCMOTPEHHBIMU

! Munrmnaxmeros P.I'. Eme pa3 o COOTHONIEHHH TIpaBa 1 TocynapcTsa. IIpaBo u monmThka. M:
IOpucts, 2010. C. 37.

2 Komapo C.A.OGmas Teopust rocyjgapctBa M mpasa. 8-¢ m3n. M.-CII6: M3maTenscTso
Opunuyeckoro uncruryra, 2012, C. 124.

8 Mummnaa W.JI., llagupos B.M: Teopus rocymapcrBa u mpaBa. COOpHHK cTaTeit 4-e m3g.
Kpacnospck: OOO «boprec», 2010. C. 58.
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NPEAIIECTBYIOIIMM  TOCYyapCcTBY  IpaBonopsAakoM.  CXOOHblE  B3IJISAbI
BBICKA3bIBAJIM MTPEICTABUTENH JUOEPATBbHON FOPUCTIPYIECHIIMN — PYCCKUE, IOPUCTBI
I[LE. Muxaiino, E.H. TpyOeukoit u np. C TOYKHM 3peHUS COBPEMEHHOIO
OTHOUIEHUS K MPOOJIEME TaKOW MOJAX0J UMEET HECOMHEHHbIE npenmymiecTBa. OH
aBiseTcs (Quiaocopckol miuaThopMoil I YTBEPXKIEHUS B  IMOJIUTUYECKOU
IPAKTUKE UAEH MPABOBOTO rocy1apcTBa. ['ocyapcTBO BOZHUKAET U3 MOTPEOHOCTH
ob0ecnieunTh (HYHKIMOHHPOBAHUE MpaBa KaK MPUHIUIHAIBHO HOBOW CHCTEMBI
HOPMAaTUBHOTO pEryaupoBaHusd. JlaHHOE€ OOCTOATENBCTBO HE YUYUTHIBAIM U
CTOPOHHUKHA HOPMATHBHOM IIKOJBI IIpaBa, OTpbIBas MpPaBO OT IOJUTHKH,
SKOHOMHKH M FOCyIapCTBal,

Tax, nuOepanpHas KOHLENUUs 3akpemyieHa B cratbe 2 KoHcTuTynum
Poccuiickoii @enepanyii — «4eI0BEK, €ro MmpaBa U CBOOOJBI SIBIISIOTCS BbICIIEH
neHHocteto. [lpusHanue, coOnrofeHue, W 3amuTa HpaB U cBOOOJ 4YENOBEKAa U
rpakJIaHuHa — 00I3aHHOCTh TOCYJapCTBaY?,

CormacHo nuOepanbHOMY NOAXOAY K MpoOJeMe COOTHOILIEHUS NpaBa H
rocyapcTBa, ujes npasa (GOpMUPYETCS HA OCHOBE UJAEH M3HAYaIbHO CBOOOIHOMN
auyHOCTH. [loaTOMY mpaBo paccMaTpuBaeTCs HE Kak NPHUHYKICHHUE, BHELIHSAS 110
OTHOUIEHUIO K WHIMBHIY HOpMa, a KaK OCO3HAaHHas, LEHHOCTHO NpHU3HAHHa,
BOIUIOTHBIIAsACS CBOOOJA WHIMBHUIA, BHYTPEHHE MPHUCYIIAsl €My OT POXKIACHUS.
[Ipy TakOM MMOHMMAHUM MPABO UMEET HE NMPUHYIAUTEIbHBINA, & SMAHCUIIUP YOI
XapakTep, CBSI3aHHBIM C OCBOOOKJIECHHUEM OT 3aBHUCHUMOCTH, YTHETEHUS, OTMEHOU
orpannueHuii. ['ocymapcTBo 37ech — 93TO OpraHuzaius ITyOJMYHOW BIIACTH,
POU3BOAHAS OT OOBEKTUBHBIX COLMAIBHO-D)KOHOMUYECKUX M  KYJIbTYpPHO-
JYXOBHBIX OTHOILIIEHUH B OOILIECTBE, OT I'Pa)JIaHCKOro OOIECTBA, OT OTHOLICHUN
CBOOOJTHOTO HKBHBAJIEHTHOIO OOMEHA, B KOTOPbIE BCTYNAaKOT (POPMaIbHO paBHBIE,
HE3aBUCUMBIE APYT OT JApyra MHAUBUABL. DTO OPTaHU3aLMs BIACTH, BBIPACTAOILIAS

Haqg I'paXXIaHCKHM O6IHGCTBOM n B COOTBCTCTBUH Cco CBOUM

! JTazapes B.B. O6mas Teopus npaBa u rocyaapcTsa: 4-e u3a. M: FOpaiit; U] FOpaiir, 2011. C.
52.
2 Koncrurymus Poccuiickoit ®eneparmu. M.: ITpuop, 2016. Cr. 2.
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CCTCCTBCHHOUCTOPHUYICCKHUM HAa3Ha4YCHHUECM O6CJ'Iy>KI/IBaIOHIaH HOTpe6HOCTI/I
CaMOpa3BUBAOOICTOCA I'PAKIAHCKOI'O O6IH€CTBa M TaK WIKW HHA4YC CMY

IMOJAKOHTPOJIbHAA.

1.3 IlparmaTuyeckas MOACIb

[IparmaTrideckass — MOJEIb WCXOMUT W3 CYIIECTBOBAHMS CIIOXKHOMU
JIBYCTOPOHHEHN (DYHKIIMOHAJIBLHON CBA3M MEXIY IOCY/apCTBOM U MPABOM: OHU HE
MOTYT CYyILIECTBOBaTh APYr O€3 Apyra U OKa3bIBalOT BO3JEWCTBHE APYT HA JApYTa.
Takum 00pa3oMm, CBSI3b MEXKIY TOCYAapCTBOM W TMPABOM JBYCTOPOHHSS, CBS3b
B3aMMHOM 3aBHUCHUMOCTH: TIpaBo 0€3 rocyaapcTBa OECCHIIBHO, TOCYAapCTBO K€ HE
CIIOCOOHO CYIECTBOBATE 6€3 MpaBa Kak peryasaropa 0oOIeCTBEHHBIX OTHOIIEHHIAL,

[IparmaTtudeckuii moaxo — mpaBo (HOPMHUPYETCS TOCYAAPCTBOM, HO OHO
caMo CBSI3aHO UM B CBOEH JICSATEIBHOCTH, TaK KaK COJIEp KaHHE MpaBa 3aBUCUT HE
CTOJIBKO OT TOCYJapCTBa, CKOJBKO OT IE€JIOr0 KOMIUIEKCAa OOBEKTUBHBIX U
CYOBEKTUBHBIX OOCTOSITENILCTB, OTPAKAIOIIUX CBOEOOpasue TPaxkJTaHCKOTO
o01mecTBa’,

[IparmaTrdeckuii MOAXOM K paccMaTpuBaeMoi mpobiieMe TO3BOJISIET B
OTIPEJICTICHHONW MEpe MHTErPUPOBATH dTATUCTCKHUE U TMOEpATIbHBIE B3IJIAJIBI U B TO
e BpeMs u30exaTh KpailHOCTEH B OLIEHKE CBS3M MpaBa U rocyaapctsa. CoriacHo
ATOMY TIOAXOAY CBSI3b MEXKIy TMPaBOM M TOCYJapCTBOM HE UMEET CTOJIb
OJIHO3HAYHOTO TMPUYMHHO-CIIEJCTBEHHOTO Xapakrepa (rocyaapcTBO MOPOXKIAET
MpaBO WM W3 TMpaBa POXKAACTCA TOCYAapCTBO), a BUAUTCSA Oojee CIOXKHOM,
HOCSIIEH XapaKTep JBYCTOPOHHEW 3aBUCHUMOCTHU: MPABO M TOCYAApPCTBO Jpyr Oe3

Apyra HE MOI'YT CyII€CTBOBATh, 4 3HAYNUT, MCXKAY HUMHU UMCCTCA (bYHKHI/IOHaJ'IBHaSI

! Mopozosa JI.A. Teopus rocymaapcTa u mpasa. 4-e m3n., M: Poccuiickoe ropuandeckoe
obpazoBanue, 2010. C. 161.
2 Kynamos, B. JI. Teopus rocynapcTtsa u npasa: M: Hopma; M: UH®PA-M, 2011. C. 194,
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CBsI3b. «l'0CY1TapCTBO HAXOJUT B MPaBE NOPSAOK, a IPABO B rOCYJAaPCTBE — BIACTb,
KOTOPYIO OHO YTBEPIKIAET» .

PaccmarpuBaembiii 1MOJX0]] MO3BOJSET BHISIBUTH TTTyOWHHBIE CBSI3U MEXKIY
MIPaBOM M TOCYJAapCTBOM, M30€XKaTh OJTHOCTOPOHHOCTH, MOHSAThH, YTO JAET MPaBO
roCyapcTBY, U BBIACHUTH UCTUHHYIO POJIb TOCYyAapcTBa B oOecreueHuu npana. B
HACTOSIIIee BpeMsl MparMaTU4eCKui MoIX0]1 Ipeo0IaiaeT B HalleH IOpUINYECKOn
Hayke. AHalIW3 TaKoro pojJia 3aBUCHUMOCTEH HWMEET MNPUHIIMIUATIBLHO Ba)KHOE
3Ha4YCHUE JJIs1 BCeH POCCUICKOM 00IIEeCTBEHHON MPaKTHUKHU.

JloctaTro4HO O00pa3HO ATOT TMOJXOJ OXapaKTEPU30BAT  BBIIAFOIIHNACS
Hemeukud opuct XIX B. P. Mepunr. CooTHOUIEHHE TOCYyJapCTBa W IpaBa OH
MPEACTABIISUT B BUJE JBYX CHJI, OOPIOMIMXCS HM3-3a TOCHOJICTBA — B BHJIE 3JIOTO
Apumana (Brnactu) u 6yarodectuBoro Opmysna (mpasa). B 1efCTBUTEIBHOCTH XKe,
ormeuan Mepunr, Opmy3n HE 4TO MHOE, KaK 00JaropoKeHHbI ApuMaH. ApumMaH

6e3 OpMmysza ecTb HeuTo HepeanbHoe. OpMy3/1 6e3 AprMaHa - TEHB?,

! Criperx B.M. IIpo6iems! Teopuu rocyaapcTsa u pasa. M: Dkemo, 2008. C. 239,

2 Jlazapes B.B. O6mas Teopus mpaBa u rocyaapcTsa: 4-¢ usa. M: FOpaitr; U]T FOpaiit, 2011. C.

52.
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2 ACTIEKTBI COOTHOIIIEHUS TOCYAapCTBa U MpaBa

2.1 EnunacTBO

EnvHCTBO, Kak YK€ II0Ka3aHO, BBIPAXKAETCA B UX IPOUCXOKICHUU
TUIOJIOTUH, JI€TEPMUHUPOBAHHOCTH 3KOHOMHUYECKUMHM, KYJIBTYPHBIMH M WHBIMU
YCIOBUSIMU, OOUTHOCTH HCTOPUYECKOW CyAbObI; B TOM, YTO OHHU BBICTYMAIOT
CpPEIACTBAaMH COLMAJIBHOM PpETyJsilUUd W YHOPAJOUYEHUS, AKKyMYJIHUPYIOT U
OaslaHCHpPYIOT OOIME W HHAWBHUAYaJIbHBIE WHTEPECHI, TapaHTUPYIOT IIpaBa
nmuuHoCTH .

Teopernyeckas KOHLIENIMS O €AUHCTBE rOCyAapcTBa U Ipasa MpeAIoIaraerT,
YTO TOCYJApCTBO WU NpPaBO — PA3iIMYHbIE COLMAJIBHBIE SIBJIEHUS, HO OHU TECHO
CBsA3aHbl JIpyr ¢ Apyrom. IIpm 3TOM CBsI3b rocynapcTsBa M IpaBa — BAKHEWIIUHI
cucremMooOpa3yromuii (pakTop npasa.

EcTte ¥ rpaHu enuHCTBa M B3aMMOOOYCIOBJIEHHOCTH pPacCMaTpPUBAEMBIX
kareropuil. OHU, B YaCTHOCTH, NMPOSIBISIOTCS B HJIEE IPABOBOTO I'OCYIapCTBa, O
YeM CBHJIETEJILCTBYET CaMO 3TO BBIPAXKEHWE; B COUYETAHWU B HUX KJIACCOBBIX U
oOIIeUeIOBEYECKUX  Hayal, Koppemsiuud — (QyHKUMOHAJIbHBIX  cBszeil. O
POJICTBEHHOCTH YKa3aHHBIX IIOHATHA TOBOPUT M TO, YTO OHU TPAJULUOHHO
U3y4aroTcs OJHOM HaykKol — oOmeld Teopueil rocynapctBa W ImpaBa. Benp
rOCyJapCTBEHHOE M IIPaBOBOE pa3BUTHE — eAuHblid mnpouecc. [losTtomy
UCKYCCTBEHHBI €ro pa3pblB HEU30€KHO CKazajica Obl HAa MIyOMHE HAy4yHOIO
OCMBICJIEHUSI ABYX CJOKHEWIINX (PEHOMEHOB OOLIECTBEHHOM >ku3HU. CKazaHHOE
HE O3HAayaeT, 4TO BCE CBOMCTBEHHOE TIOCYAAapCTBY CBOWCTBEHHO WM NIpaBy, U
HaoO0opoT. OHM OCTAIOTCA JIOCTATOYHO AaBTOHOMHBIMH H  CaMOOBITHBIMU

oOpazoBaHusiMi. VIMEHHO MOATOMY IMO3HAHHWE CYIIHOCTH TOCyJapcTBa M IpaBa

! Muronxua A.C. Teopus rocyaapcTsa u pasa. Yde6HUK 1is 6akanaspos. M: IOpaiiT-n3ar,
2013. C. 131.
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MIPEAnoaaraeT HeoOXOAMMOCTh BBISBJIICHHS KaK UX OOIINX, TaK U CHEIU(UISCKIX
uept’.

B3anmocBs3b nposIBIsIETCS B TOM, YTO M MPABO, U TOCYAAPCTBO SBIISIOTCS
WHCTPYMEHTAMH COLMAJILHON PETyJAlMH, B pe3yibTaTe WMEIOT OOIIyIo
TUTIOJIOTHIO, TPOUCXOXKJICHHE, OJMHAKOBO CBSI3aHBI C AKOHOMHYECKHUMH,
JyXOBHBIMH, KYJIbTYPHBIMH M WHBIMH CTOPOHAMHU KH3HU OOIIECTBA, JIOMOJHSS
JPYT ApyTa MPHU BHITIOJTHEHWN CBOETO COITMATHHOTO Ha3HAUCHUSI.

Hecmotpss Ha TO, 4TO MpaBO M TOCYJAapCTBO Pa3IMYAIOTCA 10 CBOEH
CTPYKType, croco0aM (yHKIIMOHUPOBAHUS W T.A., MBI MOXXEM TOBOPHUTH 00 HX
€IUHCTBE B CJICAYIONIEM:

— B OCHOBE BO3HHMKHOBEHHS IIpaBa W TOCYJapCTBa JIEKaT OJHU U T Ke
MPUYUHBI (HEOOXOIUMOCTh 3aKPEIUICHUS BJIACTU HaJ JIIOJbMHU Ha ONPE/IeICHHON
TEPPUTOPHUH,  3aAIIUTBl  COOCTBEHHOCTH,  yHOPSIOUEHHUS  OOIIECTBEHHBIX
OTHOIIICHHM, BBIPAOOTKH SIBHO BBIPAXKEHHBIX TpPEeOOBAaHHM, PYKOBOIAIIUX K
YIPABISIEMBIM );

— WU TpaBO U TOCYAAPCTBO SBISIOTCS OOBEKTUBHO HEOOXOIUMBIMH
COIMAJIbHBIMU  SIBJICHUSIMU  (€IMHOXKIBI BO3HUKHYB, OHH OYAYyT CYIIECTBOBATH
BCEr/a);

— y mpaBa W TocyJaapcTBa oOIIas Meib - YIOPSJ0YCHHE OOIIEeCTBEHHBIX
OTHOIIIEHNH U BHECEHNE CTAOMILHOCTH B JKHU3Hb OOIIECTBA;

— BBICTYNAIOT CPEJICTBAMHU YIIPABIICHHS, MHCTPYMEHTAMHU BJIACTH;

— TPU3BaHbI COYETATh JIMYHBIE, OOIIECCTBEHHBIC W TPYIIIIOBHIC HHTEPECHI;

— Pa3BUBAIOTCS B TECHOM B3aMMOCBSI3H;

— HaXOJATCS MOJ OJUHAKOBBIM BO3JEHCTBHEM COLIMAJIBHO-DKOHOMHYECKUX U
JTyXOBHBIX (PAKTOPOB.

EnuHcTBO 3akirodaeTcs B OOITHOCTH HMX TIPOUCXOXKIACHHUS, THIIOJOTHH,
00yCJIOBIEHHOCTH SKOHOMUYECKUMHU, KyJIbTYPHBIMUA ¥ UHBIMH (hakTOpamu. B ToMm,

YTO OHHM BBICTYIIAIOT TAaKMMH CpPCACTBaAMHU COHHaHBHOﬁ perysinnunu, KOTOPLIC

! Marysos H.U., Manbko A. B. Teopus rocynapcrsa u mpasa. M: «Jleo» PAHXuI'C, 2014.
C. 60.
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B3aMMOJIOTIOJIHAIOT JAPYr Jpyra, OOECIEUMBAsl TMONHOLEHHOE BBINOIHEHHE CBOETO
COLIMAJIBHOTO Ha3HAueHWsd. BpIcmiasg CTeneHb €IWHCTBAa JSTUX KaTeropui
IPOSIBUIIACH B MIEE IPABOBOro rocyaapcraal.

Wnes 0 cBA3aHHOCTU roCy1apcTBa U MpaBa MOJy4YHiIa pa3Butue B Tpyaax JI.
Hioru u, B 4yacTHOCTH, B paborax poccuiickux topuctoB: [1.A. KuctskoBckoro,
H.!N. ITanuenxo, H.C. AnekceeBa, H.M. Kopkynona, I1.1. HoBropoauesa u ap. B
COBPEMEHHOW OTEYECTBEHHOH JHTEpPAaType CBSI3aHHOCTh TOCYJapcTBa W IIpaBa
UCCleoBallach B aclekTe MpoOJieMbl MPaBOBOTO rocydapcTtBa. B 3amagHoi
IOpUIMYECKON  Teopun mpoOjemMa CBA3aHHOCTM TIOCyJapcTBa M IpaBa
TpaHCOpPMHpPOBaHa B  KOHIEMIMIO TOCHOJCTBA  (BEpPXOBEHCTBA) IpaBa.
CoBpeMeHHOE KOHCTUTYLIHOHHOE 3aKOHOJIATENIbCTBO BO3BEJIO JAHHBIM MPUHILIMI B
paHr KOHCTUTYILIMOHHOTO - OJIHOM M3 BaXHEHIIUX OCHOB KOHCTUTYLIMOHHOTO
ctpos. Tak, cratest 1 Koncturynuu Poccuiickoit denepanuu riacur, uto Poccus —
IPaBOBOE TOCYIapPCTBO?.

Hakonen, eauHCTBO rocyJapcTBa M IpaBa NpPOSABISIETCS B TOM, YTO
rocyapCcTBO U MPaBO, SIBISSACH IMPOJYKTOM pa3BUTHs OOIECTBA, MPOXOJAT B
CBOEM PA3BUTUU BO MHOI'OM OJMH M TOT € UCTOPUUYECKHH IMyTh. I'0ocynapcTBo u
MPaBO HACTOJILKO TECHO CBSI3aHBI APYT C JPYrOM, YTO CJIOM WJIA MEPECTPOilKa B
OJIHOM HEM3MEHHO BJICUET aHAJIOTUYHbIE U3MEHEHUS B ApyroM. B 3Tol cBs3M eaBa
JU BO3MOXHO CYIIECTBEHHO IME€PEyCTPOUTh TOCYAapCTBO, HE IepecTpauBas
MIPaBOBYIO CUCTEMY, U HA0OOPOT.

Takum 0Opa3oM Mbl NPHUILIM K BBIBOJY, YTO TOCYAApCTBO U IMPaBO
HepacTopKUMbl. Kak HaJCTpoedHbIE SIBICHUS OHU MUMEIOT €AUHYIO COLUAIbHO-
HKOHOMUYECKYI0 OCHOBY, Y HUX BO MHOI'OM OJIMHAKOBas CyJap0a, OHM HE MOTYT

CYILLECTBOBATH U Pa3BUBAThLCA Apyr O€3 pyra.

2.2. Paznuuus

! Kynanos, B. JI. Teopus rocyaapcrsa u ipasa: M: Hopma; M: MHOPA-M, 2011. C. 192.
2 Konctutymus Poccuiickoit ®enepammm. M.: [puop, 2016. Cr. 2.
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TeM He meHee rocynapCTBO M NPABO — OTHOCHUTENIBHO CaMOCTOSTENIbHBIC
SABJIEHUS U UX OTOXIECCTBICHHE HEAOMYCTHMO, NMCTAaHUMS MEXAY HMMHU BCETIa
coxpansercsi. OCOOEHHOCTH PEabHOTO B3aMMOJEICTBUS IOCyAapcTBa U MpaBa B
pelIaronieil CTENEeHH 3aBUCAT OT XapakTepa TOro oOIEecTBa, B KOTOPOM OHHU
CYILLECTBYIOT, — JEMOKPAaTHYECKOE OHO WM TOTAJIUTapHOE, IPABOBOE WA HE
IIPaBOBOE, T'PAXKIAHCKOE WM He rpaxzaaHckoe. OTcroja pasHble BO33pEHUS Ha
paccMaTpuBaeMbIi BOIIPOC.

Pa3nuune BBITEKAaeT yKe€ W3 OINPENENICHMS 3TUX IOHATHH, TaK K€ OHO
BBIPDAXKACTCA B MX PA3JIMYHOM COLMAJIbHOM HasHayeHuu. [‘ocymapcTBo
OJIMLIETBOPSIET CUIY, a IpaBO — BOMIO. EciM rocynapcTBo yCTaHABIMBAET U
o0ecrieunBaeT ONpPEJEICHHbI MOPSAIOK, TO MpaBO CO3JAET IOPUAUYECKUIN
MEXaHu3M g 3Toro. B To e BpeMsl Helab3sd aOCOJMIOTH3UPOBATH BIIMSHUE
rocyJapcTBa Ha IIpaBO M PACCMATPUBATBL IIPAaBO TOJIBKO KaK HHCTPYMEHT WIIU
aTpuOyT rocyaapctBa. W rocynmapctBo, W mpaBo 001aJalOT OTHOCHUTEIbHOM
CaMOCTOATENBHOCThI0. OHHM  BO3HMKAIOT M (QYHKUMOHUPYIOT IO CBOUM
BHYTPEHHUM 3aKOHOMEPHOCTSAM. ['oCyIapcTBO HE CTOJBKO (OpMHUpPYET Ipaso,
CKOJIBKO 3aBEpIIaeT MpaBooOpa3oBaTENbHbIN Mpolece, NpuaaBas MpaBy YETKOCTh
COJEpKaHUsl W OQPUIHMAIBHOCTh IOPUIMYECKUX (OPM WIM CaHKIMOHUPYH,
npu3HaBasi oOUIe00s3aTeNbHbIA XapakTep YK€ MMEIOIIUXCS HOPM. OTH SIBICHUS
JeXaT B pa3HbIX IUIOCKOCTAX M HE COBMAJAlOT 1o Qopme, CTPYKType u
COJIEP/KAHUIOL,

Paznuuue rocynapcTsa u npasa nposIBISETCS B CIEAYIOIIEM:

— T'ocynapcTBO ABISETCA IMOJUTUYECKOW OpraHu3alMed BIIACTH, a IMPABO
COLIMaJIbHBIM HOPMATUBHBIM PETYJIATOPOM OOLIECTBEHHBIX OTHOIICHMIA;

— ['ocymapcTBO BBIpa)kaeT CUly, a MPaBO BBIPAYKAET BOJIKO JIFOAEH;

— IlepBUYHBIM 2JIEMEHTOM I'OCYIApPCTBA SBISETCS TOCYAAPCTBEHHBIM OPIaH,

IICPBUYHBIM 3JICMCHTOM IIpaBa ABJIACTCA IIpaBOBasd HOpMaA,

! Kynamnos, B. JI. Teopus rocyaapcTsa u npasa: M: Hopma; M: UH®PA-M, 2011. C. 192.
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— Paznmuunbl Tak ke ux Gopmel, PyHKIMU U T.1. SICHO, YTO TOCYAapCTBO U
MPaBO, Pa3IUYHbIE IO MPUPOE COIIUATBHBIE SIBJICHHUS;

— IlpaBy mnpucyl — HOPMAaTUBHOCTb, (hopMaibHas OMNPENEICHHOCTh B
opUITMATHHBIX UCTOYHUKAX, 0OCCTICYCHHOCTh BO3MOXKHOCTBIO TOCYJaPCTBEHHOTO
MPUHYKICHUS.

Paznuuusg Tak Ke TPOSBISAIOTCS B HX OHTOJOTHYECKOM CTaTyce H
oOmecTBeHHON mpupone. Ecmm rocymapctBo ecTb  oco0as  MOJHUTHUKO-
TeppUTOpHANIbHAS OpraHu3alysg MyOJIMYHOM BIAcTH, ¢GopMa CyIIECTBOBAHUSA
KJIACCOBOTO OOIIECTBa, TO MPaBO — CUCTeMa O(UIMATIBHO YCTAHOBJICHHBIX WU
OXpaHSEMbIX HOPM, BBICTYHAIOIIUX PETryJIATOpaMU IOBEACHUS JIOJCH. Y HHUX
pa3HOE COLMaIbHOE HA3HAUYECHUE, pa3iauyHble poiu. OHHU, Kaxaas MO-CBOEMY,
OTPaXaloT PEANbHYIO JEUCTBUTEIBHOCTh, HA3PEBIIME MOTPEOHOCTH, MO-PA3HOMY
BOCIIPUHUMAIOTCSI M OIICHUBAIOTCS OOIIECTBEHHBIM coO3HaHuWeM. Hakower, npu
U3BECTHBIX OOCTOSITENIbCTBAX TOCYIapCTBO M TMPaBO MOTYT JEUCTBOBaTh B

IIPOTUBOMOJIOKHBIX HAITPABIECHHUAX, PE3KO KOJLIM3UPOBATH MEXKILY COO0M!,

2.3 BosnelicTBre rocyaapcTBa Ha MpaBo

CoBpeMeHHas OpUAMYECKas HayKa CUMTaeT, YTO OCHOBHBIMH cdepaMu
BO3JICHCTBHS TOCYJapCcTBa HAa NPaBO SBIIAIOTCS MPABOTBOPUYECTBO M OCOOEHHO
npaBopeanu3anys. McTopudecKknid ONbIT MOKA3BIBAET, YTO T'OCYAAPCTBO AKTHBHO
y4acTBYeT B MPaBOTBOPUYECTBE, OJHAKO a0OCOIIOTU3UPOBATH €ro pojb B 3TOM
npolecce Henb3sd. B Takoil abCcomoTH3aluu Kak pa3 M 3aKI04aeTcs KOPEHHOU
HEJ0CTATOK FOPUINYECKOTO TO3UTUBHU3MA.

['ocygapctBO B OyKBalbHOM CMBICJIE HE TBOPHUT, HE CO3/1a€T MPaBO, OHO
IOPUANYECKA O(POPMIIAET M 3aKpEeIUIsieT JUIIb TO, YTO YK€ CO3Pesio B OOIIeCTBE

BUJIe OOBEKTUBHBIX MOTPEOHOCTEW, MPUTSI3aHUNA — OOIECTBEHHBIX MPABOBBIX U

! Pri6ymkus H. H., Kpacros A. B. IIpo6iemMsl Teopun rocyaapcTsa u npasa. M: [TozHarwe,
2013. C. 82.
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HPABCTBEHHBIX HJICAJIOB M APYTUX 00mIe3HaYnMbIX akTopoB. Ho Tak mnm nnaue,
rOCy/apCTBO MPHUAAET IPaBy Ba)KHbIE CBOMCTBA — (JOPMaJIbHYIO ONPEIEICHHOCTD,
00111€00513aTETLHOCTb.

Eme Oonee 3HauuTenbHa pOJb TOCyJapcTBAa B pealv3alldd IpaBa, B
NPETBOPEHUU €ro B JKHU3Hb. Beap HepaOoTaroliee, Hepeaau3yrolleecss MpaBo
MepTBO. I TyT BO MHOrom npas B.U. JleHuH, yTBEp>KIaBIINi, 4YTO «IIPaBO €CTh
HUYTO O€3 ammapara, CIOoCOOHOTO MPHUHYIWTH K COOJIIOJCHWIO HOPM TpaBay». B
caMOM Jiesie, Kakoe 3HaueHHe MUMENH Obl HOPMBI, CKaXeM, aIMUHUCTPATHBHOTO
WIM YTOJOBHOTO IpaBa 0e3 MpaBOOXpAaHUTENbHBIX OpraHoB? 3a MpaBOM BcCernaa
CTOSIT ABTOPUTET M peajbHas CHJIa TOCyHapcTBa. Bmecre ¢ TeM rocynapcrso camo
JIOJDKHO CTPOTO COOJII0IaTh U UCTIOIHATH IPABOBBIC MPEITUCAHUS, & B pealn3aluu
IpaBa HapsAy C TOCyAapCTBOM MOTYT M JOJDKHBI AaKTMBHO YYacTBOBaTb M
rpaKIaHe, ¥ HHCTUTYTHI IPaXXJaHCKOro o0mecTsa. !

['ocynapcTBo sBNISIETCS HEMOCPEACTBEHHBIM (DaKTOPOM CO3/IaHUSI MPABOBBIX
YCTAHOBJICHWM W TJIABHOM CHJIOM MX OCYILECTBJIEHHUA. ['OCymapCTBEHHasl BIIACTh
UMeeT KOHCTPYKTHMBHOE 3HA4Y€HHE Il caMoro OBITHS IpaBa Kak 0co00ro
MHCTUTYLIMOHAJIBHOTO 00pa3oBaHus. OHa NpPHCYTCTBYET B MpaB€ M Kak Obl
MIPOHUKAET B CAMYIO CYTh IIpaBa.

I'ocymapcTBO Omekaer mpaBo, UCIOIB3YET €ro MOTEHUUA JUIs JOCTUKECHUS
LeJeld TOCYJapCTBEHHOM NOJIMUTHKUA. B TO k€ BpeMs BIMSHHE TOCyAapCcTBa Ha
paBO HE CIIEIyeT aOCOJMIOTH3UPOBATh W PACCMATPUBATH B JYXE STATUCTCKHUX
BO33PEHUI, MPU3HAIOUIMX IPABO HCKIIOUHMTEIBHO WHCTPYMEHTOM (CPEACTBOM)
rocyapcTBa, €ro mpu3HakoM uiu aTtpuOyrom. He ToibKO rocynapctBo, HO U
npaBo  00JajaeT  OTHOCUTENIBHOM  CaMOCTOSATEIbHOCTBIO, COOCTBEHHBIMH,
BHYTPEHHE  TMPUCYIIUMU €My  3aKOHOMEPHOCTSIMU  (OpPMUpOBaHUS U
GYHKIIMOHUPOBAHUS, U3 YEro CIEIYeT, YTO MPaBO WMEET IO OTHOIICHUIO K

roCyJ1apCTBY CaMOCTOSITEJIbHOE 3HadueHue. Eciu um JomycTMMO paccMaTpuBaTth

! [lleuyx JI.A. Teopus rocyaapcTsa u npasa. KoncrekT nexmuit. M: Dckmo, 2009. C. 82.
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MpaBO B KauyeCTBE MHCTPYMEHTA rOCYyAapcCTBa, TO JHIIbL C OrOBOPKOW, YTO U
TrOCYJIapCTBO B TOM K€ MEPE SIBISECTCS MHCTPYMEHTOM IO OTHOLIEHHUIO K MPaBy.

Haubonee ourytumoe BO3JEHCTBHE TOCYapcTBa Ha MPABO MPOSBIIAETCS B
chepe mpaBoTBOpUecTBa U mpaBopeanuszanuu. IIpaBo Qopmupyercs mnpu
HEIIPEMEHHOM y4dacTHMM TocyzapctBa. (OJIHaKO TOCYJapCTBO HE  CTOJBKO
dbopmupyeT TpaBo, CKOJBKO 3aBeplIaeT MpaBooOpa3OBATENbHBIN Mpolecc,
mpuaaBasi TpaBy OMNpeAeieHHbIe [opuaudeckue ¢Gopmbl  (HOPMATUBHBIN
IOPUUYECKUN aKT, CyZ€OHBIN WM aJIMUHUCTPATUBHBIN MpELeeHT U Jp.). B aTom
CMBICJIE TOCYJIApCTBO HE SIBISIETCS €ro (MpaBa) HavyaabHOM, ITyOMHHON MPUYMHOM.
['ocynapcTBO co3gaeT MpaBO HAa HMHCTUTYIMOHAIBLHOM YypoBHE. [IpuyuHBI ke
BO3HMKHOBEHHUSI TpaBa KOPEHATCS B MaTepUaIbHOM CIIOCOOE TMPOU3BOJICTBA,
XapakTepe PKOHOMHYECKOTO Pa3BUTHUSI OOIIECTBA, €r0 KYJIbTYype, UCTOPUUYECKUX
TpaguuuaX Hapoaau T.A. HemoolneHka 3TOro MNPUHIMIKAIBHO BaKHOTO
MOJIOKEHHSI BEAET K TOMY, YTO €IMHCTBEHHBIM M OMNPEICISIONINM HUCTOYHHUKOM
MpaBa MPU3HAETCS TOCYAaPCTBEHHAS ACATEIbHOCTh. IMEHHO B ATOM U 3aKJIIOUalICs
OCHOBHOM TMOPOK KOPUAUYECKOTO0 MNO3WTHUBU3MA. [ OCyaapcTBO MPU3HABAIOCH
YUpEIUTENIEM MPaBa, B OyKBAJILHOM CMBICJIE CUMTAIOCH, YTO OHO TBOPHUT IMPaBo.

Bpsin 1M  MOXHO COTJIaCUTBCSI C  HMMEIOIIMMHU  pPaclpOCTPaHEHUE B
IOPUMYECKON TEOpUu B3TJISAAMH, COTJIACHO KOTOPHIM O0pa3oBaHUE IpaBa
paccMaTpuUBaeTCs B TOJHOM OTphIBE (M30JIMPOBAHHO) OT TocyaapcTBa. BHe u
MOMHUMO KOHCTPYKTHMBHOW NIESITEILHOCTH TOCYJIapCTBa CYILIECTBOBAHHE IpaBa Kak
WHCTUTYLIMOHHOTOOOpa30BaHUs HEMBICIMMO. BMecTe ¢ TeM posib rocyaapcTBa B
npaBooOpa3zoBaTEIBLHOM IIpoliecce JAocTaTouHo crneuuduuna. Ilo-HacTosemy
roCyJapCcTBO BMEIIMBAETCS B MPaBOOOpa30BaTEIbHBIM MPOIECC JIMIIb Ha
OmpeIeNIeHHBIX ero craausax. OTcro/la TBOpUYecKasi poJib rOCy1apCTBa B OTHOIIIEHUHU
oOpa3oBaHuUs MMpaBa 3aKIIOYAETCS B CIACAYIOMIECM:

— B ocymectBieHnn npaBOTBOPUECKOW J€STEIBHOCTH. ['oCcymapcTBo B
COOTBETCTBMM  C  TO3HAHHBIMH  3aKOHaMH  OOIIECTBEHHOTO  Pa3BUTHA,
3aKOHOMEPHOCTSIMU ~ CTUXHMIHOTO TIpaBOTe€HEe3a OIpeaenseT MOTPeOHOCTh B

}OpHHquCKOﬁ periaMCHTaOM TEX HWJIMW  HUHBIX OTHOMCHHﬁ, OMnpecaCIACT
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NOTpeOHOCTh Kak HamOoJee palUOHAIbHYIO IOpUAMYECKYIO (OpMY (3aKOH, aKT
UCIIOJTHUTENIbHON BJIACTH M JIp.) W YUYpeXKJaeT oOIuMe HOpPMBI, MpHIaBas UM
aBTOPUTETOM TOCYJAapCTBEHHON BIJIACTU (POPMaIbHO-IOPUINYECKUM, BCEOOIUI
xapakrep. B OykBaJIbBHOM CMBICJIE 3TO O3HAYAET, YTO TOCYJAPCTBO YCTAHABIMBACT
HOPMBI IIpaBa.

— B CcaHKIIMOHMPOBAaHUK TOCYAAPCTBOM HOPM, KOTOpBIE HE HOCAT IMPSIMOTO
TOCy/IapCTBEHHOTO XapakTepa. s HEKOTOPBIX MPaBOBBIX CHCTEM TakOW Crocod
«IIPOU3BOJICTBAa» IpaBa sBIseTcs npeoOnanaromuM. Tak, oOpa3oBaHue
MYCYJIBMAHCKOIO0 IIpaBa XapaKTEPHU30BAJIOCh KaK pa3 TeM, YTO TIOCYNapCTBO
CaHKLIMOHUPOBAJIO TJIaBHBIM 00pa3oM T€ HOPMBI, KOTOpPbIE OBbUIM BBIPAOOTAHBI
MyCYJBMaHCKOW JIOKTpMHON. M3 wmcropum mnpaBa H3BECTHBI Cily4daw, KOIJa
MOJIOKEHUEM, BBIPAOOTAaHHBIM MPABOBOM JOKTPUHOM, BCIEACTBUE TOJIKOBAHUSA
IPUMEHSIEMON HOPMBI, TOCYJapCTBO MpUIaBaio o01ieo0s3aTeabHOE 3HaUCHHE.

— B npusnanuu ropuanuecku oOsA3aTeNbHBIMU PETYJIATOPAMU IOBEACHUS
(dakTHuecKu CQPOPMUPOBABIIMXCS M CYLIECTBYIOIIMX OTHOIICHUA W CBA3EH,
BCJICZICTBUE YETO 3TU CBSA3M M OTHOLICHUS IOJIYYAarOT KOPUAMYECKOE 3HAYCHUE.
Takum o0pazom (hopMupyeTcs Tak Ha3bIBa€MOE OOBIYHOE M MPELEACHTHOE IPAaBO,
NPU3HAIOTCSA B KAYECTBE OOIIMX HOPM MOJIOKEHHST HOPMATUBHBIX JIOTOBOPOBL.

['ocynapctBo, Takum 00pa3oM, oOecleyuBaeT pa3BUTHE BCEHl CUCTEMBI
VUCTOYHUKOB npasa. CooOpazyercs C COLIMAIbHO-PKOHOMUYECKUMU
NOTPEOHOCTSIMU, TMOJUTHYECKOM CHUTyaluedl B 0OILIECTBE, TOCYJapcTBO B
3HAYUTEIBLHON Mepe OKa3bIBaeT Ha BHIOOP TUIIOB, FOCYJAPCTBEHHO-FOPUINYECKHUX
CpeACTB 00ecneuyeHns PaBOMEPHOTO MOBEAEHUS. B 3TOM CMBICIIE MOKHO CKa3aTh,
4YTO TOCYIapCTBO YIpaBIIE€T MPaBOBOM cpenoil obiiecTBa, oOecrneuyuBaeT ee
OOHOBJIEHNE COOTBETCTBEHHO AYXY BPEMEHH.

JlocTaTOYHO 3HAYMMOM TMPEACTABIISIETCS POJIb TOCYAApCTBa B 00eCIeUeHUN
peanuzanuu npasa. VcTopuyeckuil onbIT yOEIUTENbHO CBUAETEILCTBYET O TOM,
YTO BHE M IIOMHMMO TOCYJIapCTBa HCIIOJIB30BAHUE €r0 PECYpPCOB, OCYIIECTBICHHE

MPaBOBBIX YCTAHOBIIEHUN OBLJIO BOOOIIE HEBO3MOXKHO. Ha3zHadueHume rocymapcrtsa

! Apanacres B.C. Teopus rocyaapctsa u npasa. M: MUDII, 2011. C. 83.
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KaK pa3 ¥ OpOSIBIISIETCS B TOM, UTO OHO CBOEH JESATENBHOCTHIO IPU3BAHO CO3/1aBATh
YETKHE, OpPraHU3allMOHHBIE, FOPUINYECKUE MPEANOCHUIKM I HCIOJIb30BaHUSA
rpakJaHaMu, X OpraHu3alusiMi BO3MOKHOCTEH, B IIEJISIX yIOBJIETBOPEHUS CaMBIX
pa3HOOOpa3HbIX MHTEPECOB U MOTpeOHOCTEN. ['ocy1apcTBO 0OecneunBaeT oxXpaHy
npaBa U TOCIOJACTBYIOT MPABOBBIX OTHOILIECHUU. ['OCyapCcTBEHHOE MPUHYKICHUE
SBJISIETCS: TIOCTOSIHHO CYIIECTBYIOIIEH TrapaHTHEl, KOTOPOM MOJKperisiercs, 3a
HUM BCErjJa CTOST CHJIA, AaBTOPUTET TOCyJapcTBa. YiKe caMa Ipo3a
roCyAapCTBEHHOTO MPUHYKJICHUS OXPAHSIET MPaBO.

['ocyaapcTBO, cinegoBaTellbHO, CIIOCOOCTBYET PAcCIpOCTPAHEHUIO IpaBa B
COI[MAJILHOM MPOCTPAHCTBE, OHO OOS3BIBAET YYACTHUKOB OOIIECTBEHHBIX
OTHOLIEHUI JEHCTBOBAaTh MO MpPaBy, HUCKIKOYATh IPOTHBOIIPABHBIE IOAXOIBI B
JTOCTHKEHHMHU OOIIECTBEHHO 3HAYMMBIX PE3yJIbTaTOB.,

HakoHen, rocyaapcTBO OKa3bIBAET MOUIHYIO HJICOJIOTUYECKYIO HOIJIEPKKY
IpaBy, MpPeBpaIlaeT ero B opUUUalIbHYI0 UACOJOruto. TeM cambiM rocynapcTBO
CIIOCOOCTBYET BOCHPUATHIO MPaBa MHAWBUAYAIbHbBI U MAaCCOBBIM ITPABOCO3HAHUEM,
YTO MTO3UTHBHO CKAa3bIBAETCS HA IPABOBOM MEHTAJIUTETE HALIUU.

HecoMHEHHO, 0OBEKTUBHO CYHIECTBYET MPEENbl BO3ACHCTBUS TroCcydapcTBa
Ha mpaBo. M, mpexiae Bcero 3T0 OOYCJOBJIEHO PEryJSITUBHBIM MOTEHLIHAIOM
camoro InpaBa, BO3MOXKHOCTSIMU T'OCYIapCTBa, €r0 CTPYKTYp 00ecneyuTh 1eHCTBUE
npaBa B JIaHHBIX COLIMAIIBHO-DKOHOMHYECKMX M TOJUTUYECKUX YCIOBHUSX.
['ocynapcTBO HE MOXKET TAaKXE MCIOJb30BaTh NPAaBO B NPOTUBOPEYHUH C €rO
VUCTUHHBIM Ha3HayeHueM. BaxkHa Mo 3ToWl mnpuyuMHE HAy4YHO OOOCHOBaHHasi,
s dexTrBHAS OpUIMUYECKas TMOJMTHKAa TOCYJapcTBa, MO3BOJSIOIIAs Hamboliee
palMoOHalIbHO M B HHTEpecax  oOllecTBa  MCMOJb30BaTh  MPaBOBOMU
WHCTPYMEHTAPUH.

Urak, mpaBo 0e3 MOAAEPKKH M BO3JEHCTBUSI TOCYIapCTBa OOOUTHCH HE

MOXCT, HO H CaMO TOCyaapCTBO 0O0BEKTHBHO HYXIOACTCd B IIPaBC. 1403180071

! Kyrapun O.E. Yu. mocobue mus MOCTYMAIOIINX B IOpUAUYECKUE BY3bL. 8-€ uzl., M: KOpucts,
2009. C. 42.
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CIIOBaMH, MEXJIy HUMH CKJIQJbIBAE€TCS  yCTOWYMBOE  (PYHKIIMOHAIHHOE

B3aMOBIIHSIHHE!

2.4 BnusiHue mpaBa Ha TOCYIapCTBO

B cneumanpHON nuTeparype mnpoOieme BIMSHHUS IpaBa Ha TOCYIapCTBO
YACIEHO Maj0 BHUMaHMA. MeXay TeM TOCyIapCTBO HYXKIAETCs B IIPAaBE HE
MEHBIIIE, 4Y€M IIpaBO B TOCYJapCTBE. 3aBUCUMOCTb TOCYIapCTBa OT IIpaBa
IIPOSIBIIACTCS: BO BHYTPEHHEW OPraHU3alMU TOCYJAapCTBA U B €TI0 AEATEIBHOCTH.

Hcroprueckuil OMNBIT JIOKAa3bIBAET, YTO [JII CBOErO CYIIECTBOBAHMS
roCcyJlapcTBO, KakK OpraHusanus, HyXzaaercs B mpase. I[IpaBo odopmiser
CTPYKTYpY TOCYJAapCTBa W pEryJUpyeT BHYTPEHHHE B3aUMOOTHOLIEHUS B
rOCyapCTBEHHOM MEXaHU3ME, B3aMMOOTHOIICHHUS MEXKIYy €ro OCHOBHBIMHU
3BeHbsIMH. [locpencTBoM MpaBa 3akpemisiiorcs (Gopma rocyaapcTBa, YCTPOHCTBO
roCyJapCTBEHHOI0 almapaTra, KOMIIETEHLHsS TOCYJAapCTBEHHBIX OpPraHoB U
JOJDKHOCTHBIX Jul. [IpaBo co3laer pUINYECKHE TapaHTUU MPOTUB BO3MOXKHOU
y3ypHaluu BJIaCTH OJHOM U3 BETBEH BiacTH. TakuM 00pa3oM, OTHOIIEHUE MEKITY
rOCYAApCTBEHHBIMH  CTPYKTypaMHM  IOJIYHarOT  IIPAaBOBOE  PETYJIMPOBAHHUE,
IIPEBPAILAIOTCS B IPABOOTHOLIEHHUS.

C nomompl0 TMpaBa OMNpEAENsieTCs MECTO, poJib, (QYHKUUHM YacTeu
rOCyAapCTBEHHOIO MEXaHU3Ma, MX B3aMMOJEWCTBUE C JPYTMMH OpraHaMu U
HaceneHueMm. [[ns  ¢enepatMBHOro rocyJapcTBa UYETKOE  pa3rpaHHYCHUE
KOMIIETEHIIMM (efepalud U ee CyOBbeKTOB, (penepaibHbIX OpPraHoB U OPraHOB
4JIeHOB (enepali  ABISETCS HEOOXOJUMBIM  YCIOBUEM  CYIIECTBOBAHHUSA
benepanuu Kak €IUHOTO, LEJTOCTHOTO rocyJ1apcTBa. [IpaBoBas
HEYTOPSIIOUEHHOCTh BHYTPUCTPYKTYPHBIX CBf3eil (heepaTuBHOrO rocyaapcraa
ypeBaTa CEpPhE3HBIMU TMOCIEACTBUAMHU. I HampoTHB, YETKOE IOPUAMYECKOE

oopMIIEHHE OpPTaHU3alMU TOCYIapCTBA CIIOCOOHO MOCTaBUTh MPOYHBINA 3aCIIOH, C

! [lleuyx JI.A. Teopus rocyaapcTsa u npasa. KoncrekT nexmuit. M: Dckmo, 2009. C. 82.
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OJHOM CTOpPOHBI, TMpPOU3BONY (eaepalbHBIX BIAcTel, a ¢ JApyroun —
pacmpoCTpaHEHHIO cemapaTu3Ma B JIOOBIX ero mposiBneHusx. Mrak, mpaso
BBICTYTIA€T CYIIECTBEHHBIM CBOMCTBOM Ir'OCYJIapPCTBEHHON OpraHu3aliiy o0IecTBa.
YnopsigounBasi BHYTPUTOCYJaPCTBEHHBIE CBSI3M, MPaBO IMO3BOJISIET 00ECMEYHTH
palMOHAIBHOE YCTPOWCTBO CTPYKTYpPHI rocyapcrBa. HopMaTuBHO-IOpUINYECKHE
aKThl MPAaBOYCTAHOBUTEIBHOTO XapakTepa GOpMHUPYIOT TOCYIapPCTBO KaK CUCTEMY
C pPa3BUTBIM OPraHMYECKUM IMOCTpO€HHEM. Tem caMbIM TMpaBO CO3Ja€T
IOpUJMYECKUE TPeAnocbuiku s 3¢hdexkTuBHOM pabOThl BCEX 3BEHBLEB
rOCyJAapCTBEHHOW MAaIlIWHBI.

CrnengoBaTenbHO, TOCYJAapCTBO HE MOXET BHE W IMOMHMO IpaBa
OCYILECTBIISITh CBOIO JAeATeNbHOCTh. [IpaBo cocTaBisieT HEOOXOAUMYIO CTOPOHY,
aCIIeKT, CBOMCTBO TOCYAApCTBEHHOW IEATEIBHOCTH. TaKoe KadeCTBO MPUCYIIE
IpaBy, MOCKOJbKY OHO HE3aMEHUMO KaK OOILIECOLMAIBHBIA PETYIATOpP M €ro
UCIIOJIb30BaHUE OOYCIIOBJICHO OOBEKTHBHBIMU (PaKTOpamMH, HAXOASIIMMUCS BHE
rocynapctsa. [IpaBo HaBsI3bIBa€TCS TOCYAApCTBY B CUITy HEOOXOJUMOCTH, IIO3TOMY
OHO B IpPHUHIIMIIE HE MOXET IpeHeOpeub npaBoBoil (opmoit. ['ocymapcTBo 6€3
yiep6a s 00111ecTBa HE MOKET MAHUITYJIMPOBATh MTPABOM WJIM OCBOOOJIUTHCA OT
HETO.

OO06O00IIEHHO MOXHO OTMETHTh Psifi HaIpaBICHUH, XapaKTEPHU3YIOIINX
OpraHU3yIOLIYI0 pOJb IpaBa B OTHOLIEHUH K TOCYJapCTBY:

1. IIpaBo BO3zIEHCTBYET Ha TOCYAApCTBO IPU €ro B3aUMOOTHOIIEHUSX C
HAceJICHUEM, OTAEJIbHOM JIMYHOCTBIO. ['0CYyIapCTBO BO3JEMCTBYET Ha TIpakIaH
yepe3 MpaBo M B IpaHULAX MMPABOBbIX TpeOOBaHMil. B cBOIO oyepenb, U rpaxiaHe
BO3JICICTBYIOT Ha TOCYJapCTBO C TNOMONIbI0 mpaBa. OTCyTCTBUE IpaBa B
OTHOUIEHUSIX TOCYJApCTBA M JIMYHOCTH TIPU  OMNPEICICHHBIX  YCIOBHSX
o0opayuBaeTcsi MPOTUB caMol JuyHOCTU. OTCIOAa LIEHHOCTh MpaBa HU3MEpSETCs
rJIaBHBIM 00pa3oM TeM, B KaKOil Mepe OHO oOecredrBaeT M Oo0ecredyrBaeT Jin
BOOOIIlE TAPMOHMYHOE W MPOTPECCMBHOE PA3BUTHE JIMYHOCTH, PACIIUpPEHUE €€

cB000bI. C 3TON TOYKM 3pEHUsI IEHHOCTD IpaBa, €ciii U 00YCIIOBJIEHA CBS3BIO C
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roCyJ1apCTBOM, TO JIMIIIb B TOW MEpe, B KaKOil caMO rocyaapcTBO MOCTABJICHO HA
CILyK0y YEIIOBEKY;

2. IlpaBo neramusyeT rocCylapCTBEHHYIO JESTEIbHOCTh, OOECIEUYUBAECT
JIO3BOJICHHOCTh ~ OXPAHUTEIBHBIX U TNPUHYAUTEIBHBIX MEp TOCYJIapCTBa.
['ocynapcTBeHHast JEATEIBHOCTh MTOCPEACTBOM IpaBa BBOAMUTCS B CTPOTHUE PAMKHU
IOPUIUYECKUX TpeOOBaHUM, MPUOOPETAET IOPUIUUECKYIO (hOpMY;

3. [locpenctBoM  mpaBa  ONPEACNSIIOTCS ~ TPAHUIBI  JEATEIHLHOCTH
rocyfapcTtBa, OOO3HA4yalOTCs Tpelesbl BMENIATEIbCTBA B YACTHYIO KU3Hb
rpaxkiaH;

4. IlpaBo 3akperuisieT crielMpuyecKrue MHTEPEChl HAlM U HAPOJHOCTEH U
TE€M CaMbIM BO3JICHCTBYET HA TOCY/IApCTBEHHYIO BJIACTh B €€ B3aMMOOTHOILICHHSIX C
HallUSIMU M HApOAHOCTSAMH. I MHOTOHAIlMOHAIBLHOrO  (peaepaTuBHOIO
rocygapctBa 3Ta CTOPOHAa  BO3ACUCTBUSL TpaBa  SABJIAETCS  OOBEKTUBHO
HEO0OXOMMBIM YCIIOBHEM T'OCYJIAPCTBEHHOT'O CYIIIECTBOBAHUS;

5. IlpaBoBas ¢opma oOecrneunBaeT BO3MOXKHOCTh  OCYILECTBJICHUS
JIEWCTBEHHOT'O KOHTPOJIA 32 JEATENIbHOCThIO TOCYJIApCTBEHHOIO amnmnapara U TeM
CaMbIM CO3/1a€T IOPUANYECKHUE TapaHTUU OTBETCTBEHHOTO MOBEACHUS TOCYAapCcTBa
nepes] HaCceJICHUEM,;

6. IIpaBo BBICTYIIaeT B COBPEMEHHBIX YCJIOBHSX SI3bIKOM OOIIEHUS
rocyJ1IapcTBa HE TOJIBKO C HACEJIICHUEM, HO U C IPYTUMU FOCy1apCTBaMU, MUPOBBIM
COOOIIIECTBOM B IICJIOM;

7. IlpaBo (M TOJILKO OHO) SIBJISIETCSI OCHOBHBIM CPEICTBOM JICTUTHUMAIIUU
roCyJJapCTBEHHOTO TpuUHYXAeHUs. [IpaBo ompenaensieT OCHOBaHUsA, TpeAeibl U
(OpPMBI TOCYIapCTBEHHOTO MIPUHYKICHHs .

[IpuHIMI CBSI3aHHOCTU TOCYAApCTBA MPABOM HA3BIBACTCS — «BEPXOBEHCTBO
npaBa». B cBoe Bpems topuct Pymonsd HWepunr HactamBam Ha TOM, YTO

«rocyaapCTtBO OacT MHAWBUAY HCCPABHCHHO 6OJ'II)IHG, 4cM IIpaBO». O‘—ICBI/II[HO,

! Bacunesuu I'.A. O61as Teopus rocyaapcTsa u rpasa. YuebHoe nocobue a1 BY30s. MH:
Kumwxknsiit mom, 2006. C. 141.
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TPYJIHO CHOPUTH C TE€M, YTO TOCYJAPCTBO JEUCTBUTEIHHO MHOTO JAET WHIANBUILY.
OpnHako, kKak TOYHO 3aMmeTms1 yxke Tomac ['000c, «TOT, KTO MMEET BIACTh BCEX
3alluIaTh, 00JIalaeT M BJIACTHIO BCEX YyrHeTaTh». ['ocygapcTBo, ¢ 3TOH TOYKHU
3peHUs, BBICTYNAET B JBYX MPOTHBOMOJOXKHBIX HITOCTACSX: KaK HEOTHEMIIEMBIN
rapaHT MpaB YeJIOBeKa M KaK UX MOTEHIIMAJIbHO OMACHBIA MTPOTUBHUK.

CoBpeMeHHOE TOCYyJapCTBO KaK CyBEpeHHass BJIacTb HE  MOXET
CYIIIECTBOBATh M (PYHKIIMOHUPOBATH BHE TpaBa. OHO HE B COCTOSIHHH Pa3pyIIHUTh
OOBEKTHUBHO HEOOXOAMMBIA MPABOMOPSAIOK, O€3 KOTOpOro JaHHBIA CHoco0
MIPOU3BOJICTBA OKA3bIBACTCS HEBO3MOXKHBIM. OMBIT UCTOPUU yOEkKIAeT: OTKa3 OT
WCITOJIP30BAHUS TIpaBa BCETJa MMEET CEPhE3HbIC DKOHOMHYECKHE TOCIICICTBUSA,
Ocla0JisieT  TOCYAapCTBEHHYIO  BJIACTh M CO3JAeT  MPEANOCBUIKK ISt
PEBOTFOITMOHHONM CMEHBI CYIIECTBYIOMIETO CTPOSI.

Konnenmusi mpaBa kKak pa3 U HUCXOAUT M3 TOrO, YTO IPaBO CBSI3bIBAET,
OTpaHUYMBAET TOCYAAPCTBO B MHTEpEcaxX JUYHOCTU M oOmecTBa B 1menoM. OHO
BBICTYITA€T MOITHBIM OTPAaHUYUTEIIEM TOCYIapCTBEHHOTO MPOou3Boja. B ykazaHHOM
CMBICIIE TIpaBO BBICTYNAET KaK CHJa, CIOCOOHAas MOJYMHUTH TOCYAapCTBO.
OOpa3HOo TOBOPS, IPABO BCTACT HAJ TOCYAAPCTBOM IS TOTO, YTOOBI TOCYIapCTBO
HE BCTAJIO HaJ OOIIECTBOM.

Brnusaue mnpaBa Ha COBpPEMEHHOE TOCYIAapCTBO CTOJIb 3HAYMMO, YTO
MOCJIETHEE TOJNBKO W MOXKET CYIIEeCTBOBAaTh KaK TOCYJapCTBO IpaBoBoe. B
COBPEMEHHBIX YCIOBUSX CBS3YyIOIasi pOJib MpaBa B OTHOIIEHWU TOCYJapCTBa
ycwmBaeTcs. [Ipu aToM Habmomaercs cieayromas 3aKOHOMEPHOCTh: YeM TOYHEE
MPaBO OTpakaeT OOBEKTUBHBIC MOTPEOHOCTU OOIECTBEHHOIO PAa3BUTHS, TEM B
OOJBIIIET Mepe OHO CBS3BIBAECT TOCYNAPCTBO. AKTHBHOCTH TOCYJIapCTBAa B 3TOM
cllydae He TMojaBiseTcs. HampoTuB, oOHa pacxoayeTcss pe3yJbTaTHBHO U
UCKIIIOUUTETFHO B MHTEpecax OOIecTBa U OTACIbHON JIMYHOCTH. TOoIbKO Oyayun
CBS3aHHBIM C TPAaBOM, TOCYJApPCTBO MOKET JEHCTBOBAaTH CBOOOJHO, a 3HAYWT,

COOTBETCTBYET CBOEMY HCTOPHUYECKOMY IIPEAHA3HAYCHHIO

! Dmurpyx B.H. O6mas Teopust rocyaapcTsa u npasa. Mu: Amandes, 2011. C. 64.
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['ocygapcTBO TBOPUT 3aKOHBI, HO TBOPHUT WX B COOTBETCTBHH C
CyOBEKTUBHBIMH TPEOOBAaHUSMH Pa3BUTHS CBOOOJBI B OOIIECTBEHHOW >KH3HH,
MOCKOJIbKY OHO — HWMEHHO TOCYJapCTBO, a HE TOTaJuTapHas YyIpaBisioas
CHUCTeMa, TBOpAIIAs HACWIME HaJ TpaxIaHckuM obOmectBoM. IIpaBo
«MPOU3BOJHO» OT TOCYAApPCTBA JUIIbL B TOM CMBICIE, YTO TOCYAAapCTBO CBOEH
CWJIOHN 3allMILAET U FapaHTUPYET MPaBOOTHOIICHHs. «BMecTe ¢ TeM nmojauTuaeckas
OpraHu3alysi CHJIbI SBISETCS TOCYAapCTBOM IOCTOJIbKY, MOCKOJBKY 3TO CHIIA,
3alllMIIAIONIAsl  €CTECTBEHHO-UCTOPUYECKH  CKJIaJbIBalolIeecss  MpaBoO U
OTrpaHUYCHHAS ATUM TpaBom». CHpaBeIMBO 3aMEUYEHO, YTO MPABO HEMBICIUMO
0€3 3aKOHOIaTeIbHBIX OTPaHUYCHHI, KOTOpPbIE O0IIECTBO HaJlaraeT Ha BO3MOXHBIC
perpeccuBHbIE JACHCTBUSI CaMOT0 TOCYIapCTBEHHOTO MeXaHu3Mma. To ke MOXKHO
CKa3aTh O TOCYAapCTBE.

«l"ocymapcTBO HaXOJUT B MpaBe MOPSIOK, a IPABO B TOCY/IapCTBE — BIACTh,
KOTOPYI0O OHO yTBepkaaeT». OOnazgasi OTHOCUTENBHOM CaMOCTOSTEIbHOCTHIO,
TOCYZIapCTBO | MPABO B TO K€ BPEeMsI B3aMMOIIPOHUKAIOT M B3aHMOOOYCIIOBINBAIOT
npyr apyra. OTpullaHue MpaBa HEU30EKHO BENET K OTPUIIAHUIO TOCYNapCTBa U
YMaJICHUIO €T0 poJid. MICTOPUYECKUI OIBIT HEYMOJMMO CBUICTEIBCTBYET O TOM,
YTO KOIJIa TOCYJAapCTBO MpeHeOperaer mpaBoOM, TOOMBAETCS e MOJUTUKU
HEIMPaBOBBIMHU CPEACTBAMHU, TO CTpajJaeT HE TOJIBKO HaceleHWe, HO M cama
rocyapcTBeHHass BiacTh. [IpeHeOpekeHWE TMPaBOM BBI3BIBACT 3aKOHHOE
HEJIOBOJILCTBO HACEJICHUSI BIACTSMHU, KOTOpPbIE TPHU3BAaHbI M37aBaTh 3aKOHBI U
MPOBOJIUTh WX B KW3Hb. [IpaBOBOM HHUIWIN3M TOCYJAapCTBA MOPOKIAECT
rOCyAapCTBCHHBIA HUTHIIM3M HACEIICHHS.

[ToBepXHOCTHOE PACCMOTPEHHE OTHOIICHWN TOCYAapCTBa W MpaBa MOXKET
MIPUBECTH K BHIBOY, YTO IMEPBONPUIMHON BO3HUKHOBEHHS U Pa3BUTHsI, HATIPUMED,
mpaBa €CTh TOCYJapCTBO, YTO HWMEHHO IMPaBOTBOpYECKAsl JCSITEIBHOCTD
rOCyJIapCTBEHHBIX OPTaHOB — MOJIMHHBIA M €TMHCTBEHHBIA UCTOYHUK TpaBa. Tak
BBITJISIIAT 3Ta CBsA3b HA TEPBBIA B3TJsAA. boiee riy0okmii aHaiau3 TMOKa3bIBACT:
MpaBO BO3HUKAET W CYIIECTBYET HE MOTOMY, YTO €CTh T'OCYJapCTBO, YTO €CThb

rocyaapCTBCHHLIC 3aKOHOJAATCJIBbHBIC OpPraHbl, a IIOTOMY, 4YTO OIPCACIICHHLIC
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OOIIIECTBEHHBIE OTHOILIEHUS, MOTPEOHOCTH, UHTEPECHl HE MOTYT OBITh BBIPAXKEHBI,
CTPYKTYpPUPOBAHBI, PEAIN30BaHbl HOPMAJIbHO BHE M TOMHMO MPABOBBIX (HOPM.
OHu SBISIOTCA TEpBOM OOBEKTMBHOM W HCTOPUYECKU-JIOTHUYECKOM MPUYUHON
BO3HUKHOBEHUS, CYIIIECTBOBAaHMS U (DYHKIIMOHUPOBAHUS MPaBa.

Takum o00pa3oMm, TOCYAapcTBO W TMpPaBO — BakHeWmue (HaKTOpsI
OOIIIECTBEHHON 3BOJIOLNH, HEMPEMEHHbIE CIYTHUKH COBPEMEHHOIO OOIIECTBA.
[IpaBo, Kak ¥ rocyJapcTBO, MPUHAIICKUT K YUCIY HE TOJBKO HanOoJee BaKHBIX,
HO W HauOoisiee CIIOKHBIX OOIIECTBEHHBIX fBJICHMU. be3 mpaBa rocyaapcTBo
cyliecTBoBath He MoxeT. [IpaBo ropuanuecku oQOpMISIET TOCYAapCTBO U
rOCYJapCTBEHHYIO BJAacTb M TEM CaMbIM J€JaeT HX JETMTUMHBIMH, T. €.
3aKOHHBIMH. ['0CYIapCcTBO OCYILECTBISIET CBOM (DYHKLIHMH B TNPaBOBBIX (opmax.
[IpaBo BBOAMT (hYHKIMOHHPOBAHUE T'OCYNAPCTBA M TOCYJAPCTBEHHOM BIIACTH B
PaMKH 3aKOHHOCTH, IIOJUUHSAET UX KOHKPETHOMY IPaBoOBOMY pexxumy. [Ipu Takoii
HOJYMHEHHOCTH TOCyAapCcTBa MpaBy U (POPMUPYETCS IEMOKPATUYECKOE MPABOBOE

TOCyIapCTBO.
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3aKIr0YEHHUE.

Takum 00pa3oMm, TOCYAapcTBO W TMpPaBO — BaxkHeWmue (HaKTOpsI
OOIIIECTBEHHON 3BOJIIOIMH, HETPEMEHHBIE CIYTHHUKH COBPEMEHHOTO OOIIECTBA.
[IpaBo, KaK ¥ rocyJapcTBO, MPUHAIICKUT K YUCIY HE TOJBKO HanOoJee BaKHBIX,
HO 1 HauOoJIee CIOKHBIX OOIIECTBEHHBIX SIBJIICHUN.

be3 mpaBa rocymapcTBo cCymiecTBoBaTh He MOXeT. IIpaBo ropuandecku
oQopMIISiEeT TOCYJapCcTBO U TOCYJAapCTBEHHYIO BJIACTh M TEM CaMbIM JIENAET UX
JETUTUMHBIMU, T. €. 3aKOHHBIMHU. ['0CyZapCTBO OCYIIECTBISIET CBOU (PYHKIUU B
npaBoBbIX (opmax. IIpaBo BBOAMT (QPYHKUMOHUPOBAHHE TOCYIapCTBA U
rOCyAapCTBEHHOW BJIACTM B PAMKH 3aKOHHOCTH, INOJUYMHAET UX KOHKPETHOMY
npaBoBoMy pexumy. Ilpu Takol NOJUYMHEHHOCTH ToOCyAapcTBa IMpaBy U
(bopMupyeTcsi 1eMOKpaTHUIECKOE IIPaBOBOE IOCYJapCTBO.

B JeiCTBUTENBHOCTH B3aUMOCBS3b TOCYJapCcTBA M IIpaBa JOCTATOYHO
CJIO)KHA. A MOTOMY COOTHOILIEHHE MEXKIY HUMH CIEAYET MPOBOJIWUTH MOJ YTIOM
3pEHHUs aHaJIW3a UX €AUHCTBA, Pa3JIM4Usl U MHOIOCTOPOHHETO BO3JEUCTBUS JIPYyT
Ha fpyra. ['ocyapcTBo u mpaBo HepacTOpKUMbL. Kak HaZACTpOECUHBIE ABIEHUS OHU
UMEIOT €IMHYI COLMAJIbHO-DKOHOMHUYECKYIO OCHOBY, Y HHX BO MHOIOM
OJIMHAKOBas cyAb0a, OHM HE MOTYT CYIIECTBOBATh U pa3BUBAThCA APYT Oe3 Apyra.
BmecTe ¢ TeM rocyiapcTBo M MpaBo pazinyaroTcs Mo CBOEH CTPYKType, crnocodam
¢yHkMoHupoBaHus W T.n. Hampumep, eciau pabouas, MexaHHU3MEHHas 4acTh
rocyiapcTBa COCTOUT U3 OPraHOB M YUPEKIEHUH, B KOTOPBIX padOTAIOT JIFOJIU, TO
LHEHTPAJIbHAS YaCTh, «APO» MPaBa — HOPMbI, KOTOPbIE 0OBEIUHSIOTCS B IIPABOBBIE
UHCTUTYTBI, OTpaciau. ['ocyapcTBO BXOJIUT B MOJIUTUYECKYIO CUCTEMY OOIIECTBA
KaK €€ CTEPKHEBOU 2JIEMEHT, IPABO — B HOPMATUBHYIO CUCTEMY.

Takum 00pa3omM Mbl NPULUIA K BBIBOJY, YTO COOTHOILIEHUE TOCyIapcTBa U
paBa — 3TO HE COOTHOILIEHWE BEIIM U €€ MpPU3HAKA, CBOMCTBA, @ COOTHOILECHHE
JIBYX CaMOCTOSITEJIbHBIX, B3aWMOJEHCTBYIOUIUX SIBJICHHUM, KaXKJ10€ M3 KOTOPBIX

o0JnaaeT NPUCYIIUMH TOJIBKO €My MPU3HAKAMU, CBOMCTBAMH.
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OTHOILIEHHS] MEXAY HUMH IPU 3TOM HE KOCTEHEIOT, HE IOralllaroTcs, He
cTuparorcs. ['ocymapcTBO U mpaBo He CTaHOBATCS HHIU(D(DEPEHTHBIMU APYT APYTY.
Her mexny HUMU M KakOW-TO KOHBEHIIMM WJIM CemapaTrh3Ma, 4To JIMIIAJIOo Obl
OOBEKTUBHOTO XapaKTepa UX B3aUMO/ICHCTBHE.

VYkianaeiBasi CBOIO JESATENBHOCTh B OOJIbIIEH €€ YacTh B HOPMBI TpaBa,
roCyIapCTBO HE OKA3bIBACTCS B a0COIOTHO CBSI3aHHOM I10JI0KEHUU, HE JTUIIACTCS
BO3MOXKHOCTH M3MeEHAThC. [Ipu 3TOM, OQHAKO, OHO HE MOXKET IO CBOEMY
CyOBEKTUBHOMY YCMOTPEHHIO «OTJIOKHUTHY MPABO B CTOPOHY, €CJIM HE XOUYET OBITh
pazpyumieHHbIM. lIpencraBnserca, 4ro mnOpaBwibHEe OylneT TOBOPUTh O
B3aMMOJICHCTBUM TOCYIApCTBA M IIpaBa KaK B3aWMMOJEWCTBUU PABHBIX CTOPOH.
BooOuie Bcskoe pe3koe MPOTUBONOCTABICHHE COOTHOCAIIUXCS MOMEHTOB,
CTPEMJIEHHUE ONPEEIUTh a0COIIOTHO MEPBUYHOE U aOCOIIOTHO BTOPUYHOE BCETAa
U T03HABATEJNbHO, M MPAKTUYECKU MalOd(P(PEKTUBHO, €CIU peub HJET HE O
CUTYaTUBHOM IOJXO0/€, a 00 OLEHKE KOHKPETHBIX UCTOPHUUECKUX OOCTOSITEIBCTB.
CrpemiieHre OTAATh NPEANOYTEHHE TOCYIAPCTBY WM MPABY B UX COOTHOIICHUU
BOBCE HE O3HAUAET CTUXMUMHBIA MM CO3HATENbHBINA BBHIOOP IMO3ULIMU 3TAaTU3MA,
IIPABOBOI'0 TOCYAAPCTBA MUJIM TOCIOICTBA IIPaBa. X 0TS TAKOE BIIOJIHE, €ECTECTBEHHO,
BO3MOXHO. Kak mpencraBisercs, 34€Ch Mbl UMEEM JE€J0 C YUCTO BHU3YaJbHBIM
cnocoOOM  JoKa3bIBaHMs, Korga Oepercs JIMIIb — BHEIIHEE  CIEIJICHUEe
00CTOSITENBCTB, KOTOPOE C ITOM CBOEH CTOPOHBI MOKET MPOU3BECTH UMEHHO TaKOe
BIICUATIICHUE.

B nocnegnue roapl B 0OLIECTBEHHOE CO3HAHNE BHEAPSAIOTCS UAEH UTO MPaBO
BBIIIE rocyJapcrBa, IIpaBo IIEPBUYHO, rocyJ1apcTBO BTOPUYHO,
3alMCTBOBAHHBIC U3 paHee OypKya3HOUl uOepaIbHOM EeCTECTBEHHO-TIPABOBOU
JOKTpUHBL. MOXET, Mp¥ MNOMOUIM 3TUX HUAEH XOTh KaK-TO YAAJIOCh MOJHATH
npecTix mpasa B HameMm obmiecte? [loxanyii, HAOOOPOT: MPOTHUBOIOCTABICHHE
npaBa TOCYJapCTBY W OCOOEHHO NpaBa 3aKOHY MOCIYXWJIO OJHOM M3 MPUYHUH

pacnpocTpaHeHus: 6e33aKoHus, Oecmpesena u ociadaeHus ToCyapCTBa.
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