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BBEJAEHUE

AKTyalbHOCTB T€MBI HCClleIoBanus. B NocJIeqHUEe necaTuiietus B Poccuiickoit
Denepanii  MPOM30UUIM  COLHMATBHO-YKOHOMUUYECKHE U3MCHEHHUS, KOTOpbIe
3aTpOHYJIH IPSINMPUHUMATEBCKYIO IESTeTbHOCTD, 32 HEe3HAYUTENbHBII IIPOMEXKYTOK
BPEMEHH OOJbluas TIpynma rpaxkiaad  I[OMOJHMIA pAnbl  MHAWBUAYATLHBIX
IpeAnpuHUMATeed. 3710, 6e3yclIOBHO, OTpasHIOCch Ha JaHHOW  OTpaciu,
IIPUOPUTETHBIM  HampaBJIEHUEM  CTAJI0  OOecleyYeHune sdexTrBHON  cBs3M
TEOPETUYECKOM 0a3bl U CONMAIBLHOMN JIeHCTBUTEILHOCTH.,

Tax, uHmMBHAYaNbHOE —NpeANIPHHUMATENHCTBO NOJTYYHJIO B IOJHYIO
JICTATUMHYIO OCHOBY Ha BCEX YPOBHSIX, Oy/lb TO KOHCTHTYLHOHHBIH UK OTPACJIEBOM.
[ponsomnuio o6ob6menue u aKKyMyIIMPOBaHHE OIPOMHOTO KOJNMYECTBA MaTepHAINOB,
NOJYYCHHBIX  apOMTPaXHBIMH  CyZaMH W HHBIMH OpraHaMHM  BJIACTH,
MEKIyHapOAHBIMH HOpMaMu. bbita ompenenena cymuocTs MPEAIPUHUMATENTECKOM
ACATCIBHOCTH  —  H3BJIEYEHHWE NPUOLLTH, €€ MNpPU3HAKA W  BHIBL BBenena
Kraccu(UKays  CyOBbeKTOB, KOTOpass HENOCPEJACTBEHHO IIOMOraeT Kak B
OpPTaHU3ALHOHHOM, TaK M B IOpUIMYecKkoM mmiaHe. ONpenesieHa 0COGEHHOCTE HX
cTaTyca, KoTopas BBIPOXACTCS B HAIMYMH IIPABOCTIOCOOHOCTH, NeecnoCOGHOCTH |
ACIIMKTOCIIOCOOHOCTH.  3aKOHOMATEIHHO 3aKpEIJICHBl MOMEHTBI, CBSI3aHHBIE C
perucTpanued  HHIUBHIYAIbHOTO NpCeANpUHUMATENIs,  [peKpaleHueM  ero
NMEeATENbHOCTH.  Takxe, BaxHOoe  3BeHO - FOCYJapCTBEHHBIE  rapaHTHHU,
TOA/IEPXKUBAIOIIHE OU3HEC U CIIOCOOCTBYIOMNIHE €ro JabHEHUIIIeMY Pa3BUTHIO.

Koneuno, na mauumli momenr, IIPUCYTCTBYIOT ~ ONpEJENEHHbIE POOIEME,
CBA3AHHBIE ¢ TpoOeslaMM B 3aKOHOJATenbcTBe. Tak, eme Her JETUTUMHO -
3aKpCIUICHHOTO  ONpENeNCHHS IOHATHH  «CYyOBEeKTHI NPEAIPUHUMATEIIECTBAY,
CUHAUBHIYAILHBIN TpeANpUHUMAaTe by, Heobxomumo  Taxxe Gojee oaApoOHO
OCBCTHUTE KOHICTILINIO MPABOBOT'O MOJIOXKEHHST HHANBUTY AIbHBIX npeAnpUHUMATEIEH.
[TosToMy  wactelM  siBieHHMEM CpeI  YYCHBIX-LIMBUJIUCTOB  SIBIISIIOTCS

MHOI'OYHCJICHHbIE AUCKYCCHUH Ha AaHHYIO TeMy. OTHn O6Cy)KI[€HI/I$I ITOMOTarOT B



pelIeHrH MpoOeM, CBSI3aHHBIX ¢ QyHIAMEHTAILHBIMU IIOJIOXKEHUSIMH, KACAIOIIUXCS
cTaTyca IpeanpuHumMareneii 6e3 o0pa3oBaHus IOPUANIECKOIO JTHIIA.

Crenens pa3spabOTaHHOCTH TeMbl. MHOTHE YydYeHble, FOPUCTHI, MPAaBOBEIbI,
OTCTamBasi CBOK TOYKY 3pPEHMs, NPUBOAMIU CBOM APryMEHTHI IS OIpelesieHus
IIOHATHM, BUAOB, CTaTyca, KIaCCU(DUKALIUH, XapaKTEePUCTUKU MTPEAIPUHUMATELCKOM
JesTelbHOCTH M ee cyowekToB. Paborer C. C. AnexceeBa, M. WM. DBaiituna,
B. M. bapanosa, B. C. benbix, I'. 3. bepcynkaes A. W. bo6siesa, JI.JI. BoeBoauna,
I''A. I'apxnesa, B.M. T'eccen, A.Jl. 'pagoBCcKoOro, B KOTOPBIX OHH paccMaTpUBAIK
MpaBoOBOM cTaTyc UHJIUBUTyaJIbHOTO npenpuHUMAaTEsI € MO3UIUH
KOHCTUTYLIMOHHOT'O IIpaBa, TCOPUU roCyIapcTBa U IpaBsa.

Xorenoce OBl ellle OTMETUTH aBTOPOB y4yeOHEBIX mocobuii B. C. benbx,
I'. O. bepcynkaesa, C.J. Bunuuenko, B.B. T'onodaeBa, A.A. [lyOunuuHa,
E.H. KaranaeBy, O.A. KynuHosa.

O0BekTOM HCCIIeIOBAHUS SIBJISIFOTCSI 001IeCTBEHHBIE OTHOLLICHMUS,
BO3HHUKAIOIIHE npu U3Y4YeHUH MPaBOBOTO MTOJIOKEHHSI CyOBeKTOB
IIpeaIpUHUMATENbCTBA O€3 00pa30BaHUS FOPUAMYECKOTO JIKIIA.

[Ipeamerom CIY)KUT  TIOHSATHE, cTaryc, MOPSIIOK ~ pervucTpaluu,
JIALEH3UPOBAHUS u MpeKpaIieHust JIeSITeIbHOCTH, OTBETCTBEHHOCTH
WHIMBUIY AJIbHBIX MpeINpUHUMATENICH.

[lenbro KypcoBoi paboOThl SIBJISIETCSI MCCIIEJOBAHUE TPaXKJIaHCKO-IIPABOBOIO
I10JIO’KEHUs IIPeANpUHUMATENIed U 0COOEHHOCTEH UX MPaBOBOIO CTAaTycCa.

JInsg Toro 4YTOOBI JOCTHYH ITOCTABJIIEHHOM I€JM, HEOOXOAMMO [OCTABUTH

CJIeAyromue 3aaa4u:

1, BbIACHUTH MOHSATHE, TNPU3HAKK M BHUJIBI  NPEeANPUHUMATENHLCKOM
JIeATEIbHOCTH.
Z PaccMOTpeTh MOHATHE, CTATyC U NPUBECTU KPATKYIO KJIACCH(DHUKAIIUIO

CyOBeKTOB MpeNPUHUMATEIbLCTBA.
3. Hccnenosarh AeATEIbHOCTh UHAUMBUAYANBHBIX MPEANPUHAMATENEH, KaK

CyObeKTa rpakJJaHCKO-TIPABOBBIX OTHOIIIEHHUIA.



4, M3yuuth  OCOOEHHOCTHM  MNpeKpallleHHs: JEeSTeNbHOCTH CYOBheKTOB
peIPUHIMATENBCTBA O€3 00pa30BaHUs FOPHINYECKOIO JIULIA.

5. IIpoananu3upoBaTh OTBETCTBEHHOCTD UHUBUTYy 2JIbHOTO
NpEeANPUHUMATENS U KOHCTUTYMOHHBIC FaPaHTHH €T0 AeSITEIbHOCTH.

Merononorust HayuHoro uccnenoBanusi. JIJist MOJHOrO PACKPLITHS T€MbI ObLIH
MCIIONIE30BAHBI: BCEOOIME METO/bI MO3HAHMS (IUANCKTHIECKUH W HCTOPUYECKHIA
MarepuanusM); oOliue HayIHble METOIBI (CHHTe3, aHaln3, 0600IIe e, HHITyKIUs);
JaCTHO-HAYYHbIE METO/bI (MCTOPUYECKUH, (OPMATBHO-JIOTHYECKUiT).

Teopuruyeckast 3Ha4uMOCTh. TeopeTnueckoe MoNOKeHUE KypcoBoil pabGoThI
MO3BOJISIET YIUIyOUTHh 3HaHME B HAYYHOH M NPAaKTHYECKOH mHpobieme MOHMMAaHHUS
TPaXXIaHCKO-MIPaBOBOTO  CTaTyca HMHAMBUAYAIBHOTO  MpPEANPUHUMATENS.  JTO
HCCIIeZIOBaHUE ITOMOXKET pa300paThes B ONPE/IEIEHHBIX TOHKOCTSX, CBI3AHHBIX C €r0
OTBETCTBCHHOCTBIO U KOHCTHUTYUMOHHBIMU TapaHTUsIMHU. M3ydeHue naHHOrO BHIA
OpEeANPUHUMATENIBCTBA  JO/DKHO OKa3aTh IOJIOKUTEIbHOE [eWCTBHE, KaKk B
FOPUIUYECKOH cdepe, Tak U Ha MPaKTHKE.

CrpykTypa KypcoBoii paboTel. KypcoBas pabora cocTouT U3 BBeeHHs, Tpex

pa3aesioB U IISATU MOAPAas3aeyIoB, 3aKIOUYEHUS, CITUCKA UCIIOJIb30BAHHBIX HCTOYHHUKOB.



1 CyumHocTh NpeAnpHHUMATEIbCKOMN 1eITeJIbHOCTH U €€ CyObeKThI

1.1 TIlousiTHe, NPU3HAKH U BHBI NpPeINIPHHAMATEIbCKOM AesITeJIbHOCTH

[IpennpunumMarenbckass JACSITENbHOCTb  (MPEANTPUHUMATEIBCTBO)  SIBJISCTCS
CIIO)KHOM KaTeropued, KOTOpPYyKO MOXKHO paccMaTpuBaTh B OPraHU3alMOHHOM,
HSKOHOMHYECKOM, FOPUIUYECKOM U Jp. aCleKTax.

Opraau3allMOHHBIA ~ acleKkT  NpealpUHUMATENbCTBA  3aKiIiovaercs B
LIeJIeHapaBIeHHOM ACHCTBUM — IMpPOLIeCC, HANPaBICHHbIM Ha BBIMOJHEHUE TEKYIICH
3a/1a4dl WJIM JIOCTHMIKEHHE IIPOMEKYTOUHOIo pe3yJibTara. Ba)xHo# cocTaBIstOIIeH
JEUCTBUHN SIBISIETCS] MOCTYIOK, OH OTpa)kaeT MX COLUMAJbHYIO XapaKTEepPHUCTUKY, HO
TOJIBKO MPHU COOJIIOAEHUU TAaKOIO YyCIOBHUs, KaK 00ILleCTBEHHAs! 3HAYUMOCTb.

Ecniu  paccmarpuBarb ¢ OKOHOMHMYECKOM  TOYKM  3peHHs,  TO
MpeanpuHUMaTeNbCcKas — JeATeJbHOCTh  MOHMMAeTCsl  KaKk  «OCOOBbIM  THII
SKOHOMHYECKOTO MBIIIJICHUS], XapaKTepU3yIOLEerocsi COBOKYMHOCTLIO OPUTHHATBLHbIX
B3MISIOB M TOAXONOB K pemenuioy' . Ocoboe 3HAYGHHE KMEET JIMYHOCTD
npenrnpuHuMaTess, TO €CTb, OCOOBIH CKJIaJ yma, jKeJlaHue OOpbObI, CTpeMIIeHHE K
no0esie, OpUrHHANBHOCTD UICH.

B ropuanyeckoMm jke acleKkTe LEeHTPaJbHOE MECTO 3aHUMAaeT MPaKTHYEeCKOe
3HaueHUe, TaK, KaTeropus «IpeIlpUHUMATEIbCTBO»  JOCTATOYHO  IIHPOKO
IIPUMEHSIETCSl B poccHiicKoM 3akoHonarenbcTBe. ( Ct. 23 ['paxkaaHckoro kojekca
P®; ®3 or 24.07. 2007 r. Ne 209-®3 « O pa3BUTHH Majoro M CpeaHero
npearnpuHuMarTeNbcTa B Poccuiickon CDezLepauuu»z).

Heobxonnmo pazobparbesi ¢ onpeneseHueM MOHITHS «IperpUHUMaTebeKast

ACATCIBbHOCTLY», €€ IIPU3HAKAMHA U IIPUHIUIIAMH.

! Benbix B.C, Bepeynkaes I'.9., Bununuenko C.U. [Ipennpunumarensckoe mpaBo Poccuu:
yueOHuk Jyist 6akanaspoB. M.: IIpocnekt, 2015. C. 9.

2 O pasBHTHH MajoOro M CPEeIHEro MpeANpUHAMATEIsCTBA B Poccmiickoil Mexepammu:
OenepanpHbnii 3akoH ot 24.07. 2007 r. Ne 209-®3 (pexn. ot 27.12.2018) // CoOpanue
3axonoarenscrsa PO, 30.07.2007, N 31, ct. 4006.
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Tak, IpeInpUHAMATEIBCTBO — ITO BHJL YeJIOBCUECKOHN NeATebHOCTH, KOTOpas
BKIIOYaeT B cebs He Habop XAOTHUYHBIX JEHCTBUM, a COBOKYIHOCTb
[IOC/IeIOBATENBHBIX ~ MEPONpHATHY, OOBEIMHEHHBIX  OOLIEH  LEmblo. Ono
OpPHEHTHPOBAHO Ha IPOU3BOJCTBO M MPEIJIOKEHHE PBIHKY — TOBapa, MMEIOLICro
CIIPOC, KOTOPBIA CMOXET MPUHECTH npuObUTe. Ha JaHHbIH MOMEHT IOCTHXKEHHE
MaTepHaTbHOIO yCIexa — He SIBJISIETCS [NIABHOM 1eJIbi0 B COBPEMEHHOM Owu3Hece, B
pHOpHUTETE — pELIeHHe COLMAIbHBIX 33124, IOCPEACTBOM CO3/aHHUA cOOCTBEHHOTI'O
Jiena, OCyINECTBIISIIONIEro NPOU3BO/ICTBO TOBAPOB, BIITOIHCHUE paboThl U OKa3aHHe
YCIYT.

[IpeanpUHUMATEIECTBO HEPA3PBIBHO CBA3aHO CO MHOIMMHU chepamu KU3HH
obmectBa. Tak, B Poccuiickoit @enepaiii OJHUM U3 OCHOBHBIX IIPpaB U cBO0OI
rpaXaH ABJIAETCS - «...IPABO HA CBOOOHOE MCIOIL30BAHAC CBOUX CIIOCOOHOCTEN U
UMYIIIeCTBa TUISL IpeAnpUHUMATENECKOM JIESITEILHOCTH. . .» COTJIACHO
Cr. 31 Koncrurynuu PO. B3anMocBsi3b 2KOHOMHYECKOH 1 peAPUHIMATENECKON
NeSTEBHOCTH 3aKifodaeTcss B OOBEAMHEHHH pPECypcoB B [IPOU3BOACTBEHHbIH
ITPOIIeCC C LENBI0 U3TOTOBJIEHHUS MPOAYKINH U MPENOCTABICHUS YCIIYT.

Omnpeenenue MOHITUS «IIPEANPUHAMATENIBCKAS AEATENBHOCTE) TPaKTyeTCs
no-pazHoMy. B I'paykaaHCKOM KOJEKCE P® roBopuTcs, 4TO NpeANpHHUMATENbCKAs
NeATeNbHOCTh — CAMOCTOSTENbHAsI, OCYIIeCTBIseMas Ha CBOM PUCK JEATETBHOCTD,
HanpapjeHHas Ha CHCTeMaTHYecKoe IOJydeHHe npubbUTM  OT  IOJB30BAHUS
MMYIIECTBOM, MPOJAXXH TOBAPOB, BHITOIHEHMS paboT WM OKa3aHWUs yCIyr JTHLAMH,
3aperHCTPHPOBAHHBIME B JTOM KayeCTBE B YCTAaHOBJIECHHOM 3aKOHOM MOpSKE.
O.A. KyIuHOB Mo-cBOeMY TOHUMAET [@HHOE TOHATHE, TaK, MPEANpPUHUMATEIILCKAs
NeATeNbHOCTh — «ojaHa u3 (OpM ydacTs Tpax[aH B MPEANPHUHUMATEILCKHUX
OTHOLLIEHHSXY.” Jlpyro#i ydenslii mpaBosel, [L.A. bapaHoB, paccMaTpuBaeT e¢ Kak
VHUIMATHBHYIO CaMOCTOSTENBHYIO JAEATENBHOCTD JIIOACH, OCYMIECTBIBIEMYIO 0T
CBOEro WMMEHH, Ha CBOM CTpax W PUCK M HANpaBJICHHYIO Ha IOJy4eHHE N0XOIa,

TIPUOBLIA OT TIOJIB30BAHUS UMYIIIECTBOM, POJAXKHU TOBAPOB, OKA3AHUA yCIIYT.

3 Kymuuos O.A. TlpeanprHHMATENbCKOE (xo3siicTBEHHOE) IpaBo: yuebHoe mocodue. M.:

Jamxos u Ko, 2012.C. 9.
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Kakumu Obl pasHbiMu He OBUIM OIpeNeNeHUs JAHHOrO TepMHHA, BCE OHM
OCHOBBIBAIOTCS Ha o01uX IIPU3HAKaX. OcHOBHBIMH IIpU3HAKaMHU
OpeIIPUHUMATENBCKON ESTeILHOCTH SBIISIOTCS:

1. CamocTosiTeNbHBIH XapakTep — 3aKIIOYaeTcsl B BOIMOKHOCTH [IPHHSTHS
CaMOCTOSITEJIbHOTO PEIICHUSI B MPOLECCe NPEANPUHUMATENLCKON NesSTeIbHOCTH, B
HaluIuKM y CyObeKTa ONpENeNIeHHOr0 MMYINECTBA - 0a3bl €ro SKOHOMUYECKOM
ACSITEBHOCTH, HE3aBUCUMOCTH OT YaCTHBIX JIUL] U OPTraHOB ITyOIMYHON BIIACTH;

p. " PuckoBbIil  XapakTep, OCHOBaHHBI Ha pUCKE — MOTEHIUATHHOIN
BO3MOXXHOCTH HACTYIIIEHUsI UM HE HACTYIIJIEHUS COOBITHSI, KOTOPOE MOYKET MOBJIEYD
HEOIaronpysTHBIE UMYIIIECTBEHHEIE ITOCIIECTBHS;

3. Cucremarndeckoe TONydeHHEe NPUOBLIM —  [OJNyYeHHe IpuObLIH
ONIPENCJIICHHOE  KOJMYECTBO  pa3  3a  ONpENENIeHHBIH  OTYETHBIA  MepHo.
IIpennpuanmarenbckas IesTEIbHOCTE MMEeT MaTepHaTbHBIN XapakTep, KOTOPBIHA He
YTpaiUBacTCs IaXKe, €CIM B PE3yJIbTaTe €¢ OCYIIEeCTBICHHs ITOJyYeHa He NPHObLIb, a
yobIToK. Ecnu monydeHne mnpuObITM  He CTABUTCS KAk  Lieib M3HA4YaJbHO,
ACSATEIBPHOCTE HE MOXET Ha3bIBaThC MPEANPUHUMATENLCKON, TAK KaK OHA HE HOCUT
KOMMEpYECKUH XapakTep;

4. V3prevenne npuOBIIM OT HEMOCPENCTBEHHO CAMOW JeSTeNbHOCTH
(mosb30BaHKe UMYIIIECTBOM, MPOJIA’Ka TOBAPOB, BBIIOJHEHHE paboT, oKazaHue yciyr
" 1p.);

5. JlernruManusi NpeaNpPUHUMATENECKON JIEATENBHOCTH —  [PEeIIONaraeT
OCYILECTBICHHE €€ Ha 3aKOHHOM OCHOBAHMM, IOCIIE MOJYYEHHUs COOTBETCTBYIOLIETO
paBoBoro cratyca. Kax HHIMBHUTyalbHbIE, TAK M KOJUIEKTHBHBIE MPETPUHAMATENN
JIOJDKHBI OBITH 3apETMCTPUPOBAHBI B COOTBETCTBYIOIIMX OpraHaxX, WHAYE NAHHAS
JESTeNHHOCTh MOXET OBITH KBaJIM(hULIHpOBaHa KaK HE3aKOHHOE
IIpeIIPUHUMATEIBCTRO.

HemanoBaHbIMM  TakKe — SBISIOTCS MPUHLMUIEL  [PEANPHHAMATETBCKOR

ACATEIBPHOCTH, OHU XapaKTepU3yroT ee COICPXXaHUE U 3aKpeIlIEHHbIE B HEl



3aKOHOMEPHOCTH OOIIECTBEHHON *Ku3uu *. B TEOPUH MPEAPHHUMATENECKOTO MpaBa
BBIZICIISIOT CIICTYYOIME MPUHIUIIEL CBOOOMY NPeANPHHUMATENLCKON e TebHOCTH,
NIPU3HAHUs MHOT000pasust Beex GopM COOCTBEHHOCTH, UX IOPHINYECKOTrO paBeHCTBa
M 3allUTBI; CBOOOJBI KOHKYPEHLUHH M OIFPAaHUYCHHS MOHOMNOJHUCTHYECKOM
JEATEIbHOCTH; €IMHOI'0  9KOHOMHUYECKOrO  MPOCTPAHCTBA; 3aKOHHOCTH;
FOCYIapCTBEHHOIO PEryIMPOBAHUS JESATENbHOCTH; HEJOIIYCTUMOCTH ITPOU3BOIBHOTO
BMEIIATENbCTBA B 4YacTHble  Jjiena.  CyIMHOCTP  NpPUHIMNA  CBOGOMIBI
NPEANPUHUMATENBCTBA 3aKJIIOYAeTCsl B TOM, YTO TPAKIAHWH BHpaBe BBIOUPATH
mo00ii 3aKOHHBIN croco6 ee ocyruecTBienus. TIpHHIHI IpU3HAHUS MHOI000pa3usi
hopM  COOCTBEHHOCTH COCTOMT B TPH3HAHHH W PaBHOM 3alUTe YaCTHOMH,
FOCYyJapCTBEHHOM, MyHHMIMIANBHOH U Jpyrux (opM cobeTBeHHOCTH. Eammoe
SKOHOMHYECKOE  NPOCTPAHCTBO  O3HAYaeT HENOMYLICHHs YCTAHOBICHHS Ha
Tepputopuu Poccniickoit Penepaiun Kakux-m160 TaMOKEHHBIX IPaHML], MOILIHH,
COOpOB, NPENATCTBUM /T CBOGOLHOTO MepeMelieH s TOBAPOB, yCIyT, (PMHAHCOBBIX
cpencts. IIpuHIUI rocyapcTBEHHOTO pPEryaMpOBAaHUS B TOM, YTO KOMIICTCHTHBIE
OpraHbl HCIIOJB3YIOT BCEBO3MOXHBIE (OPMBI M CPEACTBA TOCYIAPCTBEHHOIO
BO3/ICHCTBHSI HA YKOHOMHMYECKUE OTHOLICHHS. BaKHO MMeTh B BHIY, 4TO COMVIACHO
IIPUHIUITY HEIOMYCTUMOCTH IIPOW3BOJBHOIO BMEIIATENbCTBA B YACTHBIE €A,
OpraHbl OCY[apCTBEHHOH BJIACTH W MECTHOTO CAaMOYIIPAaBJIEHHs He HMEIOT [paBa
YKasbIBaTh I'paXK[iaHaM, Kakuhe paboThl, yCIyrH, TOBaphl MPOMU3BOJHTH, HA KAKHX
YCJIOBHSIX U I10 KAKOH IIeHe UX peajr30BbIBATh.

IpeAnpuHIMATENbCTBO M3-3a CBOCH HEOJHOPOMHOCTH MPH3HAETCS TOBOIBHO
3aIyTaHHOM cdepoi. [lnd ynpouieHus ero MOApasmessioT Ha bopMBI U BHJEI,
KOTOpbIE KJIaCCH(PHULUPYIOTCS O Pa3IHIHBIM OCHOBaHUAM. I1o hopme mesTebHoCTH
BBIJIEJISIOT — KOJUIGKTUBHOE (OCYIIECTBIIAETCS CO CTATYCOM IOPUIMYECKOrO JIMIA HIH
0e3 craTyca) M MHIMBHIyalbHOE IpeIIPHHHIMATENLCTBO (6e3 obOpaszoBanus
ropuaudeckoro ymna). Ilo crarycy yupenutens — rocy napcTBeHHOE, MYHHULUMATLHOE

(BO3HUKAIOT ~ yCHJIMAM  CO  CTOPOHEI  OpraHOB rocyapcrsa,  CcyOBeKra,

* Anekcees C.C. [IpoGnemsl Teopun mnpasa: Kype nexmuii: B 2 T. T.1.CBepnosck, 1972.
C.102.
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MYHULUNATBHOTO 00pa30BaHus) M YaCTHOE NPEAIPUHIMATENHCTBO — HHHALIHATOPAMH
CO3JTAHMSI SBJISIOTCS (PU3UUECKUE UITH IOPUIUYECKUE JTHIIA.

Knaccnguxkanus no xapakrepy NpeANPUHUMATEIBCKON eI TebHOCTH:

a) MPOM3BOJICTBEHHASI — JEATENLHOCTD CBS3aHA C CO3MaHIEM TOBapa;

0) Hay4YHO-TeXHUYecKas — pa3paboTKa HOBBIX BUIOB TEXHUKH, TEXHOJIOTUH;

B) TOProBO-NIOCPEIHUYECKas — CKyIIKa, TPOJIaKa, ITePeIpOLaKH TOBAapoOB,;

r) OaHKOBCKast — HaNpaBlieHa Ha OKa3aHHue GAHKOBCKUX YCIIYT;

JU) CTpaxoBas — OCHOBOM SIBISIETCS. OKa3aHHe YCIIYT MO CTPAXOBAHUIO *KH3HH,
UMYIIIECTBA, CIEJIOK;

€) KOHCYJbTaTUBHAas — BaXHBIA 3JIEMEHT — OKa3aHHe KOHCYJIbTAllUH 10
SKOHOMHYECKUM, OPraHU3aLUOHHBIM, FOPUIMYECKOM U IPYTUM BOIPOCAM:;

K) MapKeTHHIOBasi —IpPEJOCTABIEHUE YCIYTr MO H3YYEHHIO OOCTAHOBKE HA
5KOHOMHYECKOM PBIHKE U JIp.

IpennpuHUMaTenbeKas AEATENBHOCTh He OrPaHUYHBAETCS TOJNBKO OJHOM
MPOM3BOACTBEHHON C(EpOi, OHAa BKIIOYEHA W B JPYrHe CQEpbl KU3HH, UTO
MOMMEpPKUBACT ee BceoOwmid xapakrep. Hampumep, colmanbHO-KyIbTypHAS, IJe
VHCTUTYTHl OOpa3soBaHMsl MOTYT OCYLIECTBIATH (DaKyIbTATHBHOE o0Opa3zoBanue 3a
AOMOIHUTENIBHYIO IJIaTy WM MEIMIUHCKHE YYPEXKIEHHS MOIYT OCYLIECTBISATD
KaKue-IHOO0 IUIATHBIE YCIIYTH.

l'ocynapcrBo Ha coBpeMeHHOM STarie pasBUTHs MOJJIEPKUBAET U 3allUIIAeT
ACATEIIBHOCTh TIDAX/AAH, HANPABIEHHYI0 Ha U3BIeYeHHe mnpubbuM. Tak, B
Poccuiickoli Menepanun rapaHTUPYIOTCS: MPABO HA 3aHSATHE MpEeANPUHUMATEITbCKOU
ACITCIBHOCTH;  HEAOMYLICHWEe  OTKa3a B  perucTpaldd 10  MOTHBaM
HEIeNeco00pasHOCTH; CBOOOAHEIH BBIGOP Cdephl MpeaTPHHUMATENHCTBA; paBHOE
PaBo NOCTyMa BCEX CYOBEKTOB HA PBIHOK JEATEIBHOCTH W 3alllTa UX IpaB U
MHTEPECOB; BO3MOXKHOCTH 3aCTPaX0BaTh MPEANPUHUMATETLCKAN PUCK; MOAAEPKKA B
SKOHOMMYECKOM, HAYy4YHO-TEXHUYECKOM U MPAaBOBOM ILIAHE.

Takum o00pasom, — M3y4uB pa3sNHYHBIE AacHeKThl INPEAIPHHAMATENLCKOL
ACSTEIIBHOCTH, MbI IIPHUILIA K BBIBOJY, YTO OHAa HAXOJIUT OTPayKeHHe BO Beex cdepax

KHU3HHN O6HI€CTBa. IHoustre «IpeArIpuHUMATEIIbCKAs AEATEITbHOCTLY MHOI'O3HA4YHO, B
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TP@XNIAHCKOM  3aKOHOJIATENECTBE  NPUBEAECHO ofllee  OmpeneieHHE AHHON
kaTeropud. OHa COCTOMT M3 OCHOBHBIX IPH3HAKOB, OTIHIUTENLHBIM 13 KOTOPBIX
ABIICTCA  — M3BICYeHUE NpUObLIM. IlpeanprHUMATEeNBCTBO TakKe HMEET CBOM
HIPUHIHUIIBL, KOTOPbIe oTpakeHbl B Koncturynuu P® u gsnsrortes IPHOPUTETHBIMHU
JUIL COOMIOZCHUST TIpaB M CcBOGOX  IpaaaH IpU  OCYIIECTBICHHH [AaHHOM
JICATENILHOCTH.  M3-3a  HEOJHOPONHOCTH NaHHO Kareropuu, Oblla BBejeHA
KITACCH(QUKALMS MPEANPHHAMATETBCKON e TeIbHOCTH O dopmam u Bumam, uTo

YHOPOIOAET IIpoLece ee HU3YyYCHUSI.

1.2 O6mas  xapakrepucruka CYyObEKTOB  mpeanpHHUMATENbLCKO

AeATEJIbLHOCTH

TepMuH «CyOBEKTBI INpeNMPUHAMATENBCKON  IeSTENBHOCTIY MOSIBUJICST B
HayuHOM obopore Omaromaps 3akony PCOCP ot 25.12.1990 r. Ne445-1 «O
NPCANPUATHAX M NPEANPUHUMATENLCKON IESTENbHOCTH» , ONHAKO B HeM He
COACPHATIOCH ONpPEIENeHUs] NaHHOTO MOHSTHS, ObLT MPUBEAEH TOIHKO nepevyeHb u
(opmsI cyobekToB. Taxk, HECMOTPSL Ha TO, TO COBPEMEHHAs HAayKa Co3/1a11a GOBIIYIO
CHCTEMY OIPE/IENICHUH, KOTOPBIE OTPAXKAIOT CTATYC W BHIbI CYOBEKTOB, B HACTOSIIHUI
MOMEHT HET €IMHOTO B3IV Ha IOHSATHE «CYOBEKTHI TIPeIIPUHIMATEIHCTBAY).

B. C. bembix mnox cy6Gbexramu NPEeANPUHUMATENILCKON  JIeSITENIbHOCTH
HIOHUMACT — «IHL, NEATEeIbHOCTh KOTOPBIX HPSIMO MJIH KOCBEHHO HaIlpaBJieHa Ha
TIONy9€HHe  NMPEANPUHUMATENBCKOTO  JIOXOAa W IIPaBOBOiA CTaTyC KOTOPBIX
perynupyercs npeanpuHAMAaTenbCKuM mpaBom»’. Taroke CyOBEKTaMH MPU3HAIOTCSI
JHa, «MMCIOIIMC MPaBO Ha 3aHATHE MPEANPHUHUMATEIHCKON HeSTENbHOCTLIO
(Tpakiane ¥ lopujndecKue JuLa), MOJIyHHUBIIHE B YCTAHOBIEHHOM IOPSIIKE CTaTyC

”
NpeaAIpUHUMATEIISY .

> BeomocTH CHTu BC PCOCP.1990. Ne 30. C. 418.

® Benbix B.C, Bepcynkaes I'.D., Buruuenko C.J. [pennpunnmarensckoe npaso Poccun:
y4eOHuK juts 6akanaspos. M.: ITpocrekt, 2015. C. 75.

i 5 pomoBa M.H. CyOwekTsl u comepkaHme [IpaBa Ha 3aHITHE IIPEINPUHHMATEILCKOH

AEATENBHOCTBIO / ABTOped. Muce. KamHI, topun.Hayk. Kazans, 2005. C.15.
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HeoOXoMMMBIMU  COCTaBNSIOMUMH 1TT TOTO YTOGLL JIUII0 MOTJIO SIBIISITHCS
CYOBEKTOM IPEANPUHAMATENLCTBA SIBISIOTCS IIPaBOCIIOCOOHOCTB, JEecocOOHOCTh
U JIENUKTOCIOCOOHOCTD. [ paxnanckas PaBOCIIOCOOHOCTE — BO3MOKHOCTh JIMIA
MMETb TPKINAHCKUE TPaBa U HeCTH 00s3aHHOCTH. OHa ABISCTCS 6a3sHcoM Ut UX
BOSHHKHOBCHHS U NPHU3HAETCS HAa PaBHOH OCHOBE 3a BCEMH rpaxkgaHamu. Jlangas
IIPAaBOCIIOCOOHOCTh BO3HHKAET ¢ MOMEHTA POKACHUA M 3aKaHYUBACTCS CMEPTHIO.
HleeciocobHOCTE B cooTBeTcTBYM ¢ 11.1 ct. 21 'K P® nounnmaercs, xax crioco6HocTh
TPaX/aHWHA TIPHOOpPETAaTh M  OCYIIECTBIISATH IPaXJIaHCKHE [paBa, CcO3/1aBaTh
O05I3aHHOCTH U WCIIONHSITH uXx. B IOJIHOM 00beMe TpaXiaHCKas [eecIocobHOCTL
HacTynaeT TIpH JOCTHXKeHuu 18 jer, ¢ MomeHTa BCTyIUIeHUs B Opak B
HECOBEPIICHHOJETHEM BO3pacTe, ¢ MOMEHTa OOBIBICHMUS HECOBEPLICHHOJIETHETO
J€ECIIOCOOHBIM (eci OH paboTaeT 1o TPYAOBOMY JIOrOBOPY WM C COIIACHUs
SaKOHHBIX NPEACTABUTENCH 3aHUMACTCS IpeAPUHIMATENHCKOI JESATENbHOCTRIO -
SMaHcunanus). Ilom menMKTOCOCOOHOCTRIO B TPAKIAHCKOM TIIpaBe MPHHATO
TOHUMATE BO3MOKHOCTE OOBEKTHBHO OLIEHUBATH CBOM ACHCTBHS ¢ TOUKM 3pEeHUs UX
[IPABOMEPHOCTH M HECTH OTBETCTBEHHOCTh 34 HUX U 34 NPUYMHEHHBIA BpEI.
OCHOBHBIMH ~ KpuTepusiMu  ee IIPU3HAHUSA  CIy)KAaT BMEHSIEMOE IICHXUYECKOe
COCTOsIHME U BO3PACT 3PEIOCTH MCUXHUKH.

Craryc mnpennpuHuUMaTENs IPHOOPETACTCS  MTOCPENCTBOM roCyapCTBEHHOM
peructpanuu. Mmenno ¢ Mmomenra PETUCTpALIK JIML B YIIOJIHOMOYEHHBIX OpraHax
BOSHUKAIOT  KaK  IOpUAWYECKHE, TakKk U WHIUBUNYAIbHBIE  CYOBEKTHI
NPEANPUHAMATENBCKON JIeSTENBHOCTH, MOCPEICTBOM €€, OHU IPHOOPETAIOT CBOIO
KOMIICTCHLINIO W IPaBO Ha JIEHCTBHE OT CBOEr0 WMEHM WJIH HUMEHU IOPUIUYECKOr0
mana.  OCyIIeCTBICHHEe MpepHHHMATENbCKO ACATEIIBHOCTH 0e3 perucrpanuu
3alpeniaeTcs.

BCE CYOBEKTHI I'pa)KJaHCKOro lIpaBa MOAPa3sACNSIOTCS Ha: (HU3UYECKUX JIHII
(rpaxpan P®, uHOCTpaHHBIX TpaX/aH, UL 0e3 rpakIaHCTBa), IOPUINYECKHX U1,
Poccuiickyro ®epmepammio u  ee CYOBEKTOB, MYHHUIHNATBLHBIX o0pa3oBaHHuii.

Heobxonumo npoananmsuposars KIacCu(pUKaLHIO (hU3MIecKuX JIHL, KaK CyOBeKTOB

12



NPENNPUHIMATENLCKOH  flesitenibHOCTH.  DU3HYecKHe M  pasfefisioTes  Ha
MHIANBANYalbHBIX MIPEANPUHAMATENCH U KpeCThIHCKHE ((epMepckre) X03sHcTRa.

K uHIuMBHIyanbHOR (GopMe TPamUIHOHHO OTHOCHTCS [peANPUHUMATEBCKAS
ACATCIIBHOCTD TpaXJaHHHA 0e3 00pa3oBaHHs FOPUAMYECKOrO JMIA C MOMEHTA
PETHCTpalliK B Ka4€CTBE MHIUBH/YAILHOIO MPEeANPUHUMATENS, COracHo cT. 23 'K
P®. Kpecrbsinckoe XO3SHICTBO Takke OCYLIECTBISET — CBOIO JEeATENIbHOCTh 0e3
obpasoBanus ropuandeckoro auma (m.2 cr. 23 TK P®). B @3 or 11.06.2003 No 74-
D3 "O kpectesHCKOM ((epmepckom) xossiicTse" OIPEJICNICHO IOHSTHE, MOPSIOK
OCHOBAaHHS M TNPEKpaIleHus] (pepMepcKoro Xo3sicTBa, 1paBa U OGS3aHHOCTH  €ro
unenoB." ['MaBa HaHHOrO Xo3sficTBA TakyKe NprodpeTaeT MNpaBoCcyOBEKTHOCTD
UHIUBUAYAJIIBHOTO MpPEAIPUHUMATENSS U UMEET BO3MOXKHOCTH JeHCTBOBATH HMEHU
XO3SIMCTBA BO BCEX €ro BHEIIHUX OTHOIICHUSX. Depmepckoe X034HCTBO — 3TO
COBMECTHasT NMpPEeNNpPUHUMATENbCKAs AEATeTbHOCTh, TaK KaK BCE WICHBI CBS3AHLI
€IMHOM BOJIEH.

Hapsiny ¢ dusmuecknmu  nunamu  cyGbekramu IIpeIPUHUMATETLCTBA
ABJIAFOTCS U IOPUAWYECKUE JuIa coriacHo m.1.ct.46 'K P® mox HumMu moHUMaeTcs
OpraHHM3alKH, KOTOPbIe UMEIOT 000COONIEHHOE UMYIIIECTBO M OTBEYAIOT UM 11O CBOUM
00s13aTeNbCTBAM, MOIYT OT CBOEr0 HMEHH MpHOOpeTaTh ©  OCYHIECTBISTH
FPXITAHCKHE TpaBa M COOJIONATh IpaXKIaHCKHME OOS3aHHOCTH, OBITh HCTLOM U
OTBETYHKOM B CYJIE.

Jist jopuuyeckoll HAYKH XapakTepHO IMOfpas/elieHue OpraHuzanuii Ha
OCHOBAHMH LIQJIN CO3aHMs, MPHOPUTETHO JIM HU3BJEYEHHME NPUOBUTM WM HeT. B
JaHHOM CJTy4ae O00BEM IPaBOMOYHIA, COCTABISIONINX COMEPIKAHHUE CYyOBEKTHBHBIX
npaB, B cdepe NPEANPUHUMATETBCKON  IESTENIbHOCTH Oyner Oombine vy
KOMMEPHECKUX  opranuzanuid. llpencraBnseTcs BaKHBIM pPacCMOTPeTb  BHIBI
IOPUANIECKUX JIUL, [NIABHOHU LEJIBIO KOTOPBIX ABJISETCS HOCTHIKEHHE SKOHOMHUECKOI

IIPUOBLIH.

e KpecTbaHCKOM (depmepckom) xossiictee: Demepanbubiii 3akon ot 11.06.2003 Ne 74-B3 (pen. or
23.06.2014) // Cobpanne 3ak0HOIATENLCTRA P®, 16.06.2003, Ne 24, ct. 2249,
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KOMMEpYECKUX opranuszanuil. Ilpemcrasiasercss BakHbIM paccMoTpeTh BH/IbI
IOPUAMICCKUX JIULI, [NIABHOW LIENBIO KOTOPBIX SBJISETCS NOCTHIKEHHE SKOHOMHYECKOMH
NIPUOBLITH.

XO03sHCTBEHHbIE TOBApHIECTBA M OOIIECTBA — 5TO B [IEPBOM  Clly4ae,
00beIMHEHHE JIUL, & BO BTOPOM — OODBENUHEHHE KallUTANIOB. OTUM 00YCIIOBIIEHBI
CICAYIOIIME PA3ITHYNS MEXKY HIUMU:

- YYaCTHUKH TOBapHILECTBA MOTYT OBITh TOJBKO UHAUBUIYaIbHbIE
NpEeANPUHUMATENM H/WIIN IOPHIHYECKHE JIUIA, B OOIIECTBE JKe MOTYT y4acTBOBATh U
busnyeckue nuuna;

- B 0OIIecTBe HeOOS3aTeNbHO  JIMYHO y4acTBOBaTh, HEOOXOIUMO MPOCTO
YOPABILATL  KaIUTAIOM,  JUIs TOBAapHINECTBA XapaKTEPHO JIMYHOE YYaCTHE B €ro
JNEeSATEIbHOCTH;

- HOJHAs MMYILIECTBEHHAs OTBETCTBEHHOCTH CBOMM JIMYHBIM HMMYILECTBOM
(cybcumuapHas OTBETCTBEHHOCTh) ABISIETCS] HEOTHEMIIEMOM YaCThIO XO3SHCTBEHHOIO
TOBAPHILECTBA, TOr/IA KaK yJaCTHUKU OOIIECTBA HECYT HE MAHHOE 00S3aTeNbCTBO, a
PHCK yOBITKOB B pa3mMepe CBOMX BKJIaJ0B.

[TosiHOE TOBAPHINECTBO - 3TO KOMIIAHMS, YJIEHBI KOTOPOW BBICTYMAIOT Kak
KOMMEPCaHTBl M HECYT I0 00sA3aTelbcTBaM TOBAPHILECTBA HEOTPaHUYCHHYIO U
COJIM/IApHYIO OTBETCTBEHHOCTS. [lJisl Hero xapaktepHa HeorpaHHYEHHAsI coJIhJIapHas
OTBCTCTBEHHOCTb BCEM CBOMM HUMYIIECTBOM, KaK IO COOCTBEHHBIM 00s13aTeNIbCTBaM,
TaK U 00s3aTeNbCTBAM TOBApMILNECTBA. J[AHHBIM BHJIOM IOPUAUYECKOTO JIHIIA
PYKOBOZUT OAWH HITH HECKOJIBKO YIPABJISAIOLIMX, KOTOPBIE MOI'YT OBITH €r0 4jIeHaMM
HJIH He SIBJIATBCS TAKOBBIMU. B nocsieineM cirydae KOMaHayIONHi, eclid OH paboTtaer
B TOBAapHIIECTBE IO HalWMy, MMEET CTAaTyC CIIy’Kallero. [Ipenensl MUHUMAIBHOTO
KalmnTaia JJid  IOJIHOrO TOBAPMINECTBA 3aKOHONATENIBCTBOM HE YCTAHOBIIEHEI.
Komnuectso  yuactHukoB MHHUMYM  JIBO€, MAaKCUMaJbHOE KOJHYECTBO He
orpanndeHo. llomHoe TOBapHILECTBO Cco3maeTcs YUPCIUTENbHBIM JOrOBOPOM U
perucrpupyercss B ToproBom peectpe. Benenuwe nen OCYILIECTBIISIETCS BCEMU
Y1aCTHHKaMM, HO B JIOTOBOPE BEACHHE JIeJ MOXKET ObITh 3aKpEIeHO 3a OAHUM MU

HECKOJIbBKUMH.
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OO11ecTBO ¢ OrpaHHYEHHON OTBETCTBEHHOCTHIO periameHTupyetcs cT. 87- 94
['K PO n ®3 «O6 obmiecTBax ¢ OrpaHMYeHHOH OTBETCTBEHHOCTBIOY . COTNIACHO
3aKOHONATEIbCTBY UM  MPH3HAETCS  OOIIECTBO, YYPEXKAEHHOE OMHHM  WIIU
HECKOJIbKUMH JIMIAMH, YCTaBHBIH KallMTall KOTOPOTO pa3sjiefeH Ha JO0JH, pa3Mepsl
KOTOPBIX ~ONPENENICHBl  YYPEAUTENbHBIMU JOKYMEHTaMu. Ero yuyacTHUKHM He
OTBEYAIOT I10 O0s3aTENLCTBAM OOBCAMHEHHSI W HECYT PUCK YOBITKOB, CBS3aHHbIX
TOJILKO C €ro JAEATeNIIbHOCTBIO, B IpejieslaXx CTOMMOCTH BHECEHHBIX UMH BKJIAJI0B.
OO1ecTBO OCHOBaHO Ha BIOKEHNH JIMYHBIX BKJIAJIOB, TP GAHKPOTCTRE y4peauTenu
HECYT BO3MOXHOCTE IIOT€Pb COM3MEPUMO pa3MepaM BIIOXKEHHH B yCTaBHOMN KaIUTAJ.

Eme oanum cyOBEKTOM NpeanpHHUMATENbCKON HesTelbHOCTH OPUHSITO
Ha3bIBaTb aAKLIHMOHEPHOE OOIIeCTBO, [eicTByromee Ha ocHoBanuu D3 «"06

ucr. 96 — 104 TK P, PackpbIBast CyIIHOCTE JaHHOTO

aKIIMOHEPHBIX OOIIECTBaX»
CyOBeKTa, NMPEeCTaBILIeTCS] BAXKHBIM, ONPENENIUTh ero MOHsTHE. Tak, akunonepHoe
o0IecTBO — 93TO O0OBeqMHEHHE, YCTABHBIA KaluTal KOTOpOro pasJefieH Ha
OIPENEICHHOE YMCIIO aKUMH. YYaCTHUKH He OTBEYaloT M0 ero o6s3aTeibcTBaM U
HECYT PHUCK YOBITKOB, CBA3aHHBIX C JEATEJHHOCTHIO OOLIecTBa, B npeaenax
CTOUMOCTH, MPUHAUICKAIINX WM aK[HWH, KOTOpble YJOCTOBEPAIOT MOONIO HX
iepxKaTells B akTHBe. Beicinm opranom obiiectsa sBisercs cobpanue aKLMOHEPOB.

B [pOHM3BOACTBEHHBIX KOOIEpaTHBax — JOOPOBOJBHBIX OOBEIUMHEHHIX
FpaXXAaH II0 IPUHIHUILY YJICHCTBA JUISI COBMECTHOW MM WHOW XO3SHCTBEHHOM
AEATEILHOCTH, OCHOBAHHOW Ha OOBEIMHEHHWH YJICHOB MMYIIECTBEHHBIMH ITa€BBIMU
B3HOCAaMH, TJIaBHas OCOOCHHOCTh COCTOMT B OOS3aHHOCTH YYaCTHHKOB [PUHUMATH B
€ro NEATENLHOCTH TPy IoBO€e y4acTue (c1. 107-112 T'K P®D).

Taxxe HEOOXOIUMO OTMETHTH M yHHTAPHBIC MPENTNPUATUS — KOMMepYeCcKue
OpraHU3alliy, KOTOPbIE HE HaJeJCHBI MPaBOM COOCTBEHHOCTH Ha 3aKpeIIEHHOE 3a

HUMH 00OCOOJNICHHOC WMYyINEeCTBO cornacHo I.l. cr. 113 T'K P®. Jlaumubie

oObe/MHEHHs BIIpaBe 00Opa3oBaTh TOCYJAPCTBO, €ro CyGHEeKTHI, MYHULUTIAJIbHBIC

? 06 o6mectsax ¢ OrpaHUYCHHON OTBETCTBEHHOCTHIO: Denepanburnii 3akoH ot 08.02.1998
Ne 14-@3 (pen. ot 23.04.2018) // Cobpanue 3axoHOHATETLCTBA P®, 1998, Ne 7, ct. 785.
06 aKIMOHEPHBIX obecTax: MDejepanbHeli 3aKkoH 0T 26.12.1995 Ne 208-D3 (per. ot
27.12.2018) // Cobpanue 3axkononarenscrsa PO, 01.01.1996, Ne 1,cm 1.
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o0pa3oBaHMsl Ha NpaBe XO3AHCTBEHHOrO BEICHHsI WMIIM ONEPaTMBHOIO YIIPABJIECHHS
uMymiectBoM . OCOGEHHOCTb JUIs 3TOTO  BUIA CyObeKTa 3aKiIodaercss B
CELHUANbHON MPaBOCIOCOOHOCTH, B YYPEAUTENBHBIX JIOKyMEHTAX IIPEANPUSITHS
JOJDKHBI COJIEPIKATHCS CBEIEHUS O TIPeIMETE M LEIIAX UX AeITeIbHOCTH.

CywwecTBYIOT ~®  WHble TOJBUIABI  OpraHMW3alMH, yYacTBYIOLIUX B
IpeANpUHUMATEILCTBE. Hanpuwmep, bumnanel, NpeCTaBUTEIbCTBA,
npenanHHmuanLCKHe:06LenHHeHHﬂ;np0H3BOHCTBeHHo—X03HECTBeHHBK:xonﬂHHrH,
(pMHAHCOBO-TIPOMBIIICHHbIE TPYIIIIbI H JP.

Taxum o6pasom, paccMOTpeB NOHsTHE «CYOBEKTHI MPeANPUHIMATENHCKOM
ACSTENBHOCTHY, Mbl MHPHUIUIM K BBIBOJY, 4YTO - 3TO JIMIA, HENOCPENCTBEHHO
OCYILIECTBIISIIOIME  MNPEANPUHUMATENECKYIO  HEeSTEeNbHOCTh HAa  TOCTOSHHOM
Npo(eCCHOHANEHON OCHOBE, K HHUM OTHOCATCS, B OCHOBHOM, KOMMepUYeCcKHe
OpraHM3alMy, MHAUBUAYaJbHBIE NPEANPUHUMATEIH, KOTOPhIE MOTYT OCYILECTBIISTH
IPEANPUHUMATENBCKYIO NeSITeNIbHOCTh. Taroke NMpUBEIECHHbIE BHIBI FOPUIAYECKUX
Il UMEIOT OCOOEHHOCTH, KOTOPhle M OTPaXkaloT WX IMPaBOBOH CTAaTyC, KOTODbIIi

BbIpaXXxacTcs B HaJIM4Yuun y HHUX HpaBOCHOCO6HOCTH, HGCCHOCO6HOCTI/I,

JEIIUKTOCIIOCOOHOCTH.

"o FOCYJIAPCTBEHHBIX M MYHHIHUNAIbHBIX YHHUTapHBIX Hpeanpusatusx: DenepanbHblii

3akoH or 14.11.2002 Ne 161-®3 (pex. or 28.11.2018) // Cobpanme 3akoHomaremscrea Pd,

02.12.2002, No 48, ct. 4746.
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. OcobGennocru NIPaBOBOIo NOJIOKEeHH I UHAHBHYaJbHOIO

HnpeanpuHuMarTe/iad, KaKk Cyﬁ’beKTa npennpnﬂnmaTenbucoﬁ NAEeATECJIBbHOCTH

2.1 HuauBHMAYaJbHBI NpeJNpPHHHMATENb KAK CyOBeKT rpakaancko-

MPaBOBBIX OTHOIIEHHI

OcobeHHOEe MeCTO cpemu TpagHIHOHHBIX CyOBEKTOB TpaskIaHCKOro MpaBa
3aHAMAIOT HMHAMBUIyallbHBIE NPEANPUHUMATENM — 3TO «rpaxkaaHe PoccHiickoil
Denepanuy, HHOCTPaHHbIE IPAKIaHE W JHLA 6e3 IrpXAAaHCTBA, 3aHHUMAIOLAECS] B
YCTaHOBJIICHHOM 3aKOHOATEJIbCTBOM HopsijIKe NPEANPUHUMATEILCKON
AEATEIIBHOCTEIO 0e3 00pa30BaHHs IOPUIMYECKOro IHIEy 2 LlenTpansHyto poub
TaKKe 3aHUMAacT IPaBOCIOCOOHOCTh WHAWBHIYAIbHOTO NPEANPUHUMATEIS], TIO[
KOTOPOH ITIOHMMAIOT BO3MOXXHOCTH OBITH CYOBEKTOM npaBa. OHa — HeoTbeMIeMast
4acTh cTatyca OW3HECMEHA, M MOXKET ObITh OIPaHMYEHA TOIBKO B ClIy4asix Hu
TIOpANKe, KOTOPbIE yCTAHOBICHBI (heaepaTbHBIMK 3aKOHAMHU (I1.3 CT. 55 Koncruryiuu
P®). Hanpumep, ykasaHnHble OrpaHmYeHmsi KacaroTcs MPOM3BOACTBa 00EBOro
OPY’XHi W IATPOHOB K HEMY, JaHHBIH BHI JESATENBHOCTH MOXHO OCYILIECTBIISTE
TOJIBKO JIUIIaM, MMEOLIUM JIUIEH3HIO .

Baxubeim YCIIOBUEM JUTST OCYIIECTBIICHHS WHJUBUTY AJIBHO-
NPEANPUHUMATEIBCKOW  ESATEIBHOCTH  SIBISIETCS  JOCTHOPKEHHUE IPaXKTaHUHOM
BOCEMHa/IIaTHIICTHETO BO3pacTa (MoJHas JieecriocoOHocTh). EcTh nBa HCKIIOUYeH s,
KOr’la oOHa HacTymaeT X0 ykasaHHOro Bospacta: 1) C MoMeHTa BCTyIUIeHHS
HECOBEpIICHHONETHET0 B Opak; 2) Korma jmio, JocTHTInee miecTHAIIATHICTHErO
BO3pacTa IO pPEIIEHHIO OPraHOB ONEKH M IONEYUTENHCTBA C COIJIACUS OOOHX
pOIUTENIEH, IIONEYUTeNe MOXKET 3aHUMAThCs OpeANPUHUMATENILCTBOM.  be3

O6OIOIIHOFO CorJjiacus BOMPOC pelIaeTcs B cynae.

12 Benpix B.C, bepcynkaes I'.D., Bunmnuenxo C.U. Ipeanpunnmarensckoe npaso Poccnn:
yuebnuk st 6akanaspos. M.: IIpocmexr, 2015. C. 80.
" O BHecenny u3menenuii B OTACJIBHBIC 3aKOHOAATENbHbIC aKThl Poccuiickoit Menepanun B
CBA3U C COBEPLICHCTBOBAHUEM pasrpaHUYEHUs MONHOMOuHit: Denepanbublii 3akoH oT 29.12.2006.
Ne 258-@3 (¢ m3m. m jom., BeTym. B cury ¢ 01.01.2018) // Cobpanue 3axonomarenscrsa Pd,
01.01.2007, Ne 1 (1 4.), cT. 21.
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Best COBOKYNMHOCTH CyOBEKTUBHBIX TIPaKTaHCKUX IIpaB U 00S3aHHOCTEH
VHIUBUIYAJBHBIX  TPEANpPUHHMAaTeNed  kiaccuuuupyercs  Ha  BELIHEIe,
HEeMMYIECTBEHHbIE, 00S3aTeNbCTBEHHBIC H HHTEIUIEKTyaIbHbIE IIPaBa U 00S3aHHOCTH
u T.1. [IpencrasisieTcs BaXHBIM PAaCKPBITh HEMMYILECTBEHHbIE IPaBa U 00S3aHHOCTH
MHIUBUYJIbHBIX TNpeANnpUHUMaTeled. Tak, OHM MMEIOT MpaBo Ha: a) Ha UMS
(pupmy); 6) Ha TOBapHBIH 3HAK (3HAK OGCIY’KUBAHHS); B) HOIb30BAHUE IIPEIMETAMHE
TBOPYECKOM JIEATENLHOCTH; T) Ha 3alllUTy YeCTH, JOCTOMHCTBA, JE0OBOI permyTaInH.
JIOTIONIHUTENILHO Ha HEro BO3JATraroTCsi O0O0S3aHHOCTH 00 YBEJIOMIICHHS CBOWX
AOJDKHUKOB M KPEIUTOPOB 00 HM3MEHEHUSIX B CBOEM CTaTyce BO H30exaHue
BO3MOJKHBIX HEOJNArONpUATHBIX HOCIEACTBUM (HapyIleHHe YCIOBUH JOroBopa,
NpUYMHEHHE YOBITKOB) W BHECEHMS 3a CBOH CYET W3MEHEHHMil B JOKYMEHTHI,
0()OpMIICHHEIE Ha ero MpeXKHee UMs.

AHamu3  CTPYKTypbl COBPEMEHHOTO pBLIHKA ITOKAa3bIBAeT, YTO MaJible
NPEANpPUsITAS B CUIIy OBICTPOH ajanTallM K WU3MEHSIOIIMMCS YCIOBHUSM, CO3LAIOT
OCHOBY PETHOHAJIbHONW 5KOHOMHUKH, CIIOCOOCTBYIOT B pEIIEHHWE BOIPOCA 3aHATOCTU
HaCeJICHUs], CO3JAI0T «3I0POBYIO» KOHKYPEHTHYIO Cpely, HACBHIIAIOT PHIHOK MU
CTUMYJIUPYIOT MOTPEOUTENBCKUI CHpoc. DTO, HECOMHEHHO, MOJIOKUTEIBHO BIIHSET
Ha Bce chepbl OOIIECTBEHHOM KU3HH.

Bosnukaer Bompoc: kakyio Ke NpoLeAypy HYXKHO IPONTH, 4TO OBl CTATh
CyOBEKTOM IMpeANPUHUMATETBCKON IeTEIEHOCTH?

Tak, cormacho m.l cr. 23 I'K P® rpaxpanuH BrnpaBe 3aHUMAThCS
NpeIIPUHIMATENLCTBOM 03 00pa3oBaHUs IOPUIMYECKOr0 JIMIA TOJIBKO C MOMEHTA
FOCYAapCTBEHHOM PErMCTpallud B KayeCTBE WHIMBUAYaTbHOTO MpeaIpHHUMATEIS.
HaHHass ~ mpouenypa — HeoOxomuma IS OATBEPKICHHUS 3aKOHHOCTH
(QYHKIMOHMPOBaHMS JIUIA B TpakaaHckoM obopore. Ha ocHoBanum c1. 2 @3 «O
rOCyJapCTBEHHOW  PEruCTpallu¥  IOPUAMYECKHX  JIMI ¥  WHIAMBUAYaJIBbHBIX
NpeAnpUHAMATENei» ' perucTpaums OCyLIeCTBISeTCS (enepalbHBIM  OpraHOM

MCITOJIHUTEJIbHON BJIACTH, YINOJHOMOUYeHHBIM [IpaButensctBom P®d. Ho mocie

YO rocymapcreenHoit PETUCTpAllMKM  IOPHIMYECKUX JIMI W  HHAMBHIyaIbHBIX
npeanpunumMareneii: ®enepanbueii 3akoH or 08.08.2001 Ne 129-®3 (pex. or 27.12.2018) //
Co6panme 3axkoHonarenscrea PO, 13.08.2001, Ne 33 (wacts I), cr. 3431.
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BCTYIJICHUS B CHIYy IOCTAHOBJICHHS IlpaButensctea PO  «O6 YTBEPXKICHUU
[lonoxenns o DenepanbHoli  HaIOTOBOIH cyx6e»”  Gpuro YHIpa3IHeHo
Munncreperso PO 110 nanoram u cbopaM, BBeieH HOBBI OpraH, UMEIOIHHA TaKKe
NPaBO Ha PEruCTpaIuio IpeAnprHuMaTeneii, Genepansuas Hazoropas ciyx0a u ee
TePPUTOPHATIEHBIC OPTraHbI.

Heobxonumo  packpeirs TMOpANIOK  MPOXOXKAEHUS  roCymapCTBEHHOI
perucTpanun Gonee noxpo6ro. Owna OCYIIECTBISIETCS. B CPOK He GoJiee Yem [ITh
pabounx nmHel ¢ MmomenTa TIPE/IOCTaBIICHUs  TOKYMeHTOB. [ paianun JIOJDKEH
TPEOCTABHUTE B PErHCTPUPYIOLIMIA OpraH 1o MECTY )KUTEJIbCTBA:

a) TIOAIHCaHHOE 3asiBIeHIe O FOCYIapCTBEHHOM perucrpanum;

0) KOIHUIO CBOEro 0CHOBHOTO JIOKYMEHTA;

B) KOIMHIO JIOKyMeHTa, YCTAHOBIICHHOTO ~ (beNlepaibHbIM  3aKOHOM  MjIH
IIPU3HABAEMOTO B COOTBETCTBUU C MEXAYHAPOIHBIM 10roBopoM Pd B KavecTRe,
YAOCTOBEPSIOIIEr0  JTUYHOCTH MHOCTPAHHOTO TIpaKJaHWHA WK mana - Oes
TPAXIAHCTBA, PETHCTPUPYEMOTO B KAYECTBE HHNUBUYAIIbHOTO MIPEAPHHAMATEIIS;

I') KOTIUIO JOKyMeHTa, TOATBEPXKIAIOWIEr0 PaBoO (GU3MYECKOro MHIA BPEMEHHO
M TIOCTOAHHO MPOXKUBATh B Poccuiickoii Denepannu;

1) HOJUTMHHUK HJIH KOIIHIO AOKYMEHTA, MOATBEPIKIAIOIIETO B YCTAHOBICHHOM
3aKOHORarenbcTBoM P® nopsiake anpec mecra KUTEIIbCTBA (PU3UYECKOro NI,

€) HOTapHaIbHO YIOCTOBEPEHHOE COracue poauTerei, YCBIHOBUTEJIEH WK
[IONIEYNTENIeN Ha OCYILECTRIIEHNE MPEANPUHAUMATENIBCKON NS TENLHOCTH, TH60 KOMUs
O 3aKIIOYeHMH Opaka, KONUS pereHwus CYAa O NPHU3HAHHUM pPErHCTPUPYeMOro
TIONTHOCTBIO T€ECIOCOOHBIM;

K) IOKyMEHT 06 yrare FOCYIapCTBEHHOM MOLLTHHEL.

Iocne mpemocrasnenns Bcex HEOOXOMMMBIX JOKYMEHTOB 3asIBUTENO B 3TOT

KC ICHb BBIJAETCS pacmucka o IIOJIYYEeHU U JOKYMEHTOB C YKazanuem IIEpEeYHsT u

5 06 yrBepxaenuu Ilonoxenus o DentepanbHOi HAOTOBO ciyxbe: ITocranoBnenue

IIpaButensctBa PD or 30.09.2004 No 506 // Cobpanme 3akoHoAaTENBCTR P®, 04.10.2004, No 40,

CT. 3961.
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JAaThl UX IOJTYYEeHUS PETHCTPUPYIOIUM OpraHom . Hanee, npu nonoxurensnonm
PCIICHNH, HE II037MHEEe OMHOro pabodero nus C MOMEHTa 3aHeceHus
COOTBETCTBYIOLIEH 3aIMCH, BBINAETCS CBUJCTEIBbCTBO, MOATBEPIKAAIONIEE tdakr ee
BHECEHUS B €IUHBINA rOCyJapCTBEHHBIH peectp UHIUBUYabHBIX
NpeanpuHUMAaTeel. HoxymenTom, KOTOPBIN SIBJISIeTCS MOKa3aTeIbCTBOM  AaHHOrO
BHCCEHUsI, IIPUHSATO CYUTATH HoATsepxknarorum hopmy Ne P61003 «CBHIEeTENBCTBO
O FOCYyNapCTBEHHOH perucrpanuu ¢usuyeckoro nuna B Ka4eCTBe MHAMBUyaIbHOTO
MPpEAIPUHUMATEIIS).

Ho cymecrsyer P OrpaHUYeHUM, He ZOITY CKaFOI[UX FOCYTapCTBEHHYIO
PETUCTpanuio  mpennpuHUMaresei. Cpenn  Hux: ClIe yTpadeHHAs] CHJa
CBUICTCNIECTBA O PETUCTPALHH; He HCTEYEHUE Troja co maHs IOPUHITHS CYI0OM
PCIIEHUST O NPU3HAHUU HECOCTOATENTBHOCTH B  CBsI3U ¢ HEBO3MOKHOCTBIO
YAOBJIIETBOPUTE  TpeGOBaHHS KPeIHTOpPOB;,  pelmeHue o NIpEKpallleHnu B
HPUHYTUTEIIBHOM MNOPSIAKE AeSITENbHOCTH WJIH HE UCTEYEHME CpoKa, 110 KOTOpOMY
MaHHO€ JIMI0O HAa OCHOBe CyneOHOro pelleHus IHIIeHo 1paBa 3aHUMATBLCS
NPEANPUHUMATEIBLCTBOM.

WUnnuBuayansusre NPEANPUHUMATENIN BIpaBe 3aHUMATHCS JTIOOBIMU BHIaMU
ACATCIBHOCTH, 3a HCKIIIOYEHUEM TCX, KOTOPBIC 3alPelleHbl 3aKOHOM. OnHako ectb
OHpPC/ICJICHHBIE BUMBI, KOTODEIE TPeOYIOT HaTHYus y Ou3HecMenoB CHELHATBLHOTO
paspelueHus uinu KBaJTM(DUIIUPOBAHHOIO arrecrara, uX nepedyeHs nponncan B O3 «O
JTALCH3UPOBAHUH OTAEIBHBIX BHJIOB JesiTensHocTHY . B IOPUINYECKON HayKe 1o
JTUNCH3UEH NPUHATO MOHUMATE 0COOBIN AAMUHUCTPATUBHBINA aKT, JAIOIIHMI MpaBo
HIPEANPUHUMATENIO  OCYIIECTBIISATE KOHKPETHYIO KaMIIaHUIO pPH  06S3aTelbHOM
COOMIO IeHU U TpeOoBaHuil u YCIIOBHH, KOTOpLIE B HeMm porucansl. Jns monydyenus
HEOOXOMUMOM  JHIeH3un HUHIUBUY AIbHOMY [PCANPUHUMATENIO  clleqyer
HIPCAUCTABUTD B YIIOJTHOMOYEHHBIE OPTaHBI, CIICAYIOIINE IOKYMEHTEI:

| 3a}IBHeHI/Ie O BbIgaye HGO6XOHHMOﬁ JIMIOEH3UU C YKazaHuewm:

6 AsnieeB, B.B. I’ OCYapCTBEHHAs! perucTparys UH/IMBUAYANbHBIX MpeANpHHUAMATEICH /
B.B. ABzees // Byxranrep u 3akon: Hay4unas crares B KypHaine. M., 2013. C.12-21.
70 TLCH3UPOBAHMM OT/ENLHBIX BUIOB AEATE/NbHOCTH: Denepansuenit 3akon ot 04.05.2011 No 99-
@3 (pen. or 27.]2.2018) // CoGpanue 3akoHomaTebCTRa P®, 09.05.2011, Ne 19, cr. 2716,
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- (amunn, HMEHH, OTYEeCTBa, JaHHBIX AOKYMEHTa, yI0CTOBEPSIOIIEro
JTAYHOCTD I'PaXKTaHUHA;

- BUJ1a NEATETBHOCTH, KOTOPBII HPEAIONaraeTCst OCyIECTRISTS;

- CPOKa, B TEYeHHE KOTOPOro OyIer ocymecTBIsTECs YKa3aHHBIA BHJ
JAEATEbHOCTH;

2. Konuro ceunerenscrra o T'OCYAapCTBEHHOM perucTpanuu rpakJ;laHuHa B
Ka4eCTBe WHIMBUIYaAIbHOTO HpEeIpUHUMATeIs (C TpenbsiBIeHnEeM OpUTHHAJIA B
Cllydae, €C/IM KOIHUs He 3aBepeHa HOTapuycom);

3, CrpaBky 0 mocranoske Ha Y4eT B HaJIOTOBOM Oprase;

4, JlokymenT, HOATBCPXKNAIOMMH  BHECEHHE TIJIaThl 33 paccmoTpenue
JULCH3UPYIOUIUM OPraHOM 3asiBIICHHe COUCKATEs JIULCH3UH.

Pemenue o Brimaue iy OTKa3¢ HEOOXOMMOI0 CBHIETEIbCTRA IIPUHUMAETCS B
TCUCHUC IIECTUAECATH JIHEH ¢ MOMeHTa [IOJIyYCHHUS 3asBICHHS C IIOJHBIM
KOMIUICKTOM ~ COOTBETCTBYIOIIEl JAOKYMEHTALUH. Cpok nelicTBus JIUIEH3UU
YCTaHABIIMBACTCS B 3aBUCUMOCTH OT KOHKPETHOTO BHIa AEATENBLHOCTH M HEe MOKET
COCTaBISIT MEHEE IISITH JIEeT, 3a HCKIIIOYCHUEM OIpeNeIeHHBIX 3aKOHOM Clly4aes.
Ecnu 6usnecmen OCYILECTBJISIET Cpasy HECKOIBKO BHJIOB NEATEIBHOCTH, TO KaXIbIH
U3 HUX B OTIEJBbHOCTH ITONJIEIKUT JMLEH3UPOBAHHUIO.

Taxum o6pazom, H3YYUB O0COOEHHOCTHU WHIUBUYaTbHOTO [pearnpruHUMAaTes,
Kak cyOmbekra I'PaXXJaHCKO-ITPaBOBBIX OTHOIIEHHH, MBI, Mpexie BCETO, NPUILIU K
BBIBOAY, 4TO — 3TO JMIa, obylaiaromye 1mosHOIM AEECIOCOOHOCTEIO, KOTOpBIE
OCYWICCTBIISAIOT CBOIO JEATEIBHOCTD 6e3 o0pa3zoBanms ropuarydeckoro nuna. Taxoke
OHM HaJleJIEHBI Pa3TuYHbBIMU TPAKIAHCKUMHU MpaBaMU | 00sA3aHHOCTAMH, Iie 0coGoe
MECTO 3aHMMAIOT HEUMYIIECTBEHHEIC., OIHUMHE U3 BaskHBIX YCJIIOBHH OCYIIECTBIICHHUS]
[IPEANPUHUMATENBCKOR JesITeIbHOCTH AIBIAIIOTCST PETUCTPALUS B YHONHOMOYECHHEIX
OpTraHaX W BbIAYa JIMLUECH3UU Ha OCYWICCTBIICHUE OIpPENEeeHHBIX 3aKOHOM BHUJIOB

ACATEIILHOCTH.
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2l IIpexpamenne AesITeJIbHOCTH HHAHBHUAYaJAbHOr0

npeanpuHHMATe st

OcHoBanust 1 nopsiok TIPEKPALLCHUS NEATENBHOCTH perymupyercs cr. 22.3 3
«O  rocymapcTBeHHOIM PEruCTpanuu IOPUAMYECKHX I U WUHJIUBUYAJIBEHBIX
HpennpunuMareneid». Tak, sra npomemypa [IPOUCXONHUT HENPOHU3BOIBLHO, a
TIOCPENICTBOM  BHECEHHs  IIPaBONpPEeKPalaroIero aJIMUHUCTPATUBHOI'O  aKT
FOCymapcTBeHHOH peructpanud B EI'PUIL. 3akon [peTyCMaTpUBaeT HECKOIBKO
00CTOATENBCTB, NMpPH HAIMYUH KOTOPBIX  PErUCTPUPYIOIINK OpraH NpHHMMAaeT
peuieHne 00  OKOHYAHMH  NEeSTeNbHOCTH B Ka4eCTBE  MHAUBHIYaIbHOTO
IpeANPUHUMATES ;

1. HobposonbHoe npekparenme — IIPUHUMAETCS C JIFOOOH MOMEHT IO BOJie
TPOKNaHWHA, KOTOPBIH OOs3aH NpPemOCTaBUTH B COOTBETCTBYIOIIUE OPraHbl
TONIIHCAHHOE 3asB/ICHHE, JIOKYMEHTHl 06 OIUIATe TOCIONLINHEL U TNpeJoCTaBIEHUN
CBEACHUI B TEPPUTOPUAIIHHEII opran Ilencuontoro ¢gouma PD. Ha ux OCHOBaHHHU
BHOCUTCS 3anuck B EI'PUII u (usnuecKkomy nuiry BPYYaeTCsi aKkT, KOTOPBIif
NOATBEPXKAACT (DAKT ee BHECeHws, FOCYNapCTBCHHAS perucTpauusi (U3UYECKOro
fTALA B Ka9eCTBE MHANBH/YaIbHOTO MPEeINPHHAMATETS B JMAHHOM CJly4ae yTpauHuBaer
CHIIy Cpasy IOCJie BHECCHHS NaHHOM 3aITHCH.

2, CmepTh I'PAKNaHUHA-TIPEANIPUHUMATENST — BlleyeT NpeKpalieHue ero
lIpaBa Ha OCYINECTBICHHUE MPEIIPHHUMATEIHCTBOM. ["ocynapcreennas perucrpanus,
CBS3AHHAS CO CMEPTHIO JIMLA, NPOU3BOMTCS OPraHAME 3aITHCH aKTOB I'DaXXTaHCKOTO
cocrosHus. Ilox cmepteio B jganHOM ClIydae CTOUT IIOHUMAaTh HE TOJBKO
Oronornyeckoe npexparnenye KU3IHU HEJ0BEKA, HO M OOBSIBIIEHHE €r0 yMEpIIUM B
YCTQHOBJICHHOM 3aKOHOM TTOpsIKe.

3. [lpexpamienne B cBszu ¢ NPU3HAHHEM OaHKPOTOM — NpPHHHUMAaeTcs
PCUICHHEM  apOHTpaHOrO cyma. JlanHoe O0CTOATENBCTBO  BieYeT  Takwe
TIOCHICICTBHS, KaK OKOHYaHHE TroCyapCTBEHHOM perucTpanuu B KadecTBe

IIpearnnpuHuMaTessa ¢ MOMEHTA BBIHECEHUS Cy}166HOFO pPCLICHMS, AHHYJIMPpOBaHUE
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BBIJITAHHOW JIMLIEH3UU Ha OCYLIECTBJIEHNE OTIENIBHBIX BUIOB JIESITEILHOCTH, 3allpeT B
TEYEHHE T0JIa 3aHOBO OPOPMIIATH CTaTyC HHAWBUAYAIBHOTO TIPEeANIPHUHUMATES.

4. IIpuHyQuTeIbHOE OKOHYaHME JAEATEIbHOCTH [0 pELIEHHIO cyaa —
MPOU3BOAUTCS 110 PEIICHHIO PErHCTPUPYIOLIEr0 OpraHa M3-3a HEOJHOKPATHBIX HIIH
rpyOBIX HapyLIEHUH 3aKOHOB Win HOPMAaTUBHO-TIPABOBBIX aKTOB
npeanpuHumareneM. [Ipy  ynoBneTBOpeHMM  CyJIOM  JaHHOTO  TpeboBanus
CBUJIETEJIbCTBO Ha OCYIIECTBIIEHUE NEATENBHOCTH OU3HECMEHa yTpauyuBaeT CHIIY H
TaKKe o0pasyercs 3alpeT B TeUeHHWe TIoja Ha PErucTpalyio B KadecTBe
WHJIUBUTy AJIBHOTO TIpeANPUHAMATE]IS.

5. Berymnenwe B cmmy mpuroBopa cyfga, MO KOTOPOMY TpakIaHHHY
Ha3HA4YeHO HaKa3aHHWe B BHJE JIMLICHHWS IpaBa Ha 3aHIATHE MPEANPUHUMATENBCKON
JNEATENIbHOCTRIO Ha  OIPEHNENIEHHBIM CpPOK, OCYIHIECTBJSETCS Ha OCHOBaHHUH
MOCTYNUBIIEH B PErUCTPUPYIOIIMHA OpraH B YCTaHOBJIGHHOM [IpaBUTEIBCTBOM
Poccuiickoni @enepanuu nopsiaike MHGOPMAIMKA O BCTYIUIEHHH B CHIIY YKA3aHHOIO
IIPUroBOpa CyJa.

6. AHHYJIMPOBaHHE WM OKOHYAHHE CPOKa JTOKYMEHTA, MOATBEPIKIAFOIIETO
NMpaBo MPEeANPUHUMATENS BPEMEHHO MIJIM IIOCTOSIHHO IpoXXuBaTh B PO,
OCYINECTBISIETCS Ha OCHOBAaHUM IIOCTYNMUBLIEH B pPErUCTPUPYIOIIMH OpraH B
ycranosjaeHHoM IlpasurensctBom P® mnopsiake. [ocynapcrBeHHass perucrtpaiius
yTpauuBaeT CUJLy CO JIHs aHHYJMPOBAHUS UM OKOHYaHHE CPOKa TaKOro JOKYMEHTa.

[IpuBeneHHblli BBIIIE NEpeYeHb 00CTOSITENBCTB SIBISETCS HCUYEPIBIBAIOIIUM H
HE IMOJUIEKUT PACIIMPUTENFHOMY TOJIKOBAHHUIO. ['OcylaapcTBEeHHasi perucTpanys
IIPEeKpaIleHusl JesTEIbHOCTH 110 JI0OOMY U3 ONMMCAHHBIX CIy4aeB OCYNIECTBISETCS B
CpOK He Oosee HATH pabO4YMX AHEH CO JHS TPEJCTABIEHHS B PErHCTPUPYIOIIUIA
OpraH COOTBETCTBYIOIIUX JOKYMEHTOB'". (OCHOBBIBAsCh Ha craTcTHke 3a  2017-
2018 T., MOJXXHO cHenath BBIBOJ, YTO KOJMYECTBO OM3HECMEHOB, MPEKPAIAFOIIHX

ACATCIIBHOCTD, IIPCBBIIIACT KOJIHUYCCTBO OTKPBITEIX 34 3TOT XK€ I'O. TaK, HalrpuMmep, B

I8 Cabuposa, B.M. [lpexpamenue TpakaaHCKO-IIPABOBOIO CTaTyca WHJIMBHIyalbHBIX
npexnpuauMatreneii / B.M.Cabuposa / @yHnamMeHTalbHbBIC U IPUKIAIHBIE HAYIHBIE UCCIIEIOBAHMUS:
aKTyaJIbHbIE BOIIPOCKI, JOCTHKEHUS U MHHOBaLMU: Crarhksi B cOOpHHUKE TPYJ0B KoH(pepeHiuu. I1.,

2017. C,289-291,
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cpenaeM B P HAYMHAIOT CBOIO JIEATENLHOCTD 7 THICAY OpraHu3anys, a 3aKaH4YMBaroT
9,1 THICSUY.

Heo6XxoauMBIM ITPeICTaBIISIETCS pACCMOTPETh PeallbHbIE CIIydau MpeKparieHus
NeSITeIbHOCTH MHINBUAYaIbHBIX IPENIPUHUMATEIEH.

Tak, VYmpasinenwe PocrnorpeOHan3opa  oOpaTWiIoCh B CyJ C HCKOBBIM
zasgBinenuem KI1 BouapoBy B.H. o mpekpaienun AesT€IBHOCTH HHAUBUYaJIbHOIO
npeanpuHuMaTeisi. VICTIly peryispHO IOCTyHanu oOpalleHus TpaxaaH O TOM, 4TO
OTBETYMK HEOJHOKPATHO Hapyllajd 3aKOHOJATeNIbcTBA B OOJIACTH 3aIlUTBI TIPaB
noTpebuTeNei, 3a YTO MPUBIIEKAICS K aMAHUCTPATUBHOW oTBeTCTBeHHOCTH. HCTer,
cuuTas, 4YTO OCYIIECTBIsieMass C HapylIeHHEM 3aKoHa MpeAlpUHUMATeIbCKas
nesitensHocth  MIT  Bowapoa B.H., BblpasuBmiascs B HEOJHOKPATHOCTH H
OZIHOPOJIHOCTH COBEpIIAeMbIX IPaBOHAPYLIEHUH HAHOCUT BPEJl OXPaHsEeMbIM IIPaBaM
M 3aKOHHBIM MHTepecaMm MoTpeOuTesell, a Takke IOABepraeT WX ONACHOCTH
npuurHenns: Bpena B Oyaymem. Cormacno Pemenuro IlpucreHckoro paioHHOIro
cyna Kypckoii obmactu ot 14 smBaps 2016 r. mo gmemy Ne 2-420/2015 ¥ ma
OCHOBAaHUU CHCTEMHBIX, I'pyObIX HapylleHHH TpeOOBaHWM 3aKOHa O 3allUTe TNpaB
notpedureneii u KoAIl P®, noarsepxnaemeix mposepkamu, WIT B.H bowapos
IODKEH NpEeKpaTUTh  MPeANpPHHUMATENbCKYIO — JeATeNbHOCTh.  JlomylneHHbIe
HAPYLIEHHs TMOCATAIM Ha IpaBa IPaxAaH-moTpeduTenell B 9KOHOMHUUECKOH cdepe,
MOBJIEKJIM 3a COOOM MPUYMHEHHE UMYIIECTBEHHOIO M MOPajbHOro Bpela AaHHBIM
JUIAM.

AHaJOTHYHBIM siBiIsieTcss U Pernenne ApOutpaxkHoro cyna KpacHosipckoro
kpast oT 3 okTs6ps 2018 r. mo memy Ne A33-25798/2016 o mpusnanuu MIT MLA.
Mnbuaa (oTBerumka) GankporoM. «CormacHo cT. 216 3akona «O GaHKpOTCTBE» C
MOMEHTA NPHMHATHS apOUTPaXHBIM CYAOM pELIEHHs O IPU3HAHMK OAHKPOTOM H O
BBEJICHUM pealii3alliyd UMYILIEeCcTBa MpaKAaHnHa, YTPa4uBaeT CUIly roCy1apCTBEHHAs
pervcTpandss B KadecTBe HMHAMBHMIYaJlbHOTO TMPEINpUHUMATEN], a TakKe

AQHHYJIUPYIOTCA BbIJAaHHbIE €My JIMICH3UH Ha OCYLICCTBJICHHUE OTHAECJIBHLIX BHIOB

" Pemenne Ipucrenckoro paiionnoro cyna Kypekoii obmactu ot 14 sueaps 2016 r. no

neny Ne 2-420/2015. URL: http://sudact.ru. (Jlata oOpautenus 17.03.2019).
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neaTensHoCTH  (m.1). Bu3HecMeH, NpuU3HAHHBIA 0aHKPOTOM, He MOXET ObITh
3aperHCTPUPOBAH B Ka4€CTBE MHAWBHIYaJbHOIO MPEANPUHIMATENS B TeUCHHE IISTHU
JICT © MOMEHTA 3aBCPIICHUS NPOLENYPh! pealn3alli UMYIIECTBA TPAXIAHUHA HIIH
IpEeKpaIeHHs POU3BOACTBA 110 1y o GankporeTse (. 2)».2 Tak, Bce UMYLIECTBO
UIT . A. Vnbuna, uMeroeecss Ha nary NPUHATHS PELICHUS] apOUTPaXKHOTO CyJa O
IPU3HAHWM TIPOKJAHUHA OAaHKPOTOM M BBEJCHHHM peau3aliu UMyIIecTBa
TPX/IaHMHA U BBISBIICHHOE WJIM NPUOOPETEHHOE MOCIIe NaThl PUHATHS YKA3aHHOTO
PEIICHUS, COCTABIISIET KOHKYPCHYIO Maccy.

BosHukaer Bonpoc, NpomoIsKaeT M NpeAnprHIMATeNb HOCTH 00s13aTesbCTBa,
KOTOpBIC BOSHUKIN B TIEPUOJ ACATEIBHOCTH U JO CHX MOP HE IMOTALIEHBI, MOCIe
FOCYNapCTBEHHOT'O MPEKpPalleHUs] CBOeH Kammanuu? B coorBercTBuM co cT.407 1.l
['K PO 06s3aTesibCTBO YaCTHYHO MM MOJHOCTBIO IPEKPaIaeTcss 0 OCHOBAaHUSM,
IpeyCMOTPEHHBIM ['paXIaHCKUM KO/IEKCOM, 3aKOHAMH, HOPMAaTUBHO-ITPABOBLIMU
aktamu. Ecnu B cootBetcTBHM €0 ¢T.419 TK P® 06513aTe16CTBO IOPUINYECKOTO JINIA
3aKaHYMBAIOTCA B CBSI3H C €0 JMKBUIALKMEH, TO B OTHOLUCHWH HHIMBHAYAIbHBIX
IpeMnpHHAMATENIEH HE IPEeAYCMOTPEHO TAKOrO OCHOBAHMS  (HE TOXKIECTBEHHO
PaBOBBLIM MOCICACTBHS TIPU CMEPTH IPAXKIAAHUHA).

B cBsasu ¢ Tem, uro I'paxmaHckuil Komekc He HaeT 4eTKOro oTBeTa Ha
TIOCTaBJICHHEIH BOIIPOC, HEOOXOAUMO OOPATHTLCS K JAPYIUM IIPAaBOBBIM UCTOYHHKAM.
Tak, B coorBerctBuu ¢ ITocranoBnenuem ®AC Ypainbckoro okpyra ot 6 Qespais
2008 r. Ne ®09-251/08-C6 JIOrOBOP apeHJbl HEXHUJIOTO IIOMEIIeHUS He ObLI
PAaCTOprHyT B OJHOCTOPOHHEM IOPSJKE HA OCHOBAHHWH YTPAThl apeHJaTOpPOM
CTaTyca MHAUBUIyalnbHOTO NpeAnpuHAMarens. busnecmen Byrepyc 1.0, ne CMOTpS
Ha OKOHYaHHE CBOCH JEATENbHOCTH, BCE PABHO HeceT 0053aTeNbCTRA nepen
YnpasnenueM MyHULHIIATLHOIO UMYIIECTBA ropozackoro okpyra Kpacnoyhumcka.
OAC Ypanbckoro okpyra mocTaHOBHI, 9TO «JTHKBHIAIMS IOPUJIMYECKOTO JIULA 10
CBOEH IpaBOBOH MPUPOJIE HE MOXKET OBITH IPUPABHEHA K NPEeKpalleHnIo GU3HIECKUM

JIMIOM OE€ATEJIbHOCTU B KayeCTBE WHAWBHUAOYAJIbHOTO HNpeArpruHUMaTesl, ITOCKOJIBKY

%% Pemenne ®AC Kpacnospekoro xpast ot 3 oxra6ps 2018 r. mo neny Ne A33-25798/2016.

URL: https://www.sudact.ru. (Jlata o6paruenus 17.03.2019).
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QuspuecKkoe JHMLOO MOXET YYacTBOBaTh B TPaXAaHCKOM 000poTe U  II0CTe
IpeKpalleHus peaTpHHAMATENCKOMN e TeNbHOCTI. |

He menee spkum npumepom siBisiercst [locranosienue CenbpMOro BEICIIENO
apOUTPKHOTO anesuIAIHOHHOro cyna o 2 mons 2010 r. N 07AI1-3512/10%. T'VII

n

Anrralickoro kpas " oOpaTuiaoch B apOMTpPaXKHBIA CyJ C HCKOM KpEeCThbIHCKOMY
(bepmepckomy) xossiictBy Illmpmosa A.T. 0 B3BICKAHHH 38I0JDKEHHOCTH, IIPUCTAB
UCIIOJIHUTENb 00paTuinack B ApOUTpaxHbIH Cya AJTaliCKOro Kpas ¢ 3asBIE€HHEM O
npeKpalieHuy npousBoacrsa. OHO ObUIO yAOBIETBOPEeHO B cBsisu ¢ B EI'PUII
BHECEHHMEM 3aIIMCU O T'OCYJapCTBEHHOM pEerucTpalyy MPeKpalleHus] KPeCThIHCKOro
(dbepmepckoro) xossiicTBa, rimaBoit kotoporo ssiusercst A.T. Ilupwmos. Tak, Ha
OCHOBAHMH pEIICHHUs CyJa MEepBOM MHCTAHIMM yTpaTa BO3MOXKHOCTH HMCIIOJHEHUS
HCIIOJIHUTENILHOIO JOKYMEHTa SIBJISICTCSl HECOCTOSITENbHOU. «B cuiay monmokenuit
crareii 23 u 24 I'K P® yrpaTta rpaxgaHMHOM TOCYJapCTBEHHOW pPErMCTpalud B
Ka4yeCTBEe HHIUBHIYaJbHOIO IPEANPUHUMATENS JIMIIAET €ro MpaBa OCYIIECTBIISTh
NPEANPUHUMATENBCKYIO JEATeIbHOCTh, HO He OCBOOOXKIAeT OT OOS3aHHOCTH
OTBEYaTh IO CBOMM OO0S3aTeNbCTBAM BCEM IPUHAJUICKANIHMM €My MMYLIECTBOM, 3a
UCKIIIOYEHHUEM HMYIIECTBa, Ha KOTOPOE B COOTBETCTBUU C 3aKOHOM HE MOXKET OBIThH
oOpameHo B3bickaHue. [Ipu Takux 0OCTOSATENBCTBAX, ONpeleseHue Cyaa IEepBOM
UHCTaHLIUU ITOJJIEXUT OTMEHE B CBA3M C HApYyIIEHUEM HOPM MaTepHabHOTo Mpasa, a
MMEHHO HEINPaBUIIbHOE UCTOJIKOBaHUE 3akoHa - cTaThi 43 ®3 "OO0 HUCIOMHUTEILHOM
npoussojcTBe". IlpoaHanu3upoBaB IpHBEIEHHBIE BbIIIE HOPMATHBHO-IIPABOBLIE
aKThl, MOJKHO IIPUUTHU K BBIBOAY, YTO MpeKpalieHne AesTeTbHOCTH WHINBUIyaIbHBIX
OpeanpUHUMAaTeNIe He CHUMAeT ¢ HHMX  OTBETCTBEHHOCTh II0 HCITOJHEHHUIO

O6§I38.T€J'IBCTB, BO3HHUKAIOUIUX B MMIEPUO OCYILICCTBIICHHA KaMIIaHUH.

*! TlocranoBenus DenepanbHOro apOUTPaKHOro cyaa Y pabCKOTo Okpyra ot 6 deBpais
2008 r. Ne ©09-251/08-C6 «TpeboBanue 0 MpU3HAHUK JOTOBOPA APEH/BI HEXKMUIIOTO MOMELIEHHS
pPacTOPruyTHIM HE YIOBIETBOPEHO, MOCKOJBKY U3 COJEPXKAHUS JIOTOBOPA apeHJIbl He CIIeIYeT, UTO
yTpara apeHIaTopoM CTaTyca IpeAIPHHUMATEIs SIBIISIETCS. OCHOBAHUEM JUIsI pPACTOPIKEHHSI JIAHHOTO
JI0roBopa B OJIHOCTOPOHHEM MOPsIJIKE (M3BIIEUEHHE)Y.
URL: http://www.garant.ru. ([lata obpamienns 18.03.2019).

*? TlocranoBnenne CeIbMOro BBICIIENO apOUTPaKHOIO aNeJUBSIIMOHHOTO CyJia OT 2 HIOHS

2010 1. N 07AII-3512/10. URL: http://www.garant.ru. (/lata obpamenus: 18.03.2019).
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Taxum obpazom, AJIL NPCKPAINECHUs  AESTENbHOCTH  HMHIUBHAYaTbHbBIX
MpealpuHUMATENIel HEOOXOAMMa TOCyapCTBEHHAs perucTpaius, KOTOpast BO
MHOTOM 3aBHCHT OT OOBEKTUBHBIX M CyOBEKTMBHBIX (hAKTOPOB, CIIUCOK KOTOPBIX
CTPOro  OIpaHWYeH 3aKOHOM, TaKXe OTBETCTBEHHOCTH II0 00sS3aTeIbCTBAM

COXPaHsCTCs U TOCJIE OKOHYAHUS UX ACATCIIBHOCTH.

2.3 BaHKPOTCTBO HHAMBHIYAIBLHOIO npeAnpHHUMAaTEs

BaHKpOTCTBO — 5T0 mpH3HaHMe apGUTPAKHBIM CyJIOM HECITOCOOHOCTH
AOJDKHHKA B IOJTHOM 00bEME yIOBIETBOPHTE TPEOOBAHUS CBOMX KpeauTtopos. Tak, B
©3 «O necocroaTensHocTH (GankpoTceTse)y Nol27-®3 or 27 centabps 2002 r.”
[IPHBEICHBI  HOPMBI, KOTOPBIC PEryJUpPYIOT OCOOEHHOCTH HECOCTOSTEILHOCTH
OusHecMeHOB. [lanHas mpoGiema sBiseTcs aKTyaJIbHOH Ha CErOAHSIIHUN NEHb, TaK
Kak, aHaJM3upyst CTaTUCTHKY «Pa3sOpeHMs» NPEIIpHATHH, BUIHO, uTo Gojee 60
TBICAT TpaXKJaH MPU3HAHBI OaHKPOTaMH. MVHIMBHIyanbHBIH IIpepUHAMATENTH
MOXCET CUUTaTbCA TAKOBBIM KaK B J0OPOBOJBHOM MOpPSIIKE — ClEAyeT MpOHTH
ONPEICNICHHYIO MPOLEYPY IO OOBSIBIEHHMIO JOIKHUKOM, TaK U B CyIe6HOM nopsiaKe

B c¢r.214 @3 «O HecocrosTenpHOCTH (baHKPOTCTBE) MOAPOOHO pacUcaHbI
OCHOBAaHMs TPU3HAHWS HEIVIATENBIIUKOM B INPHHYJUTEJIBHOM IOpSIAKE, TaK,
HallpuMep, yKa3aHo, 4YTO TpeOOBaHHME JOJDKHO ObITh OCHOBAHO Ha JCHEKHOM
o0s3aTenbCTBE M (MJIM) CBSI3aHO C  OOS3aHHOCTBIO yIUIa4YUBaTh 00s3aTeNIbHbIE
[LTATEXKHM, B TOM YHCIe U Haloru. Kpome Toro, HEOOX0IMMO HaNMYMe JBYX YCIOBHIA
B COBOKYITHOCTH: J@HHbIE 00S3aTeNbCTBA MM OOS3aHHOCTH HE MCHIOJIHEHE
[IpCANIPHHAMATENICM B TEYEHUE TPEX MECSLEB C MOMEHTA HACTYIUICHHS JaThl HX
MCTIOIHEHUST; CyMMa  0053aTeNbCTB MPEBBIIACT CTOMMOCTh  IIPHHAIJIEKAIIErO
IIpEANPUHUMATEIIO  UMYIIECTBA. HTEpecHOH O0COOGEGHHOCTHIO SABISIETCS TO, YTO
Ou3HECMeHBI, OOBsIBIECHHBIE GAHKPOTAMH, He MOryT OBITh 3aperuCTPUPOBAHbI B

ET'PUII B TedyeHwe msaTu JeT ¢ MomeHTa 3aBEPLICHUs] TIPOLEAYPHl peaanu3aruu

% O HecocTosTemHOCTH (bankporctse): DexepanbHbii 3akon ot 26.10.2002 Ne 127-03
(pex. ot 27.12.2018) // Cobpanue 3akoHoaTebcTBa PO, 28.10.2002, N 43, cT. 4190.
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MMYIIECTBA IPXaHIHA WM IPEKPAIICHNUs] IIPOU3BOACTBA 10 JIeNly 0 GAHKPOTCTBE B
XOJIe TaKOH MPOLEYPHI.

TpeboBanus KpeaMTOPOB WMHAUBHIYAILHOrO NpeAnpUHUMATENs, B Clly4ae
[PU3HAHHUSA ~ €r0  HECOCTOSITETbHBIM, YHOBJIETBOPSIIOTCSI B  COOTBETCTBHH
YCTaHOBJIEHHOH 3aKOHOM OYEPEIHOCTBIO 3a CUET NPHHAIEKAIIErO €My UMYILIECTBa
(JIM4HOE W 0N B OOl MM COBMCCTHOIM COOCTBEHHOCTH), 332 UCKJIIOYEHHUEM TOTO,
Ha KOTOpO€ He MOXKET OBbITh 00palieHo B3bIcKaHue, cornacHo I T13 PD u 3akony P®
«O0 KCTIONTHUTETEHOM MPOHU3BOACTBEY OT 21 urong 1997 1. No119-d03.

Hcxolss W3 HM3JIOKEHHOro, BO3HUKAeT BOIPOC: a MOXKHO JIH IIPU3HATh
NpeANpUHAMATeNst OAHKPOTOM, €CJTH OH CHAT C y4eTa B HalOrOBOM oprane? Her,
Henb3s. Tak, mpu HanMuum OCHOBaHMH — ecou TpeGOBaHMS K rpakIaHuHY
cocTaBJIAIOT He MeHee 500 ThIc. py0. M He UCIONHSIOTCS B TEUEHUe TpeX MECSAIIEB C
AQTBl, KOI/Ia OHU JOJKHBI OBITh UCTIOJTHEHBI, — MOKHO OOPATHTHCS B apOUTpaXKHBIH
CYA € 3ajBJICHHEM O IPU3HAHMHU €ro OAHKPOTOM Kak (usnyeckoro muua (. 2 Cr.
213.3 3aKk0oHa 0 OaHKpPOTCTBE), HO He UHJUBUAYAJILHOTO IIPEITPHHUMATEIIS.

BbI3bIBaeT HeNmomIeNbHBIN MHTEpEC M TO, YTO MHOTHE OGH3HECMEHBI HAMBHO
[OJaraloT, 4T0 GaHKPOTCTBO MO3BOIHT UM YHTH OT yILIATHI 00pa30BaBIIUXCS JOJITOB.
Ho cymectsyior ompenenennsie oGcrostensersa, korma rpakIaHuH, TPH3HAHHBIHA
PasOPHUBIIHUMCSA, OCTACTCS MPH  HCIOIHEHUH O0053aTEIBCTB IOCHE IIPOLELYPbI
HecocTosTeNnbHOCTH. B cBsizn ¢ atum B ¢1.213.28 1.4 3akona « O OaHKpPOTCTBE»
IPUBE/ICHBI  OOCTOSTENBCTBA, KOTOPble He  JOMYCKAIOT OCBOGOXKICHHS OT
005(3aTeNbCTB NOIDKHHKA. Takke B CBS3M C M3MEHEHMSIMH B cT.213.28 D3 «O
HECOCTOSTEIBHOCTH. ..» CyX OBLT HaJleJeH CaMOCTOSTEbHBIM NPABOM IPH HATHUHH
OTpPENIESICHHBIX OOCTOATENBCTBAX HE OCBOOOKIATH JOJUKHMKA OT MCIOJHEHHS
TpeOOBaHMI KPEAUTOPOB.

B TIpaBONpUMCHHUTENEHON NpaKkTHKE 4acTo BCTpedaeTcs He100poCcOBeCTHOE
MOBEICHHE  MHIOMBHU/YANbHOIO  NpeAnpUHMMaTeNs. Tak, B  ONpeneeHHH
Apbutpaxxnoro cyna Hosocubupckoii obmactu ot 24. 03. 2016 mo neiy NeA 45-
24580/2015 ocTaBnens! Ge3 u3MeHeHHs: mocTaHOBIeHHs CexbMOro apOUTPaKHOTO
aneisHnHonHoro cyna r.- Tomcka ot 02.06.2016 n ApGutpakHoro cyna 3anaiHo-
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Cubupckoro okpyra or 13.10.2016 1o nemy Ne A45-24580/2015%, IIpouenypa
peanusanuy nMymectsa OBcsiHHMKOBa B.A. 3aBepiena cynom, B maHHOM ciIyvae
NpaBUIa OCBOOOXIEHHS JOIKHMKA OT 00A3aTelIbCTBA  He [IPUMEHSTUCE.
OcHoBaHMEM MOCITY)KUIO He0GPOCOBECTHOE MOBEICHME JOJDKHUKA, KOTOpPBIE
BRIPKAJIOCE B INPUIWHEHMH yIiepba KpeauTopaM, a MMEHHO, NPHHATHE 33aBEOMO
HEHMCIIOJIHUMBIX 00s3aTenbeTB. «O0palnascs ¢ 3asBleHIeM O NpU3HaHUU OAHKPOTOM,
OBCSIHHMKOB IIpeciieZioBall Iellb OCBOGOXKICHUS ero OT nonros. OOBEKTHUBHBIX
AOKA3ATEIILCTB, MO3BOJSIFOIIMX CYNy CHEJIaTh WHBIE BBIBOJBI, B MATEPHAB Jlea He
IpeNCTaBieHO. JIOBOJ IOJUKHUKA O TOM, YTO MCHONHEHHE KPEIUTHBIX 00s3aTelbeTR
TPEKPAIICHO M3-3a TIOTEPHU NOTONHUTEIBHOTO 3apaboTKa, Cy/[OM He IPHHUMAETCS BO
BHUMaHME, IOCKOJIbKY HE€ MOATBEPKAAETCS JOKYMEHTAJIBLHO H HE MOYKET SIBISTHCS
OCHOBAaHUEM JIJIsI OCBOOOKICHHUS OT UCIIOTHEHHUS 00S3aTEIIbCTRY.

Eie oxauM npumepom siBnsieTcst onpenesienue ApGuTpaxxHOro Cyma ropoaa
Mockser ot 29.03.2017 no neny A40-18367//15, ocraBneHHoe 6e3 HM3MEHEHUs
IIOCTAHOBJIEHUSIMU  JI€BATOr0 apOUTPa)KHOrO —aresuIsSLHOHHOrO cyna NeQ9ATI-
21366/2017 ot 16.06.2017 u ApGurpasktoro cyna MoOCKOBCKOro okpyra or
18.09.2017. B oTHOmWeEHUN NOIKHUKA bynrakosa C.I'. He npumeneHsl mpasuna
OCBOOOKIEHUs OT JaibHEHIIero HCIOMHEHHs 00s3aTenseTs. Kak yKazajl Cyu:
<...bynrakos nmpunsn Ha ce6s 3aBeOMO HEUCHONHUMbIE 00s13aTeNbCTBA, YTO SBHO
CBUIICTE/ILCTBYET O €ro Hel00pOCOBECTHOM IIOBEJEHHH B yIiepO KpEeIUTOpaM.
Obpamiasice ¢ 3asiBlieHHEM O MPU3HAHUH cebs 6ankporom, Bynrakos C.TI.
IpeciieoBaln mejb OCBOOOXKICHHSI €ro oT noiroB. O6beKTHBHBIX JI0Ka3aTeJibCTB,
MO3BOJLIOIMX  CyNy — CHeNarh HWHBIE BBIBOJBL, B Marepuansl jeja  He
IIPEJICTABIICHO. .. »>".

Takum o6pasom, MOXKHO clenaTh BBIBOJ, YTO UHCTUTYT OAQHKPOTCTBA — «3TO

MEXaHU3M OCBO60}K,H€HI/DI JIUII, IIOIIaBIIMUX B TSKeJIl0e (i)I/IHaHCOBOG nonoxenue. OHO

. Omnpenenenne ApGuTpaskHOro cynia Hosocubupckoii obmactu or 24.03.2016 no Jeny Ne
A4524580/2015 URL:http://www.arbitr.ru. (lara o6parmenus: 11.03. 2019).

OnpeﬂeneHHe Apbutpaxnoro cyna ropoga MockBel oT 29.03.2017 mo neiry A40-
184367/2015 URL: www.arbitr.ru. (Jlata oGpammenus: 11.03.2019).
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ITIO3BOJISIET rpaxgaHaM H30aBUTHCS oT HGO6XOILHMOCTI/I OTB€YaTh II0 CTapbIM
O6${3aTeJ'IBCTBaM K COXXaJIEHUIO, €CTh HGIIOGpOCOBGCTHLIG Hpe,HHpI/IHI/IMaTeJH/I
KOTOpbhIE B CBOUX KOPBICTHBIX LIEJISIX HAMEpPEHHO CTaHOBSTCS HGCOCTOHTGHLHBIMI/I

4TO OBl ((}/I/ITI/I» OT OTBETCTBEHHOCTH.

3 OTBercrBeHHOCTD HHAMBHAYaJbHOIO  NpeinpHHUMATeNsT  u

KOHCTHTyHHOHHbIe rapaHTHH ero ACATEJIbHOCTH

B cdepe  npennmpunumarenscersa [IPUMEHSIIOTCS.  BCE  M3BECTHBIE
3aKOHOATEIbCTBY OTPACIIEBbIE BHIbI TOPUIUYECKOH OTBETCTBEHHOCTH, TAKHE KAk
AIMHHUCTPATHBHASI, IPaXIaHCKO-TIPABOBas, MaTepuaibHasi, yrojoBHas. Ilpu stom
UCIIOJB30BaHUE OJHOM He HCKJII0YaeT u TPaBOIIPUMEHEHHE JPYTOM, CymiecTByer
PealbHas  BOSMOXHOCTh WX  MapallIelbHOro ucnone3oBanus.  Tak, B
LUBUIIMCTHYECKON HAYKH IOl FOPH INYECKOI OTBETCTBCHHOCTBIO OHMMAIOT OJIHY M3
IPaBOBBIX (OPM IOCYAAPCTBEHHOTrO IPUHYXICHHSI, 0becrneunBarorero IIPAaBOBYIO
cucreMy o6iectsa *°. OcoGoe mecTo 3aHMMACT KOMIICHCAIIMOHHAS! HAIPABIIEHHOCTD
OOHOW U3  (yHKIWMI TPAKNAHCKO-NIPABOBOro  00s3aTenbeTBa.  Ero MEpBI
00eCeunBaloT  peanusaiuo HOPMaJIbHBIX YCIIOBHH JesSTellbHOCTH YYaCTHUKOB
OKOHOMMYECKUX  OTHOWICHHH.  OCHOBHBIM ke HalpaBJIeHUEM  JaHHOI
OTBEICTBCHHOCTH  SIBJIACTCS  BO3MEIIEHHe YOBITKOB  —  jeHexkHas omenka
MMYIIECTBEHHBIX MOTepb. OHM CKIAMBIBAIOTCS 13 pacxonoB, KOTOpEIe MoTepreBIiee
JIANO TIPOU3BENO MIIM JIOJDKHO Gyrer IIPOM3BECTH NI YCTPAHEHWs MOCIIENCTBHI
ipaBoHapymenus. Kakx npasumino, k Taxum pacxoliaMm OTHOCST CyMMBI CaHKIHIA,
KOTOPEIC NOJDKHBI ObITH yIUTAY€HBI TPETHUMM JIMLAMH TT0 BUHE CBOET0 KOHTPAareHTa,
HapyIIMBIIEr0 NOTOBOPHBIE 00S3aTebCTBA MK CTOMMOCTb HEOOXOAUMBIX U
PaSyMHBIX  pAacXONOB 10  BBINOJHEHHIO OGS3aTeNbeTRA 34 CYET JOJDKHHMKA-
HapymuTeast HMHBIM JIMLOM  JTHOO noTepneBmuM.  Takke B cocTaB  yGBITKOB
BKJIIOYACTC M CTOMMOCTB YTPa4YeHHOro MK [IOBPEXXICHHOI'O HMYIIECTBA, U

HEI0MmoOsIy4YeHHbIe A0XO0ObI, KOTOpBIE MoOria Opl [IOJTYYUTH IHoCTpagasmias CTOPOHa

@ Benrepos A.B. Teopus rocynapcrsa u mpasa: yyebuuk. M., 2000. C.468.
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[P OTCYTCTBUM NMpaBOHApYILeHHs. PacXoas! u mopua co6CTBEHHOCTH OXBATHIBAIOTCS
TIOHATHEM PEAIbHOr0 yIepoda, ero pasmMep ONpenessieTcsl B COOTBETCTBHM C 3aKOHOM.
B rpaxnaHckoM 3akoHOmaTenbCcTBE CYIIECTBYET MPHHLMUII MOJHOTBEI BO3MEIEHHS
NOBPeXKJICHUM M JOMYyCKAeTcs BO3MOXKHOCTD OTPaHUYECHHUS UMYIIECTBEHHOMN
OTBETCTBEHHOCTH, TOJBKO B Cly4asX IpeLyCMOTPEHHBIX JIOTOBOPOM  HJIH
HOPMAaTUBHO-IIPABOBEIM aKTOM.

A BOT aJAMHHHCTPATHBHAsS OTBETCTBEHHOCTE JUIST  WHAUBUTyaTbHBIX
NpeANpUHAMATENIeH  IPEJyCMOTPEHa 3a OCYLIECTBIEHHE JeSTeNbHOCTH 63
rocynapcTseHHoM peructpauuu kak EI'PIOJI, tak u 8 ETPUIT u Bieyer HaJIO)KeHUe
COOTBETCTBYIOMIEro mTpada. BaxHOi Mepoll HaHHOrO 06S3aTEILCTBA MOXKHO
CYUMTaTh INTPapHyIO (KapaTenbHyio) (YHKIHIO, peuIM3yeMyl0 B OTHOLUEHUHU
IPaBOHAPYIIUTENSA. AJIMUHUCTPATUBHON OTBETCTBEHHOCTH MOJBEPrarOTCsl TaKKe 3a
OCYIICCTBIICHUE IIPEANPUHUMATENBCTBA 0€3 CrenralbHOro paspeleHus, eciu
TaKOBOE ABJIACTCSA HCOOXOMMBIM YCIIOBUEM COBEPIIICHHS JESTEeIbHOCTH, CAHKI[MEH B
OONBIIMHCTBE  CIIyyaeB  SIBISIETCS mrpap M KOH(QUCKALUS — M3rOTOBISEMOl
NPOJYKUHH. BhInonHeHue mpeanpuHuMaTeisckoi KaMIaHuu ¢ rpyOBIM HapylIeHHEM
YCIIOBUH, KOTOpPBIE NPEIyCMOTPEHBI JULEH3HEH, BICUST HAIOKEHIE wrpada uim
HPHOCTAHOBJICHUE NCATENLHOCTH Ha ONpeJeNe bl cpok. [IpuMeHenne cankimii K
CyOBEeKTaM MpeAnpUHIMATETbCTBA HAIpaBJICHO Ha OXpaHy IyOJIMYHBIX HHTEPECOB
rocyfapctsa M Ha OOeCHeYeHHe IPAaBOBOM  3allUTHI npaB u CcBOOON ApPYyrux
npearnpuHUMaTeNIeH.

MarepuaneHass ke OTBETCTBEHHOCTb HaCTylaer, Korja B pesylbTaTe
AOMYIIEHHOTO HApyIICHWs 3aKOHOZATENbCTBA O TPYAE HPENIPHSITHIO [IPUYMHEH
MarepuanbHbId  yiepb. JlelicTBylolee  3aKOHONATEIbCTBO npeaycMaTpuBaer
00s13aTeNbCTBA PYKOBOMUTEINS 3a TAKHE BHHOBHBIE NCUCTBHUS, KaK HEOOOCHOBAHHBIH
OTKas B TIpueMe Ha paboTy; TEHeBOM mepeBoy, nepeMelieHne, H3MeHeHue
CYICCTBCHHBIX YCTIOBUI TPy/la, YBOJIBHEHHE, OTCTPAHEHHE OT paboThI; MpUUUHEHME
MOPAJIbHOIO Bpea; 3alepiKKy HCIONHEHMS PelIeHUs CyJa O BOCCTAHOBICHHH Ha

pabore; ynep:xaHnue pacuera Npu YBOJIbHEHUH U BbLIAYH TPYIOBOH KHMIKKH.
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B VronoBHom konekce P®  raxxe PEAYCMOTPEHBI  CTaThbH, KOTOpBIE
ABIIFOTCA  HETIOCPENICTBEHHBIM PETYIATOPOM [PEANPUHUMATENBCKUX OTHOILIECHHUI.
Mepsl, npumensemsr mpu YTOJIOBHOH OTBETCTBEHHOCTH, HMEIOT KapaTeabHYI0 U
[peaynpennuTeNbHy0  (BOCITUTaHHe IPaBOHAPYIIMTENS MPH  TOCYAAPCTBEHHO-
BJIACTHOM OCY)KJICHHH MOBEACHUS) (hyHKIIHIO.

Henonnensusiii  untepec BBISBIBACT,  OKOHOMHYECKOIO IpaBOHApYILEHHe,
HpenycMoTpenHoe cT. 159 . 5, 6, 7 VK P®. 34 MOUICHHUYECTBO, TO €CTh XUIIEHHE
1YXKOTO  MMYINECTBA WI NPHOOpeTeHWE [paBa Ha Hero nyreM oOMaHa uiu
3OYNOTPEONEHUsT  JIOBEPHEM, eCllH  OHO CONPSDKEHO ¢ mpenHaMepeHHbIM
HCHUCIIOTHCHUEM  TOTOBOPHBIX  0O0SI3aTEIbCTE B cepe [peANMPUHUMATEILCTBA,
HOBJICKIIUM 3HAYUTENLHBINA yiep6, wi B KPYIHOM 00 0c060 KpymHOM pasmepe,
TIpEIyCMOTpEHAa COOTBETCTBYIOIAs caHKIUS. OHA MOKET Ha3HAYaTbCs M B BUJE
mrpada, 1H60 ke 06s3aTeNbHBIX WM [IPUHYTUTEIIBHBIX paboT, TaKke BO3MOIKHO
JTHIICHUE CBOOOJBI C ee TIOCIe[YIONUM OTPaHUYCHHEM.

He wmemee Baxmbli cocras — HE3aKOHHOE  NpeaNnpUHUMATENBCTBO,
IpeNyCMOTpeHHbId  ¢T. 171 VK P®. Og [IpeAIioNaraeT  OCyIeCTBICHHE
ACSITENEHOCTH 0€3 PerucTpaluu Uau Ges JIMLUCH3MH, KOTZa OHa 00s3aTellbHa, eciy
STO NesiHHe TPUYUHMIIO  KPYITHBIN yWepo rpaxkjaHaM, OpraHM3andsM  Win
FOCynapeTBy JMOO CONPSIKEHO C W3BIICYEHHEM AOXOlla B KpYIMHOM pasmepe,
HAKA3aHUEeM CILyXKUT InTpad, obssarensuble paGoThl 6o apecT Ha onpeeleHHbIi
CPOK.

Kak u mobGas 3akonnas ACATCIIBHOCTD, TPEANPUHUMATELCTBO UMEeT
KOHCTHTYIIUOHHBIEC TapaHTHH, Belb rocynapcrso cormacuo Koucrutynum o6s3ano
obecrevnBaTh mpempHHUMaTeel CIMHOW CHCTEeMOW MNpaBOBOro peryJjnpoBaHus,
bopmMaMu H MeTonmamMm 3amETHl Hx ACATCIIBHOCTH B 00NACTH TIpaXkJaHCKOro,
HAJIOroBoro, aAMUHUCTPATHBHOLO M APYTHX CBS3AHHBIX C HUMHU OTpacJiedl rnpasa.
Tak, ucxonms wu3 obsi3atenseT, Poccuiickas Denepanyss co3gaer Takue YCJIOBUS
OCYIIECTBIICHUS] 9KOHOMHYECKHX CBOOOI, KOTOPbIE MOT'YT OBITh OIpaHUYEHBI TOTBKO
Ha OCHOBE (heJIepaIbHOrO 3aK0Ha, MHHHMH3UPOBAHO IPUCYTCTBHE OPTraHOB BJIACTH B

MeXaHHU3Me JEeHCTBUS IIPEANPUHUMATENECKOTO npaBa (cymectByer
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KOHCTUTYUMOHHBIH 3amper Ha u3nanue 3aKOHOB, YMaJISIFOIIUX €TI0 HIIH YXYALIArOLUX
IPaBOBOE  MOJIOKEHUE Ou3HecMeHOB). Ilpumepom  TeHnenmuy pPa3BUTHS
3aKOHONATEILCTBA B MPEANPHHUMATEIBCKOM CCKTOPE POCCHICKOM 3KOHOMHKH
MOXET MOCIYXUTh JbrOTHOE Hanoroobsoxenue. Yiara enunoro HaJlora 3aMeHsieT
coboit COBOKYIIHOCTb TaKHX, KaK HJI®DJI, HJIC, ECH, or NPHOBLIU U psin IPYTHX.
Eme oxso nokasatenpcrso — passnurue u  pedopmupoanme 3KOHOMHUYECKOTO
3aKOHOJaTeJILCTBA, BBEJEH YCOBCPILCHCTBY O (enepanbHpIif 3aKOH ot 24. 07.
2007 1. «O passutum masoro M CPeNHETO mpennpUHMMAaTeNnbCTBa B Poccuiickoii
Denepanyu»’’. Ha A&HHBIH MOMEHT MpHMeHseTCs IIMPOKUH KOMILIEKC Mep o
YAy4dlIeHHIO OpraHMU3allHOHHO-KaIPOBOii, HOPMAaTHBHO-IOPH AHYECKO, OpoLEenypHO
obecnieyeHHOCTH IIPaBONIPUMEHHTENEHON NeATeNLHOCTH B SKOHOMHYECKOH cdepe.
Bo3o6roBnenn: NapTHEPCKHE B3aMMOOTHOIICH IS MEXNIY MOJIUTUYECKUMH NapTHAMU
u 6H3Hec—coo61ueCTBaMH, TaKO€ B3aUMOJECUCTBUE [OCIOCOOCTBYET pa3BUTHIO uneu
HpEMPHHAMATENBCTBA B FOCY ApPCTBEHHOMN U 3aKOHOIaTEIbHON MONUTHKE.,

Takum  o6pasom, MmbI IpULIUTA K  BBIBOJY, 4TO WHJTUBUY aJIbHBIH
IpeaIPUHUMATED obnamaer OTIpeETICHHBIMU BUIaMHU IOpHIUYECKO
OTBETCTBEHHOCTH (Fpa)K,HaHCKO-HpaBOBaH, 4AMMHUCTpATHBHAs, —MaTepHaibHas,
YTOJIOBHAs) KOTOpPasl MOYKeT [IPUMEHATECS  OJHOBpeMeHHO. B Poccuiickoit
Denepannu CYIIECTBYIOT KOHCTUTYIIHOHHEIE rapaHTUH JEATEILHOCTH
UHJIUBUTY aJIbHOTO NPCANPUHAMATENS, CPEIH KOTOPBIX XOTEI0Ck OBl OTMETHTH
COBEPLICHCTBOBAHHE 3KOHOMHYECKOI'O 3aKOHONATENLCTBA M JIBIOTHYIO cucremy

HaJIOTO00JI0KEeH U,

T g PA3BUTHH Maoro M CpejHero mpenpuHHMATENHCTRA B Poccuiickoii ®eneparuu:
DenepaibHbli 3akoH DenepanbHbli 3aK0H OT 24.07.2007 Ne 209-d3 (pen. ot 27.12.2018) //

Cobpanne 3aKoHoOJlaTeNnbCcTBa PO, 30.07.2007, Ne 31, ct. 4006.
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SAKIIOYEHUE

BenenctBue wu3smenenui, [IPOU3OIIEAUX B CTpaHe Ha MPOTSHKEHUH
MOCICIHAX NECATUIICTUH, TOABUIACh HOBas cdepa — peAIPUHUMATENIBCTBO,
OONBIIMHCTBO JIIOZEH, MOABEPrHYBIINCE HOBOBBEJICHHSIM, PELIMIN IONpoOOBaTh
cebss B KauyecTBe WHJMBHIYaIbHOTO npeanpuHumarens. OOHAKO, B CBSI3U  C
OTCYTCTBHEM OIIBITA, JlaHHas 00JIacTh He ObUIa JTOCTATOYHO yperyJupoBaHa
TEOPUTUYECKOW 0a3oh, TaKk ¥ NPaBONPUMEHHUTETLHBIMH aKTaMH, IOSBHUIIACE
NOTPEOHOCTh  0000IIeHNUsI, KIacCUPUKALMK U M3YYCHUs] IIPaBOBOI'O CTaryca
UHIAUBUY aJIHOTO IIPeAIPHHIMATES.

«lIpeanmpuHMMaTeNnbCKas AESATEIbHOCTEY - TOHSTHE MHOI'O3Ha4yHOE, TaK Kak
OHO HaXOHHUT OTpaXKCHHWE BO BCeX cdepax KU3HU oOmecTBa. | JTaBHBIM IIPU3HAKOM,
XapakTCpU3YIOWNM NaHHYIO KaTErOpHUIO, SBISETCS KOMMEpLHWANM3alHs, TO eCTb,
U3BJIEYCHUE NPUOBLIK, TaKKe €€ OCHOBHbIE MPHHIIUIBI HAXOIST CBOE OTpaX€HHUE B
Koncrurynmuu P®. W3-3a Toro, uro NPEANIPUHUMATEIILCTBO, SIBIISIETCSI CJIOKHOMN
(opmMoOli  NeATETBHOCTH, €ro  HPUHSTO KIaCCU(DULUPOBATh MO  Pa3IMYHBIM
OCHOBaHMAM, YTO yIPOILIAET NPOLECC U3yUYEHHS].

CyllecTByeT MHOXECTBO CYOBEKTOB MpeanpHHUMATEbCTBA Cpeaud HUX U
IOpUIUYecKre auua, u bepmepckue XO3s51iCTBa, UHJIUBU Ty aJIbHbIE
OpEANpUHUMATENH. | paknaHCKO-IpaBOBOM  CTATyC TaKWX JIML 3aBHCHT OT
MIPaBOCIIOCOOHOCTH, JEECIIOCOOHOCTH | JIEIMKTOCIIOCOOHOCTH.

Mexopst w3 ompeneneHus,  IpenycMOTPEHHOrO 3aKOHOJIaTeIbLCTBOM,
MHIAMBUIYalIbHBIC IPCANPUHMMATEIH — 9TO, MpeXJe BCEro, JMa, KOTOPbIE
OCYIIECTBIIAIOT CBOO NEATEBHOCTD 0e3 00pa3oBaHMs! IOPHIMIECKOr0 JHLA U LENbIO,
KOTOPOH SIBJISIETCsSI M3BIIEYCHHUE BBITOJBI, BHIPAKEHHONW B JICHEKHOM HSKBHUBAJIEHTE.
YCIOBHSMH NPETBOPEHHMsI SIBISETCA TOCYNAPCTBEHHAS peructpauus B EI'PIOJI,
EI'PUIL, noarBepixaemMasi CBHAETEIECTBOM, U MOJTyYCHHUE paspelleHUsT Ha 3aHsATHE
ONPENIENICHHON  [IeSITCJbHOCTBIO, €CIH BHJ TAKOTO MPOU3BOJICTBA HEOOXOIMMO

JIMOEH3UPOBATh.
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Jist - mpekpamenus  mesrensHOCTH NpeAnpuHUMaTeNIb  00s3aH  MOJAaTh
SAIBJICHUC B COOTBETCTBYIOIMH opraH. OCHOBAHHSMHU 7S BBIHECEHHS peLueHus
Cly’)atr: J0OpPOBOJIBHOE MpeKpalleHue, CMEpTh  rpakJaHWHA-IPEeANPUHUMATETS,
0aHKPOTCTBO, IIPUHYIUTEIBHOE OKOHYAHUE MO PCILICHUIO CyJa, 3alpeT Ha 3aHsTHE
ACATCIIHOCTBIO, AHHYJIIMPOBAaHHE JIMOO OKOHYAHHE [IpaBa Ha NPOXUBAHUE B
Poccniickoit ®eneparuii.

WumBuyanbueiii npeanpuauMarens o0JIafiaeT MPaKTHYECKH BCEMH BHIAMU
OTBETCTBEHHOCTH  (yrojOBHas, aIMMHUCTPATUBHAS,  IpaKAaHCKO-IPABOBas,
MaTepHallbHast), HUM MOTYT NpPHMEHSThCS napaniensHo. IlpennpuHumarenscTso,
ABISIACH  KOHCTHTYLHMOHHOH KaTeropmif, WMeeT oIpeiesieHHble TrapaHTHH, Cpeau
KOTOPLIX Ba)XHOE MECTO 3aHUMAIOT YMpPOIIEHHAs CHCTEMA HATOIOB U MOZIEpHU3ALIHS
JNEeUCTBYIOMIETO 3aKOHOJIaTeJIbCTBA, Kacaromerocs MHIUBUNYaITbHBIX
NpearnpuHUMaTesIe.

Pesynbratel mannoro ucenenosanus MOTYT OBITH MCMOJIB30BAHBI IPH PELICHUH
MpoOsieM,  CBS3AHHBIX C  HENOHUMAHHEM  HOHSTHS NpeIIPUHUMATEIBECKOM
ACATENBHOCTH €€ CYObeKToB, 0coOeHHOCTel  craTyca UHIUBUAYaJIBHOTO

InpeanpuHuUMaTes.
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Ounuana PI'bBOY BO «KybaHckuii rocygapcTBeHHbIH YHHBEPCHTET)
B . HoBopoccuiicke
Kadeapa rFYMAHUTAPHBLIX AUCHHUIIJIHH
OT3pIB HAYYHOI0 PyKOBOJAHTEJIS HA KypPCOBYIO padoTy

O6yuarometics CwMmeikajioBa AHHA AJIeKCeeBHaA s
DamMuus, UMs, OTIYECTBO

2 kypca O®O/3D0, HanpaBIeHHS TOATOTOBKU IOpucnpynennus

Ha TCMY. «Fpamaﬂcxo-npaBOBoﬁ CTaTyC HHAUBHAYAJTBHOI'0 NpeaAnpuHUMaTEe/I»

Ne Ounenka HAy4YHOIO
. Kputepun ouenkn PYKOBOJHUTEJISI
(mo 5-6ajIbHOM mIKAaJIeE)

I CootBeTcTBHE CONEpIKaHUS KypPCOBOH paboThI 5
YTBEP)KICHHOH TemMe

2. | AKTyanbHOCTD 5

3. BeInonHeHHe MocTaBeHHBIX LieJied 1 3a1a4 5

4, JloruuHOCTH U MOCIEN0BATEIHFHOCTE U3JI0XKEHHOTO 5
MaTepuasia, HOBU3HA

3, CreneHb caMOCTOSTEIBHOCTH NPU paboTe Hall KypCOBOM 5
paboToit

6. OpurvHanbHOCTh BBIBOIOB U MPEIJIOKEHUN 5

7. Odopmienne paboTbl, COOTBETCTBUE CTaHIAPTaM 5

8. KauecTBO HCTIOSIB30BaHHBIX HCTOYHHKOB 5
HUTOI'OBASI OIIEHKA™
110 KypCOBOii paboTe, BbICTABIISIEMas B 3aUETHYIO KHIKKY 2
CTYZIeHTa W 9K3aMEHAIMOHHO-3a4YeTHYIO B€IOMOCTh (TeMa
KYPCOBOMH BITUCHIBAETCS B 3aUETHYIO KHHXKKY)

KoMMeHTapuu K olleHKam (B TOM YHCIIE 3aMEYaHMS):

HpeﬂCTaBHeHHaﬂ KypcoBas pa60Ta HMECT BHUIO 3aKOHYCHHOTI'O nu IIOJTHOCTBIO
CaMOCTOSTEBHOIO UCCIIENOBAHMS, a TAK)Ke OTBEYAET BCEM TPEOOBAHUSAM M SIBJSETCS aKTyalbHOM B
HacTosmui MoMeHT. Ilenu ¥ 3amaum, KOTOpBIE OLUIM IIOCTABIEHHI BBHITOJHEHHI KAUECTBEHHO H B
HoHOM o0BeMe. Takike, ClleyeT yKa3aTh, YTO MaTepHall, KOTOPBIA H3JI0XKEH B paboTe, MpeaCcTaBiseT
COOOH MENOCTHYI0 U JIOTHYECKH BBICTPOCHHYIO CTPYKTypy, HMMEeT HayuyHylo HOBU3HY. Pabota
BBINIOJIHEHA CAMOCTOSTEIBHO & BBIBOJBI SIBJISIOTCSA OPUTHHAJIBHBIME. M3 BBIIEYKa3aHHOTO CIIEAYET,
9TO KypcoBast paboTa 3aCiTy)KHBAET MOJI0KUTEIBHOM OIEHKH.

PaGora mpencrasisier co00i caMOCTOSTENBHOE W 3aKOHUCHHOE HCCIISJOBAHUE, COOTBETCTBYET

IIPEIbSIBISIEMBIM TPEOOBAHUSM U JOMYCKACTCS K 3aIIHTE.

KypcoBast paGora OakamxaBpa IpencTaBiIsSeT COOOH 3aKOHUEHHYIO pPa3padOTKy, B KOTOPOI
00OCHOBBIBAIOTCS HAIIPABJICHHSI PEIIECHIS TPO0JIEM, aKTyaIbHBIX IS UCCIEAYEeMOro 00beKTa.

[Tpu HamucaHWH W 3aIMUTE KypCOBOM pabOTHI 0OYYAIOIIUIICS MPOIEMOHCTPHPOBAI BBICOKHUIT 5
YPOBEHb BJIaAcHHS OOIIEKYJIbTYPHBEIMH, OOIENpOPECCHOHATBHBIMA H  IPOQECCHOHATHHBIMU

KOMIETCHITAAMH, TPEAYCMOTPDEHHBIMHA. __ CTAHAADTAMA. U Tp€6OBaHI/I}IMI/I K OCBOEHMIO IaHHOU
f
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Hayunsnii pykoBoauTes:

TTOJIIIHCh G Damunus, uMs, OTHECTBO

Hara 03.04 15
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HrtoroBas olleHKa BBICTABIAETCA Kak CpeiHAsA apu(METHUECKasi OLIEHOK [0 BOCBMH KPUTEPUAM OLEHKH KyPCOBOM
paboTsI
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IPEJCTaBICHHOW Ha Kadeapy — IUIs 3aliUTBl KypCOBHIX paboT, HEe CONEpPKHUTCH 3IEMEHTOB
mjiaruara. Bce npsiMble 3aMMCTBOBaHMS U3 TEYATHBIX H SJIEKTPOHHBIX HCTOYHHKOB, a TAKXXe paHee
3ALUMIIEHHBIX MTHCbMEHHBIX PaboT, KaHIMAATCKHX, JOKTOPCKUX JUCCEPTALU HIIM HHBIX Hay4HBIX
HCCJIEIOBaHUN UMEIOT COOTBETCTBYIOLIHE CCHUIKH.

A1 o3Hakomnen(a) ¢ neficTBytowmm B Ky6I'Y «IlopsakoMm oGecriedeHus caMoCTOSTELHOCTH BBITIOJTHEHHUS
BbIMYCKHbIX KBAIM(PUKALUMOHHBIX pabOT HA OCHOBE CHCTEMBI «AHTHILIArMAT" B COOTBETCTBHH C KOTOpPBIM
o0HapyeHHe nnaruara SBISETCS OCHOBAHHEM /ISl HEOMYCKA MUCLMEHHO paboThl k MyGnUYHOM 3alUTE
H MPHMEHCHHS AMCUMTUIMHAPHBIX B3bICKAHWH BILIOTH 10 OTYUCICHUS U3 Y HUBEPCHTETA.
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Jlara Tonmucs

PesynbTaT npoBepkn (3anoJiHsieTcs: pyKoBoauTe IEM npoBepsieMoii paboThI)

Bun pabotsr

(xypconas, BKP Gakanaspa u T.71.)

Boinonnennas obygarommumest A xypca O®0/3P0 HaIIpaBJICHUS MTOATOTOBKH
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Pesynsrar Ne 1 D % BeiBomsr (momycTHTB/HE HOMYCTUTE) IMonmuce 1

Pesynprar Ne 2 % BBIBOIBI (IOMYCTHTB/HE IOIYCTHTE) Ioanuce
Pesynbrar Ne 3 % BBIBOIBI (10MYCTHTB/HE JIOIYCTHTE) Ioamuce
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