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BBE/IEHHUE

Oauum 13 BRKHCHIIMX  TPHIHAKOB W MNPHHUHIOB ASMOKPATHI  ABAACTCH
YBAKEHHE K [PABaM, HECTH H JOCTOMHCTHY AHYHOCTH, YeCThb H JOCTOHHCTBO, RRMIACH
HETIPEXOALIMMH  LICHHOCTAMH He/OBRUECKOro 00IecTsa, MPUCYIIH UEI0BEKY KaK
CymecTsY OGUICCTBEHHOMY HA MPOTSAKEHHH BCeH MCTOPHH erd  CYUICCTBOBAHMA,
VaaKeHHe HYCCTH W JOCTOMHCTBA JHYHOCTH HOCHT XapakTep OTHOIIEHHH, OCHOBAHHBIX
HA HOPMAX 1PaBa W MOPATH, HA NPHHIMNAX CBOOOAbI M B3AHMHOR OTBETCTBEHHOCTH
MEHILY TFOCYAAPCTBOM, ODIIECTBOM H NHYHOCTRIO, MEKIY PRIIHHEIMI JTHUHOCTAMI H
COLIHAIBHBIMH TPYIIIAMH.

PassuTie AMMHOCTH M BCEro O0MeCTsa B LENOM HEeBOIMOKHO Oe1 NpUiHaHHg
YenoBeKa BBICIHEH COLMANLHON LEHHOCTHIO, KOTOPAs W ONpEAeIseT HeodXoIHMocTh
COXPAHEHUA €10 HEeCTH M JI0CTOMHCTBA, B TO e BpeMA PAzBHTHE YEI0BEK, CTPOSIIETO
CBOIO 7H3HL HA OCHOBE BBLICIIMX HPABCTBEHHBIX LEHHOCTEH — 100pa, CIPABEITHBOCTIL,
YECTH, COBECTH. JOCTOMHCTBA, BOZMONHO NHIUE B YCAOBHAX NMOUTHHHOID VBAKESHWH
caMoil IHYHOCTH, T.€. YBAKSCHNA €@ 1npas, UeCTH, 10CTONHCTBA.

AKTVAIBHOCTE BBHIGPAHHOI TeMBl 00YCA0BACHA TeM. MTO MPODIEMA YBAKEHUS
qECTH # JOCTOMHCTBA JHMHOCTH  #MeeT ocoboe 3HaueHme B cdepe YronosHo-
npoueceyanbHoit aestensnoctn, Jlannas ciepa MPABOOTHOWEHHIT XapakTepH3yercs
NpUMEHEHHeM  Hanbonee  AWECTKHX  (QOPM  [OCYUPCTBEHHOrO  NPHHYIKICHHA,
BTOPXCHHEM B JIHYHYIO KH3Hb rpaxaan. B pe3yis1are yrososHoro ¢y l0npor3soactsd
HepCIKO padriaiiaercs audmsas u  ceMeiinag  Taiima.  [lootomy wMeHHO 972
ACATENBLHOCTD, KaK HUKAKAA HMHAR, B (ICPBYID Oouepelb HYKIACTCH B PACILHPEHHI 1
YKPEIUICHUH rapanTHil OXPaHbl YKa3aHHbIX HEMATEPHAIBHBIX Onar.

Crieayer TaKke YHHTHIBATH, UTO, HECMOTPR HA BCE NPEAYCMOTPEHHBIC 3AKOHOM
FApaHTHH, MPUYHHEHHE BPEID MeCTH i JAOCTOMHCTBY JAHYHOCTH R XOIC VTOJOBHOMO
CYAONPONIBOJACTBA  BCC-TaKW  MOJAHOCTHLIO  He Mekmouaeres. B cssut © 37w
MPOUECCYAILHBIH 3aKOH JI0/KeH oDecrieniTh TAKOH MpaBoBOi PEKitM, B KOTOPOM

Cco3aansr  BCe HEODXOIIMbLIE veaoBuA N rapaHTHH 1A BOZMCUHICHER  BPEJIE,



MPUHHHCHHOTO  ITHM HemaTepHaibini  Gaaram B CBAZH € HE3AKOHHBIM  HIIM
HEOBOCHOBAHHBIM YIOIOBHLIM NPEC/IEI0BANNCEN.

OGpexTOM  NMCCAeNoBaHnA  ABIAIOTCH HenmocpeACTHERHO  OTHOWICHN,
BOSHMKAIOWHE B XOJ€ YTOAOBHOTO CYIONPOIIBOICTRA HA OCHOBE APHHIATA Y BAKEHHS
YECTH I LOCTOHHCTRA JHHHOCTI.

Mpeamer paboTel —  HOPMK AeliCTBYIOMEro  POCCHICKOTO  YFOMORHA-
[POLECCYANBHOTO 3AKOHOAATELCTE, PErVINPYIOIINE 3atUHTY HeCTH 1 AOCTOMHETRO
JIHHHOCTH.

lleap kypcopoil paloThl PACKPHITHE cogepiKanns M COMMANLHOH CYUIHOCTH
NPUHLKHNA  YBAKCHHUA HeCTH ¢ AOCTOMHCTBA [IMMHOCTH B CBETE COBPEMEHHOTO
3AKOHOAATEILHOMO PeryInpOBAHIS )’l‘onoauo-npoueccynnwoﬁ JeSTeNbHOCTH, @ TaKKRe
peATH3aMK NPHHINAG YBAKEHIA qeCTH 1t AOCTOMHCTEA THUHOCTH B X04e YTOT0BHOT:
CYAONPOH3BO/ICTBA.

McXo/% 13 NOCTABICHHOIN e, 3a1aiasH ABIACTCH:

— PACKPHITH COACPIKAHNE IPHHLINTA VBAKEHNS HECTH 1 AOCTOMHCTEA AHYHOCTH B
HCTOPHHECKOM 1 COBPEMEHTIOM KOHTEKCTE,

~  NPOAHATH3HPOBATL  HCTOHHIKH PaBOBOrO  peryIHpoBaHi (pUHIINNA
VBAKEHHA HECTH H JAOCTORHCTRA JMMHOCTH]

~ paccMOTPeTh MEpbl APOLECCYAILHOTD TPHHYKASHWA | HX B3AHMOCBA3E C
APHHLMIOM YBAKESHIA HCCTH I JAOCTONNICTBA,

— WIYYHTh MEXaHH3M peainsallky MPUHLANG YBAKEHHS HECTH 1 AOCTOUHCTRA
PN OCYIECTRACHHM YTOA0BHOTA nponecca;

~ PACCMOTPETH TOPRIAOK BOCCTAHORACHNA HECTH M IOCTOMHCTHA, HAPVIUEHHBIN B
XOJ€ YFOMOBHOIO CYA0TPOIIBOACTE.

[pu ananuse (pOG/IEMATHRY HCCNRADBAHNA B pabore Mernoab3yeTcs LIMPOKH
KOMIIEKC PAsAMMHBIX OOIIEHAYUHBIN MCTOI08 MO3HaHHA, TAKHX KaK HCTOPUHECKIH,
COLMOAOTHUECKHT, CPABHMTENLHO-TIPABOBOIL,  METOA ananuza,  JTOTHHECKML
CTATHCTHYECKMIA.

TeopeTnveckas 3HAUUMOCTD naHAoit paGoThl OMPEACHARTCH TeM, HIO B Hell

BLISIB/ICHBI OCOOCHHOCTH Y BUKCHHUA QeCTH M JIOCTOMHCTBO AHHHOCTH,



[IpaxTHuecKas JHatuMocTh JAKTIOUACTCA B TOM, HTO pencTapaeHiblil MATEPHAT
MOKHO MCIOTBIOBATH (PN NOATOTOBKE K COMHHAPCKIM W TTPAKTHHECKHM JAHATUAM,
wanHcanin pedepaTos, KOHTPOABHBIX H KYpcoBbIX padoT, @ TalKe B yueOHOM
npolecce TpH  WTEHMIL KYPCOB no  VLONOBHOMY fpasy, ApYrHM ANCUNTLIHHAM
penoaaBaTelnm VUeOHBIX JUBEACHMIL.

B paGore nCnobIoBaHbli MHCHHA HABCCTHBIX YHEHBIN-TIPABOBENOB TAKMN Kal:
A.B. Engomsuesoii, AL [aymxosa, O.B. [aansiesolt, B, boGposa,

WA Anronosa, T.10. Brakosoil, JLW. Terpyxuna u 1.1
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| Coxepkanie NPHHUMIA YBUKCHNA HeCTH W AOCTOMHCTBA JHMHOCTH B

VIOIORHOM HIpouecee
1.1 MeTopus pazBuTHA MOHUMAHNA HECTH 1 JIOCTOMHCTBA

OcosHasue TOro. UTO Ye/10BeK HMEET NPaso Ha 2ALATY HECTH H IOCTOMHCTEA Kak
BKHOE HEMATCPHANLHOC [PpaBo UMEET FAayBOKHE  HCTOPHUECKNE KOpPHIL. [lousiThs
«yecTby W «I0CTOHHCTRON Dbt HIBECTHRI € FyGOKON ApeBHOCTH. OIHAKO OHM HE
COOTHOCHTCH © HBLIHEUIHHM OFpeleieHHsM JTHX TEPMUHOB, TaK Kak ¢ TeUCHHEM
BPEMCHH M CMCHO HCTOPHKO-IOTNTHYECKHX peaiuii NPETEpNCIN  ONPEAL/CHHbIE
wanenerns. Fure 8 Jlpesueit [penns JlpenueM Pive nOHSTHA HECTH 1 JAOCTOMHCTBA
COM3MEPAINCE € YBAKCHHEM K JAMUHOCTH, COOTHOCHAHCh € MOPAIBI0 W MPABONM.
Beaukuit pUMCKHI opatop ¥ apnaonutiics (uiocod 1lunepon (106-43 a0 HO)
FOBOPHT © HeJI0BEHECKOM AOCTONHCTBE enenviouiee: «Het Huuero MyuuTedbHES
OCKOpOICHHA  HMETOBEHECROID JOCTOMHCTBA,  HHMETD  YHWIHTEIBHCS pabcrea.
Yenopeueckoe J0CTOHHCTEO | cpOBOMA CBOMCTBEHHB Ham. ByIem e XpannTh ux HITH
yMpeM ¢ OCTOMHCTROM» .

B cpoe Bpems H B YUCHHH dovnt Axsrckoro (1225-1274) «() ecTecTHEHHOM
3aKOHE» [(IPOCICHMBACTCH MbICIDL 00 yBakeHHH JOCTOHHCTBA AWHNOCTH. B aaxHHOM
dustocopekom TpaKTaTe NPEANKCHIBAETCH BCEM JHOAM CTPEMMTBEA K CAMOCOXPAHEHHIO
(I MPOAOMKCHMIO POAd, MCKATh HCTHHY i Wernaporo bora, yBakaTh JAOCTOMHCTEC
Ka#10r0 HeJ0BeKd.

B Jlpenueit Pycit 0 HeCTI W I0CTOMNE rme yenaseka nucan Bragimip MonoMax &
cpoem Toyteru: «.. Jymy YTiTh: Te10 UHETHIM HMETh, 4 JIVIIY KPOTKOH: 1py fece/Ls
FOBOPHTH B MEPY. Y MEPEHHO CCTh 1 DT [Tps CTAPBIX MOI4ATH, NPEMY/PLIN CAYINAT
crapeiiiuM  HOKOPAThCH, © cebe NoA0OHLIMH W MEHBLLIHMA modoBy HMeTh, ¢
nyxaseTa HecenoBaTh, MHOTO AYMAT, CHOB JAHIIHUX HE TOBOPHTH, HE PYTaTLCHA, H

CMeSTbes OOHAHO, CTAPINEro He CPaMiTh. C weHoit Heneno He decenosate. Joay o

! Cesenmon B.A. Hanpanicius eyi1etHoil JesTeaEHOCTIH 8 AGCYICOHBIX CTRIX ¥TOAORHOI
cyonponssoacTey. — M. OpanTasdops, 2010, - R X
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epKATE, @ Y1y BOHOCHTH rope, HE CTApaThes NOJYUHTH JIErKY10 BIaCTE. Ecian TakK
Dynere BeCTH cebs, TO BAC HEUEM fyaer ynpekHyrb, M BhI BEUHbIMI Oaramu
pacnamureck. Tlepea yforum crapier He ropauTeck M AYCTHIM JKNTEALCTBOM HE
pospocuTeck.  HayuuTech GuiTh BEPHBIMU  JIOABMU, GrarouecTHBO BCe  AenATh.
CBAHTETLCKUMI  COBaMI  [OBOPHTD, [nazaMu YNpaBsth, A3LIK cnepAnBaTh, YM
CMHUpATH | TET0 nopaboilaTh, NOMBICTLI jo0pBIe NMETh, Ha noGpbie Aena NOABNIATHEH
paay Focniona. He meTHie, e HEHABHARTE, CCN NOHHMbI — TERIIATE: XYJIHMBbL — MOJHTE
o6 wsbasineHHn OT IPexd. HMaGaskre ODHAKEHHOTO OT PYKH OOHIKAIONIETD, TTPABEIIHO
CynTe CHPOTY, onpapaiTe BAOBHLY.

Briaatolumiics rosianackii iopiet ['vro [powii & XV [1 B. nucan: «...BO3MOIHO
TAKKE PUHHHEHNE ¥ Llep0a vecTH W A00poMY HMERH, HanpuMep, HaHeceHlieM VAapoas.
OCKOPONEHHEM,  310CTOBHEN. NPOKIATHEM, pacMeliKoil # o JpyYTUMH NOAODHBIMI
cnocodamu. ITlpn Hux He B MeHBILIeH  Mepe, ueMm  1pn BOPOBCTRE ¥ MHBIX
pecTyIeHHAX, HEOBXOAHMO OTAHYATH OPOHHOCTE NOCTYNKA 0T ero OCACICTBHI. .
Mo nepsoii COOTBETCTBYCT HARAZAHNE, MOCTEIHHM — BOIMEUICHHE IPHHHHEHHOTO
gpeja nyTem npusHan cpoeil BiHBL, OKa3aHns 3HAKOB yBaKEHMUS, YAOCTORCPEHNMA
HEeBHHOBHOCTH # TOMY NOODHBIMU  CHOCODAMH. Xors ¥ ASHbCW NpA KEIAHHN
MOTEPNEBIETO TOKE MOLYT OMAATHTH TAKOTO POAd pHYMHEHHBI AOCTOHHCTEY yiepo,
[IOTOMY HTO JeHbI I eCTh oBLIee MEPII0 NONeIHOCTH gewmedi..» .

B suoxy [llpocsemienid JOCTOMHCTBO  deloBeka B TPYAAX H3BECTHBIN
NPOrPeCcCHBNbIX spiciTeneit  Takux  Kaw 1L Jlokk, JKIK. Pyeco, T. Tobbe.
1. MonTeckbe, T. Jhkeddepcon CHMBOAKIMpOBAND CRODOY M papeHcTHO NMoneH
OAHOBPEMEHHO OHO  TIOHHMAIOCH Kak COBOKYTTHOCTH ONPEASTCHHBIX MOPATLHBIX
HPABRCTBEHHBIX  KauccTs GenoBeKa, ommHaommMx  ero ot apyrux  moaei
BOIBBINAIOUINX  HAIL «HE3INNTHOCTHOY NPHUPOIOH. Pycckune PEBOTIKILUHOHHBI
nemokpathi BT Benuncinit, H.I UepHslUEBCKIH CBARIBATH AOCTOHHCTBO HETOBER
¢ GophOofi IPOTHE KPENOCTHOTO npana, oCBOOOAIICHHEM KPECTBRHCTBA, YBAKEHUE

AOCTOHHCTBA WEeHIIMHSL MapKCllCTCKO-,’ICH“HL‘KOC yueuue O HYHOCTH W OOIISCTE

L Tlognecuns  CH, [ipodeant A _\tmmuuo-upnueccymn.uou fipase - sonorpadmr. — M.
[Opammdopy. 2406, C. 1l



PAZBMBANO ALK JOCTOUHCTER UHANMBHAA KAK ITHUECKOH Kareropui — KpHTEPHS
[POACTAPCKOI MOPATIL, JOCTORHCTEA FPYLIEIOCH YEN0BERa | APRCYIER NHINBHILY
PN YCAOBHH MCTIOHEHHS MM 04T nepei rocyapcTsom, ODILECTBOM, OT/AETbHbLIMH
ero uneHamM. B crosape pycckoro A3bika C. W. Oxerosa  1aHbl  CACAYIONIME
onpenenenuna: «Hecth — noCTOliHble YBAKEHHS M FOPAOCTH MOPLIBHLIE Ka4ecT B
yenopeKd, ero Cootsercrsyioute  [IPHHLARLDY, WIOCTOHHCTBO —  COBOKYITHOCTH
BHICOKHUX MOPATLHBIX KAUECTs B CAMOM ceden.

Mitax. JOCTOMHCTEO AMMHOCTH — 9T, PEAE BECHO, onpeaeneHtoe NOBeICHIE
YeNOBEKA, HEBOIMOKHOCTL COBEPIUEHUS MM IOCTVITKOB, OCYIKIACMBIX OBNIECTREHHOI!
MOPIBIO, YPOBEHD YMiL | 0OPAIOBAHKA HEIOBERE, OTHOLICHHE K ORpYKAIOHIN, 00pa’
SKW3HI, TPU3HABICMBIC B ODUIECTEE enaTeAbHbIMI i AaKe 00paitloBhiMiL.

OxpaHa A0CTOMHCTBA JTHIHOCTH paAIaHNHA ABIACTCH OJHUM W3 IPOABACHH
FOCYIAPCTBERHOTO ODecneteHns AHYHON HENPHKOCHOBEHHOCTH. [Toa A0CTOHHCTBOM
AHYHOCTH  MMOHHMACTCA  OCOZHAHME  CaMUM GenoBCKOM W OKpVRaiomMu  (haxta
oBnANAHMS UM ONpPEACHSHHLIMIL HPABCTBEHHBIMI | HHTELIEKTYATBHBIMI KaeCTBAMH.
JLOCTOMHCTBO JIMHYHOCTH  ONpeienseTed He TOJNBKO CaMOOUCHKOH CyObekTa. HO
COBOKYHHOCTBIO OOBERTHBHBIN KAHECTH eaoBeKa, XaPAKTEPHIYIOLNX Ero penyTalno b
obuecTre (BaaropaymMue, HPasCrBEHHLIE Aalinble, YPOBCHb 3HANME, obnananne
COUMATLHO TONEIHBIMIL HABBIKAMIL qocToiiibil 0Bpas AWIHH W T, 1) JIOCTOMHETBO
moBOro Me1oBeKa MOICKNT 3alHTe HEAABHCHMO OT €r0 COUMATBHOR UCHHOCTH.
Kagkabifi 4e0BEK HMEET Npaso Ha YBAKEHHe okpykalonmx. Hukaxue ODCTOTE/IHCTBA
HE MOTYT CITYKHTE OCHOBAHHEM JUIA YMATCHHA AOCTOMHETBA anurocTH ',

JLOCTOHHCTBO HeNOBEKd PACCMaTPHBACTCR kaKk HeoTHEMAEMOE KaqecTBo nodoro
qenopeka, HE3aBUCHMOE OT BOJH  IpYrHX moneii; cyOBEKTHBEHAS CaMOOLCHKA
UHAMBNIOM COOCTBEHHBIN DHOJOMHUECKUN. HPABCTBEHHBIX, ITHHECKHX, COUMATBHBIX,
NpoheccHOHATBHBIX, HHBIN KAHeCTs B CPasHEHIH ¢ AHATOTHIHBIMH KavecTRAMK Jioneil:
OBLIECTBEHHAS OLEHKA [IMHOCTHRIX  KaueeTs panBaa Ha  GoHe  YCTOABLIMXCH

CTAHAAPTOB HENOBEYECKOTO OOLIEKNTHA B KOHKPETHOM ODIIECTBE W rOCYNapeThE

! ypayit Q10 Cynedusii KOHTpeAIL B AOCYACOHON  TIPOHIBOICTHL: KpaTEI MCTOPHKD
npaBoBOi anwins [/ ARTYAILHRE irpobaeNEL POCCHCKOTO Npana, — 2015, - Ned. - C.1T.
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Ceroans OHO nMeet yHIBEPCATLHOC conepAxanue 1 fpenctaet Kak COBOKYTIHOCTh
KauecTs OHONOTHUCCKOTO. up:mcmeuuo-penm'uo-snoro, HALMONATLHO-KY ThTYPHOTO 1
COUMAIBHOTO  XapaxTepd, KOTOpHE UenoBeK UCHWT & cebe. OpHEHTHpYACH HI
onpejeeHibie cTaHaapThi JKHIHK B obllecTRE, M KOTOPHIC WHANBHIYANHIHPY ET
genoBeka KAk THHHOCTE, BulICAAN ero W3 HHUBOi NPUPOIIbL.

Mo auennio O, THyHOBA, JHOCTOWHCTBO JHMHOCTH = PazHOCTOPOHHEE MOHATHE,
OHO XapakTepn3yered MHEHHEN HEN0BEKD O cehe I B TO Ae BpeMA MHEHHEM O HEM
ApYTHX oSt JIOCTOUHCTBO  IMHROCTH npeanonaraer  HaUAuMe v YenoBeka
pasIHiHbIX MOPAIBHO-ITHHECKNX, HHTCUICKTYAIBHBIX L MHBIX KAYCCTH, JIHUHO EMY
NpHCYLIMX. JIOCTORHCTBO  He/I0BEKA CHA3AHO C  HPABCTBEHHBIMH VCTAHOBKAMH,
coLMAnpHBIME  Dnaram, oOpaIoM KNZHH. (DopMHUpOBAHNE HOCTOMHCTBA JTHHHOCTH
JaBMCHT OT MHOTHX (haKTOPOS: gOCHHTAHHS B CEMbE, yCIOBHIL AHIHN, MaTepHaLHOM
OBECIeHeHHOCTH, KOIIEKTHED, B KOTOPOM HYeNOBEK YHHTCR wan paboTaeT, MOPAILHOTO
KIMMaT B 0OLIeCTRE, NPOJBKAKEHNA 110 paGOTe‘.

Mo wmmennio 1OA. Jimurpresa, coslepKanieM Nnpaga yenopexa Ha [IMHHOE
AOCTOMHCTBO  #BAACTCA obeciicueHne HopMami cyOBLeKTHBHOMD RN BHAVAIBHOTO
ApABa, [10/] KOTOPBIM [IOHUMAETCH BhIPAKEHNE AMHHOT HEHHOCTH HIHBIIAZ 1A CAMOTO

celst (camoyBazkenue) W JUIH BEETO o0UIeCTsa,
1.2 TTonsiTHe YecTH W OCTOMHCTRA B COBPEMEHHOM pOCCHIICKOM Npase

JLIOCTOMHCTBO AUMHOCTH — ITO BOSMOKHOCTh JIHUHOCTD peann3osalh cebs
oGuecTBE, POABHTH CHOIO ABTOHOMINQ.

(DOPMHPOBAHIIO AOCTOMHCTSA JIHUHOCTH A0JKHA CHOCOBCTROBATL ASATEABHOC
BCeX OpraHos I‘OC}'JIapCTBCHHOﬁ RAACTH: SAKOHOAATETHHO, ucnonm«re:tmn
cyaebnoi, 2 taKike OpraHoB  MeCTHOTO caMoOVTIpaBIeHis. Muorue HOpd
KoueTuryluun Poccni yKashiBAIOT HA VCIIOBHA. npHIBAHHLIE criocodersoBarh ATON

0c0b0 HYAKHO BIASIHTH nooAeHns cTatbin 7, KOTOpaA TIPOBO3IIAIIACT Poce

' Tosiecnnx CH. [TpoGeas i )-rnnuuuu-npoucccymlbuom npase | ssonorpagms, — N
HOpIETHIQOPM. 2016, - C. 13
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COUMAMBHBIM TOCYJAPCTBOM, Ybd MOJHTHED HANPABACHA HA CO3ZAHMHE  YCIOBHIL,
obecneyHBAIOUIMN JOCTONHYIO AN3HL i CBOGOAHOE pa3sHTHE Yeaoseka. Bamubimu
COCTABARIOIMME HEIORSYECKOTO T0CTONHCTRA B HALLICH CTPaHe ABASIOTCH:

— OXPaHa Tpy/Aa 1 JI0POBLA JIIOASH,

— NCTAHOBJICHHE T[OCVIAPCTBCHHBLIN NEHCHH. nocobus 1 WHBE TrapanTHi
COIMATBHON 3a1MTHL

KOHCTUTYUHOHHbBIC  HOPMBI  CBIUICTCTLCTBYIOT O PABHONPABMN,  HYHOI
HENPHKOCHOBEHHOCTH, HEMPHKOCHOBEHHOCTH HACTHON JKH3HN, NMYHOH M ceMeioil
Taiire, 3aumTe ¢eoeil YeCTH i A00poro uMenn, cBoB0IS COBECTH H BEPOHCIIOBEIAHMS.
locyaapeTBo 00A3aHO 3AUMINATE JOCTOHHCTBO HENOBEKA OT POKICHNN /10 CMepTH.
HE3ABHCHMO OT €ro CaMOOLECHKH W COUHAIBHOIO CTATVCA, HATHMMA WIH OTCYTCTBHS
rPaxIaHCT B,

B 5. | er 21 Konerweyunn PO sanucano: «/locTOMHCTBO AHMHOCTH OXPAHACTCH
rocyaapctsoM. Huuro ne soxer ObITh OCHOBANHEM [UIsl €ro vManeHusy. B v, 2 y10it we
CTaTbM MOAYEPKUBACTCH, HTO HUKTO HE JAOUKEH MOABEPraThbCA [ILITKAM, HACHIHIO.
APYTOMY KEeCTOKOMY HJIH YHIAKAIOLWEMY HeOBEYECKOe JOCTOHHCTEO ODPAIUCHIIO 1l
HAKAZQHHID, HHKTO HE MOXET OniTh 0e3 JOOPOBOALHOID COrNAcHHA  NOJREPTHYT
MEJAMUMHCKHM, HAYUHLIM MM HHBIM OnBITaM'. DTO KOHCTHTYIHOHNHOE MONOKEHIE
SIBJAAETCR OCHOBOH NMPHHLNNG YBAKEHHA H€CTH H IOCTOUHCTBA JTHIHOCTH B VIOJTOBHOM
fpouecce. 3HaYeHHE ITOTO [PHHIIMNG  ONPEAENAETCs HEOOXOMHMOCTRIO 3AIIHTHTS
HEOTHEMIIEMBIE TIPaBa 1 CBODOIL YENOBERA B C(Iepe YIOMOBHOMO CVIONPONIBOACTEA,
rae  JONYCKAeTCs  (IPUMEHCHME  MEP  NPOUCCCVANBHOIO  NPHHVAIASHNS K
Nnoao3penaeMoMy, OOBHHAESMOMY, MOTEPNECBIIEMY, CBUACTENSM M HHLIM JTHIAM, Tae
MPOHCXOAHT BTOPKCHHE B Cepy YacTHOR WHIHK, [A¢ B HHTEPECAX PACKPLITHS
NPECTYIICHUA HEPLAKO PACKPLIBASTCA IHYHAR H cemeiiHas TaitHa.

[MpuHumn yBaweHns 4ecTH W JOCTOMHCTBA JIMYHOCTH COCTOMT H OOS3aHHOCTH

CyiAd, NpOKYpopa, ChnegoBatensd, JA0IHABATEIN W OpraHa AO3HaHWS [IPH BLINOJIHEHHUH

" Koteruryins Poconfickol dheaepaitny (npHESTa BeeHapoassiM ranocosammes 12,12.1063)
{¢ vaeToOM NoNpasok, BreceHix 3akonami P® o nonpasxax k Koneriwryuun P or 30,12, 2(K8 N 6.
®K3, or 30,12.2008 Ne 7-bK3. o1 03022014 Ne 2-0K3. o1 21.07.2014 No 11-bK3) / Cobpaunc
saxkonogarenncraa PO, 04.08,2014, Ne 31, ¢1, 4398,
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CBOMX MpoLeccyanbHbIX (yHKLHA 110 YFOIOBHOMY Aeny He OCYLIeCTBAATE aelcTBHIl 1
e  npuHUMaTH peeHnil,  YIAKAIOUINX qecTh  VYACTHMKA  YTOJOBHOTO
CyIONPOM3BOACTEA, @ TAKAE p sanpere ODpaLIeHM, VHUKAONero Ye10BeHECROE
HOCTOMHCTBO YHaCTHHKA YTOAOBHOTD CYNONPOH3BOACTBA, aubo co3aoUero OnacHoOCTh
Ut ero KI3HH 1 310POBLA.

[lon «deCThION NOHHMACTCHA OO IeCTBCHHAS OUEHKA THYHOCTH. onpeeIeHHan
Mepa JLYXOBHBIX it COUMAIBHBIX caects AN 10 «IOCTORHCTBOMY [OHHMAETCR
BHYTPEHHAA  CaMOOUEHRE ANIOM  COOCTBEHHBIX  KaMCCTE, CrocoDHOCTEH,
MHPOBOIZPEHIA, CBOETO COLPATBHOTO 3HAHeHNA-

Koneruryunonsnii €y Pd u cooem Tlocrasopaenun 01 3 mas 1995 r, Ne 4-1i
OTMETHI, H4TO ODECHEYeHHE A0CTOHHCTED AWYHOCTH NPEANOAAraet, UTo JWHHOCTE B ec
B3ANMOOTHOLIGHHAX ¢ TOCYAapCIBON gRICTYNAET He Kak OOBEKT FOCYIapCTBEHHOI
JeSTeNbHOCTH, & KaK PABHONPABH LI CyOBEKT, KOTOPBLI MOET 3aLHINATE CBOM fpasy
BCeMH HE 3anpellielHbiMi JAKOTOM criocoBaMil W CNOPHTL € TOCYIAPCTEOM B e
110BBIX €10 Opranos’.

Jakpenientbiil 8 CT. 0 VK P® apuuinn YEOGKSHWA yecTH M AOCTOMHCTBY
ppossaseTes M KOHKpeTH3INpyercs 8o VHOTHX  MPOLECCVAIBHBIN  HOPMAX.
peryJIHpY X NPOIBOACTBO o ey Ha peex craansy rponecca, Tak, B, 3er. 16]
VITK PO conepiiTes 3anpet Ha pasriamenne B XOae C/ICACTBUA JaHHLIX O YACTHOFN
KW3HH VUACTHUKOB YTONOBHOTO Cy/A0TPOHSBOICTBA Be3 ux cornacus, CornacHo 1. der
179 YIK P® npu OCBIIIETeBCTBOBAHNN NLa  ApYTOro nona caenosaredb Hl
ApUCYTCTBYET,  eCiH OCBHALTR/ILCTROBAHIE COMPOBOAKLACTCH phHAKEHHEM
(hbororpadupoBaHne, BUACOZANHCE M KMHOChEMKA TAKOFO CHEJACTBEHHOrO NeficTsi
(IPOBOAATCS TOABKO & COMIACHSA OCRHIETE/ILCTBYEMOTO JIHHA. B u. 7er 182 YIIK P¢
OTMEYARTCH. YTO NN MPOHIBOLCTEE oGricKa caenosaTelh MPHHUMAET Meph! K TOM!
qroOB He ObIaM OrIANICHb! aLIBIeHHBE B XOIe ITOro CTeACTREHHOTO ACHCTBI
OGCTONTCNLCTBA YACTHON /KH3IHI AUl B HoMelesn KoToporo Obiit MPOH3BEAS

o0BICK, €ro IuuHas 1 (nan) cemeitnas Tafina. a TAKKe 00CTORTEILCTRA HACTHOM N3t

! ypayit O, 10. € yaAcOHLI KOHTROTL B qocy 1eOHOM  NPONIBOACTHE: kpaTkuil HeTopue
npanosofi anamis [/ ARTYATRHBIE [pofaesst POCCHACKOTO NPARL. — 2015, - Ned. —C. 68,
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apyrux . YTIK PO yeranapansaet, uto AMYHBIH OOBICK JIMLIA MPOH3BOAHTCA TOIBKO
JTMLOM OJIHOTO € HHM 11012 B TIPUCYTCTBHH NOHATRIX # CHENMATHCTOB TOr0 Ke nojia (4.
3 cr. 184). CornacHo u. 2 cr. 202 VIIK Pd npu moayuennn 0Opa3los. JUiH
CPaBHHTEALHOTO MCCNEAOBAHUA HE AOIIKHb (IPHMCHATECS METOBL, OTACHKE Ul
AKHAHH ¥ SI0POBLS HETOBEKE HIN YHIWAAIOUINE €10 HeCTh H AOCTOMHCTBO.

[TpuHuMn YBAKEHHS 4eCTH W JAOCTONHCTBL B NOJHON Mepe TIPOSBASSTCH i Ha
craans cvaedHoro pasinpare/bCTha. Tax, cyaedHoe pazdOMpaTeTbCTBO MOKET ObITh
[POBEAICHO B 3AKPHITOI (POpMe. ¢CaN paceMOTpeRie YFONOBHBIX J1e71 O MPeCTYIICHHAX
NpOTHE MO/I0BON  HENPHKOCHOBCHHOCTH 1 NONOBOI cBODOALI JTHUHOCTH H JAPYTHX
[APECTYIUIEHHAX MOJKeT NPHBECTH K pasialleHHio cRENCHNIT 00 MHTUMHBIX CTOPOHAX
JKH3HH YHACTHHKOB YTONOBHOID CYI0MPOH3BOACTEA ando CBEACHMIT, YHIKAOUMX X
weers n aocTonHerso (. 3 u. 2 cr. 241 VIIK Pd). Mccaeaopanue B OTKPLITOM
cyNeDHOM 3aceJaniil MATePHAIOn doTorpadupoBaHg, ayaKo- 1 (K1) BHIAE03ANKHCEH,
KUHOCHEMKH. HOCAIIMX JHMHHBIA XapaKTep, AONYCKAETER TOARKO € coracns ML,
KOTOPBLIX OHK KacaloTes. B npoTHBHOM Caytac VK3aHHBIe MATEPHAIb! HCCISAYIOTCR T
JAKPBITOM CYACDHOM SACEIAHMN. € YAAICHNEM nyGaiKn 13 3a%a cyaa,

Cva He Bnpase BKIOHATH B ONpaBAaTenbiLil  IPHTOROP (hopAYIHPOBKH,
CTABSIINE MO COMHEHHE HEBHHOBHOCTH ONPABIAHHOTO HIH fopoHatie ero HecTh M
a06poe uMa .

CoCTABHOMN HACTHIO PACCMATPUBACMOI0 IPUHLHNG SBASETCH 3AMPCT [pHMEHEH N
K YHACTHHMKEM YTONOBHOTO CYAONPOHIBOACTEL HACWIHS, MBITOK, APVIOrO JKECTOKOTO
WIN  YHIDKAIOWIETO MeOBEeHECKoe  J0CTOMHCTHO obpauterms. [Tonsrie  «nbITKI?
cpopmynposano B T, | Kousentmn OOH npoTHe NHITOK ¥ APYIHX KECTOKHX.
Gecue/0BeUHBIX HAH YHHKAIONNX JOCTONHCTBO BHI0R obpanerusi 1 nakazanus o1 10
neKabps 1984 r. u o3Hauacr Wiioboe  eficTBre. KOTOPHIM Kakomy-mnbo iy
YMBIIIIEHHO  TIPHYMHACTCHA  CHAbHAR Gonh WM cTpanadue, u3nuecKoe WA
HpaBcTBeHHOR, YTOOBI NOJAY4HTH OT HEr0 WA OT TPETHEr0 NHIA CBEACHMA HIH

MPHIHAHWSA, HAaKa3aTh €ro 3a JeHCTBHE, KOTOPOC COBCPUINIO OHO ITH TpeTrhe JINHO Uil

| Y raosto-npoteccyaasbit kogeke Poccuhcxoll Mexepaniu o1 18122001 No 173-03 (¢
aM. 0 gon,., setvi s onay ¢ 01.01.2017) 7 Cobpanie saxonotaterseraa P, 24, [2.2001. No §2 (. 1)
cr. 4921,
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B COBEPUICHHN KOTOPOTO OHO N0A03PERAETCS, & TAKKE JAMYraTh WAH NPHHYINTS €70
HAN TPETHE JINLLO, KOT/a TaxdA Gollh WK CTpazanns MPUHHHRIOTES FOCY AAPCTREHHBIM
NOMAKHOCTHBIM TTHLOM WIH MHbIM JTHIOM, BHICTYNQIOMIAM B ODHIHATLHOM Ka9eCThe,
WM [0 HX TIOACTPERATETBCTRY. AN € WX pesoMa HIH MOJIMATHBOTO COTIAciin.
KOHBEHILHA NOAYEPKUBALT, UTO NMBITKOH He ABIAIOTCR «BOMB NI CTPATAHHS, KOTOPLIC
ROIHUKAIOT JTHIIL B PE3YILTATE SAKOHHLIX CANKLIHIL, HEOTACTIMbI OT ATUX CAHKLII HAK
BBIZLIBAIOTCA HMH cnyqaﬁuo»'. B VIIK P® nogoGuoe MONoKeHUe 3akpeiieHo w4
1. 164, rae FOBOPHTCS, YTO MIPH NPOHIBOACTEE CeNCTBEHHBIX ACHCTEII HEAONYCTHMO
HPHMCHEHHE HACHITHA, YIPOT 1 WHBIX [HEIaKOIHBIX MEp, 4 PABHO CO3IANHE OTACHOCTH
I8 AM3HN H 3N0POBGA VHACTBYIOUIIX B HHN JHIL

25 cenTsopa 19985, B FocyaapeTBeHiyio Jlymy GnUL BHECEH 1 10 mapra 1999 1.
APUHAT B NEPBOM UTEHHH NPOCKT (hetepaTbHOrO 3AKOHA «O6 obecneueny npasa
rpaknaniia Poceuickol (PeACpatlii Ha HeCTh U AOCTORHCTBO.

Cpaenana  MONBITKA,  BNEpBHIC VCTAHOBHTE  OCHOBHbBIC HanpasieAus
FOCYAPCTBEHHON MOANTHEN B OBIACTH YTBEPHKICHHA W 3AUIMTHI HECTH | AOCTONHCTBA
rpakaannna  Pocci, 4aKOHOAATENBNOIO 3AKPenicHId Gonee  HETKHX
B3AHMOOTHOUIGHHT TOCYIEPCTBA W (PANIAHIHA, HecmoTps HA PAL HEIOCTATKOH. B
[{efoM 3AKOHOMPOEKT COOTBETCTBYCT rpeGosanuam  KoncTnryLiH Poceniickon
¢enepaunmz.

JaKkOH OMPEETACT OCHOBHBIE HANPARICHIA rocyAapeTBEHHON  NONHTIKH 8
oGnacTi YTBEPAACHNHA W SALMTE ecTi i HOCTOMHCTBA TPAKAAHNHA, YCTAHABINEICT
peKNM Beeoduiero yBaueHHA K JectH i JOCTOWHCTRY FPAAAAHNHAL MPELYCMATRHEACT
AOTONHUTEABHBIE TaPaHTHH oBecnenen s NpaBa IPaAKIAHNHA Hd 3alTy qectn M
AOCTOMHCTRL

JleknapupyeTcs npaso Kakaoero FPAKAGHHHA HMCCT HA NPH3HAHKE | VBAKEHHE
STO MecTH M JAOCTOMHCTBA, HA FOCY/IAPCTBEHHBIC yyacTne. NOMOUle, NOATEPHKY B

)TBCP‘A\'}ICI'IHH qecTH M A0CTOHHCTBI, 4 TakKKe Ha 3alHTy yeeTH M JIOCTOHHUTEA

! Pasaeitesa O.B3, TCopeTHeckie DEHORM OBECIICCHIE AKOIHBIX HHTEPCCOH MHHOTTH F
VTOIORHOM CYI0TPOATBOJICTEE. M.+ 1Opmridgopy, 2015 - C. 03.
! Boopos B.K. ¥Yroqostbiit npouece - yuebumi. — M. 1 FOpaitT, 2016, - C. 14
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oprasaMi rocy,uapcracnuoi& anactn Poceniiekoh denepauin 1 Oprasani MECTHOTO
camoyrnpasieHid.

[ocynapctso OCYILIECTRIRET Le/iepanpanieHHyto AEATEALHOCTL N0 COBAAHMIO
peIiKHMa peeoOIerD  YBAKEHHS wecTit M JAOCTOMHCTBA rpakIaHnHa, BCEMEPHO
criocobeTByeT MX BOIBLIICHIIO, YTBEPHKACHIIO B oblecTBe TARUX npc,ncmnnemm 0
qeCTH W AOCTOMHCTBE, KOTOPBIE gBARANCEH Dbl LR KQKIOTO rpazk1asnta CONHATTBHBIM
opueHTHpOM  ET0 PPARIIAHCKOTO noBENeHHA:  BHYTPEHHHUM CTHMVIIOM €10
BCECTOPOHHETO AYXOBHOTD H (hranHeCKaro pa3BHTHA | panbdonee NoIHowH TROpHECKOil
camopeani3atnm; aKTOpoM OCO3HAMA geluMA W 3HAUUMOCTH Guith IPAKIAHMHOM
Poccii, BHCOKOI OTBETCTHEHHOCTH 33 HCTOPUYCCKYIO cyandy cBoei Pomstiibl -

PeskiM  BCEOOIIEr(  YBAKCHIL qecTH 1t JIOCTOMHCTBA KAAIOTO rpancIaHnHa
gKiouaeT: BOCIHTAHHE ¥ rpaXiaH, NpeRie geero Y NOApacTAOWETo NOKONEHHA.
BLICOKHX MOp&ILHbIX KayecTs, DazHpyOUIMXCA HA TPAAMUMAX CITYHREHHA (rrevecTBy.
pacanax v LenHocTHx poceHitckol AYXORHOCTH W KYJIBTYPbIL poHBMaHie KakibiN
FPAKIAHHHOM  TOTO gTo  OOHECTBEHHO HONC3HAR NeATENBHOCTE  FPAKIAHNHE
HanpasaeHHas Ha yMHOKEHNE Caankl i aorvinectsa Poaunel, €€ MATEPHAIEHOTO
KYIBTYPHOTO pocToAHNS, ecTh rAaRHOE YCIOBHE viipouenns ero ANYHONK  MecT
dopMipoBaHine 1 cTHMY/IHpOBAHKE ¥ KAARAOrO TPakIaHnHa AKTUBHONH HWIHEHNO
[O3ULANA, KYIBTYPB FpaKAAHCTBEHHOCTH, cyTh KOTOpOit JaKIOMAeTCH B TOM. 4100
rpa1aHm CTPEMU/ICH KHTh B VCI0BHAX HpaBCTBEHHO oco3HaHnoil ceodolkl, T
peatn3oBbIBal CROM Npasa, oulyuias cebs HeOTHEMIEMOi COCTABHOM HACTHIO USAO
(Hapoia, rocyfapeTsa), M HAXOMMA  YAOBICTHOPEHHE NHYHBIX norpeﬁuocreﬁ
HHTEpECOR B paspeieHni COOTBETCTBYIOIINX npobieM NPUMEHHTENBHO K Lo
obecneyenne goeodlleif 00s3aHHOCTH a03/lepANBaTLC OT [locATATe/ e TR HA HeCT
NOCTOMHCTBO FP@KAAHNHA, 3 npi HEOBXOIMOCTI = mpeceKarh Taroe NOCATATENBCT

BOANAIATH Ha gapyureneit NpEIyCMATPHBACMYHO 3AKOHOAATETHCT

OTRETCTBCHHOCTD.

: Enaoasiesa AB. Y rofoBHEI NPONCCe | yuehioe nocobne, — M. : TOHWUTH-JIAHA, 20
C. 21
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Yeets M J0CTOMHCTBO — BAKHEHIIHE nNOKasareaum JAOCTOMMON KH3HM W
CBODOAHOTO Pa3BHTHA YEA0OBEKA. Y TBCPAICHHE YECTH M AOCTOMHCTBA IPaKIaHNHA —
obasannocTs Poceniickoii Mexepaiini Kax COUMATBHOTO FOCYAAPCTBA, NPU3BAKHOIO
CO3AABATHL COLHLTBHO-IKOHOMHYECKHE VCA0BHSA, 0DCCTIeUHBAIONING TOCTONHYIO KH3HE
H CBOOOAHOE pa3BUTHE HEIOBEKA, HCKIIOMMOUINE TONPAHNE YECTH. VHIDKCHHE
HEJIOBEYECKOro HOCTOHHCTRI.

Jlio0bie  10KA3aTeALCTBA, NONYHEHHBIC ¢ HAPYUICHHEM NPHALKNG VBAKEHHS
HECTH M NOCTOMHCTBA JIHMHOCTH, MPH3HAIOTCH HEAONMYCTHMBIMH M HE MOIYT OBIThH
HCIOAB30BAKBl NPH OCYIECTRASHNH npaBocyans. Hapymenne mpapuia, 1pedyioninx
YBRKEHNA HeCTH H JAOCTOHHCTBA AHMHOCTH, CO3MAeT OCHOBaHHE IR O0RATOBAHNS
ASHCTBHIE 1 pelIeHHA  NOMKHOCTHBIX  [HIL  OCYIHECTBAAIOWNX  YIONOHHOE
Cyonpon3BoAcTBO (e1. 123 YTTK Pth), a taksxe npeasspienns Heka o 3almTe yecTi |

JAOCTOMHCTBA, KOMITCHCRIIHE MOPA/TEHOTO Bp(.'.'.lil..

* Yronosro-npoueceyarbanii koexke Poceniicxoit Denepam or 18.12.2001 No 174-03 (pea.
o1 19.12.2016) (c wam. » aon. seryn. n cuay © 01.01.2017) // Cobpanne sakowomreancria P,
24122001 Ne S2 (u. 1), o1 4921
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2 MpeaynpeAacHie (pUUHICHIA BPEd qeCTH H JOCTOMHCTBY HUHOCTH npit

OCYUICCTRICHHUIT Y FOTOBHOIO CY0NPOH3IBOACTEA
2.1 Mepit NpOIECCYaNbHOMO NPHHYKACHHA

VpakeHHe HecTi 1 AOCTOHHCTER HUHOCTH KAk MPUHUKT YTONORHOTO cy1onpo-
HABOACTBA PACIPOCTPAHACT CBOE neficTBHE HA Bee €ro oTambl, M. CACNOBATENBHO,
NOIKHO OLITH ODECneUeHO TP CORBEPUICHIH 00X MPOLSCCYATTBHbBIX AeiCTBMI, B TOM
quese 1 IPH IPHMEHEHHN MCP YIOIOBHO-NPOIECCYATBHOTO MPHHYKIACHIA.

Mepbl yronouuo—npoucccyanbnoro [puHyKACHNS - ITO MpeaycMOTPEHHLIE
YIOA0BHO-NTPOLECCY AT hHAIM ppasoM  pewenni M AeficTBMA OPraHoB, BEAYIMX
FIPOH3BOACTBO 1O J1CTY. OrpaniuHBAIONLIE PaBd OCTATBHHIN VHACTHUKOB MPOLECed
OMEMO HX BOJIH.

Meput yronosuo.npouecc_vanbuoro PHHY R ACHHS obaanaior  CheAYUIMMH
Np3HAKAMH:

1. OcyiuecTBARKITCR [OMMMO  BOM W RCTAHNSA rpasician 1 OOLEKTHBHO
OrpaHHIHBAIOT HX TIPARA.

2. [Mpumensores 10 PeLIEHIID TO/IKHOCTHAIX U1 ¥ OPranos. OCYHIECTRARIOUINN
POH3IBOACTBO MO AETY, K OCTATLHBIM YHACTHAKAM NPOUCCEd,

3. PernaMeHTHPOBAHbI _vro.'lonuo-npcmeccyanhm.m PABOM.

O6ImMM  OcHoBaHHeM W npeesom  PHMEHEHIA Mep  MPONECCYAIBHONT
NPUIHYKACHIA gRIAETC  HEODXONUMOCTh AOCTHKCHHA gesei  npasocyaHA
obecrieyenne  YCTAHOBNEHHOTO fopaaka  yronoHoro cyIONpon3BoaACTBa
HAANSKALLETO  MCTIOIHCHIH [IPHIOBOPA. Mepsi  fipolieceyanbHoTo NPUHYKICHN!
[PHUMEHSIOTCS Stk NPH AefiCTBATEIRHOM HAH PEAIBHD BOZMOKHOM MOSBIeHH
MPENATCTBIIL JU18 ABMACHHA nena’.

OBLMMI YCTOBHAMI TIPHMEHCHI NPOLECCYATHHOMO IPARY KACHHA CAYKAT:

1. Haauume Bo30yKACHHOMO VIOIORHOTO e/,

| Enaonbiena. AB, YooKl fpotiece: yuebnoe pocodne, — M. | IOHUTU-JIAHA. 2016
C.43.
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2, Hannesaiuit CVOLERT npHMEHeHIS (cocTORNINE  HA COOTRETCTBYIOMICH
NOMKHOCTH, [IPHHABILH i 1810 K CBOCMY NPON3IBOIACTEY, HE noieAainii 0TROLY
3. Haanexaumit  00vekT  (IMLA, Ha  KOTOpBLIE pacnpocTpaHseTe neicTBIe

VHKEGHOTO MMM YHHTETL

-

YIOIOBHO-NPOUECCYAILHOTO JaKoHa. TO 2CTh OTCY TCTBHE C1
K naccnduKalvs Mep TPy AICHI APOHIBOANTCS 110 HECKOMBKHM KPHTEPHAM
“Mlo CONEpRANUK)  MPHHYMKICHIA: sepnl  uanteckoro | [ICHXHYECROTD
APHIY KACHIA,
~ Tlo npoueaype NpUMEHSHNA: Mepbl, PHMEHASMEIC B COCTABATENLHOM NOPEIRE

(cyaom 1o XOA21ancTBY CTOPOHBL) N MEPbl. [IPHMEHACMBIC B pO3LICKHOM 11

(OpraHoM pacc/esIoBaHNA o CROSI HHNLHATHBE),

—Tlo OCHOBAHHIO MPHMCHEHHE: MepBl  MOCTIEAYIOmEro i NPEeBEHTHBHOTO
xapaxTepd.

Mocneayionee NPUHYRIACHNE NpUMEHsETCs KaK CAHKLKS 3@ MPOIEecCyAILHOE
papyuienue W Kak MEpa  BOCCTAHOBHTENRHOMD xapakrepa. a IpeseHTHBHOE
NpHHYKIEHHE npeaynpeAiact HOZMOKHOE B OYAYIICM papyiuenne, Tlo uensm Mepbl
(IPUHYIKICHHA ASIAT HA yeThipe rpynnbl

1. Ofecnednsaloune NOAYHCHHE AOKAIATENLCTE:

2. OfecrnevnBalolme rpasancKkuil MCK AR BOIMOKHYIO KOHUCKALHIO
MMYLIECTRA;

3. OBecneuipaioiiie NOpAIOK B x0/1e APON3BOCTEA M0 Jemy:

4. QbecneunpaOne papeKamee  NOBEACHHE obBHHAEMOrO WK
[10103PEBAEMOT .

Y ronoano-npoueccya:mnmﬁ coneke  Poccuiickoit denepaunn MEpDb
fpoTleccyanbHoro APUHYKISHHA CHCTEMATHINPYET 8 TPH rPYNMLL:

. 3agepikaHie Mo103pesacMoro (raasa 12).

3. Mepbt npecenienus (r1asd 13).

3. Mnsle Mephi TIPUHYAICHAR (rnasa 14):

a) npuMensemMbie K [oA03peBacMoMy H oGsuHAemMoMy (4. 1 CT. 111)
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0) [pUMEHSEMBIC K [OTCPERLIEMY. CRUICTENO, MPaAIAHCKOMY  HCTILY
TPRKAAHCKOMY OTBETHHKY. IKCNEPTY. CREUHANHCTY, NEPEBOAIUKY H (1K) NOHATOM
(9. 2cr. L)

[lpi pacemMoTpeniy cooTHOMEHHS TIPHHELINA YBRUAKCHNS HECTH M AOCTOMHCTBA
AHAHOCTH H YTOMOBHO-NPOLECCYANBHOIO TPHHYAACHUA, HEOOXOAUMO He NONMYCKATh
TAKHX JCHCTBHI CO CTOPOHBI JIO/KHOCTHRIX AUl W OPralos.  YHOMHOMOYEHHBIX
NPUMEHATE HA3BAHHLIC MEPBI, KOTOPBIC YHIKAKYT YECTh M AOCTOMHCTRO JTHHHOCTH 1 He
HMEIOT NPaBoBLIX cnocobos 3awuTsl, B cBasu ¢ yem Gomhinas PoOab B codmoacHmm
NPHHLHIA OTBOAMTCS CYACOHOMY KOHTPOIK) B NaHHOI chepe. Oanako, s nacTosuee
BPEMA, CVAbE NPEACTABIACTCA HEAOCTATOMHO MOTHOMOUHIT, YTOBH B MOAHO mepe
FApAHTIPOBATE 3AILUTY NPAB JIHYHOCTH, B TOM HUMCI@ M HA VBAKEHHE ECTH I
AOCTOMHCTBA NIPH MPHMEHCHUH MCP YTONO0BHO-POLECCYATHHOO npuryxienusn. Kak
BHAHTCS, JHODAas Mepa  YroNOBHO-NPOLECCYANhHOMO MPHHVACICHHSA  OrpanHYHBaeT
fipenocTasientsie rpasaatan  Koncruryuweii PO npapa, a, caeiopatensuo. ux
APHMCHEHHE HOXKHO ObITh MAKCHMATHHO BOSMOKHO OTHECEHO K KOMIICTCHIIHH
cyaebuoi pnact,

[loratno, 4ro, wanpumep, ans taxoii MEPbI NPUHYAKNEHHA Kak 3aiepkaHue
TAKOH NMOPAIOK HENpPHEMICM, BCACJACTRHE “ero Koncturyumein PO u VIIK P®
YCTAHABIHRACTCR MPEACALHBIT CPOK 3AIEpPKaHNS AHIa Oes cyaebuoro pelnenns 48
H4COB. B TOXKE BPeMA OTHOCHTENLHO GONBIIMHCTHA MEP YIOTOBHO-IPOLSCCYAIBHOTO
NPHRYIKIACHUS TAKHE NpeodpaioBaHus BOSMOKHL!

Tak, Bee Mepn npeceyenns, kpose 3akOUeHg Mo CTPAKY. JAOMALIHErO apecTa
1 3370Ta B Kauecrse OCHOBANMA NPHMEHCHMS NPeAYCMATPHBAIOT NOCTAHORICHHE
AO3HABATENA, cacaoBaTen. B 1o ke spems modas u3 nepeuncienubx Mep fpeceveHns
OTPAHUHHBACT KOHCTHTYLHOHHBIC NIPABA AMMHOCTH (HANPHMED, NOAMUCKA O HeBbiee
OFPAHHYMBACT HEAOBCKA B €I0 Mpase cBOOOIBI MepelBukKenns), a NPHHATHE Beex
PEUICHHIL, 3aTPArHBAIOIINE KOHCTHTVIHOHHbLE NpaBa M CBODOALL, JOIKHLL ObiTh

OTHECCHBI K KOMNETEHUMM CYAeOHOIT BIACTH, 4TO MOKHO ODECNEYNHTh TOMLKO nyres

" Merpyxim W1, Vioaonuo-nponeceyainnoe npaso Poceniickoil Denepattinn | viebuuk, -
M. : llpacnext, 2016, - C. 30,



fepeaatn craryca yuacTHuka YEOJOBHOrO NPOHeccy, HTO0  eCcTeCTBEHHO HE b3

HPU3HATS MONTOXKHTENLHEIM MOMEHTOM.

2.2 Peanmsauns npuunmng YBAKCHHA “ECTH M JOCTOWHCTBA JIHMHOCTH R

TIPOLECCE YIOMOBHOTO CYAONPOHIBOACTBY

Peatusatms npunina yveamenns secti i ADCTOMHCTRA AHYHOCTH Npeanoaaraer
COIAAHHE  MPABOBOrO  MEXAHMIMA  OOCCHCHCHNS FAPAHTHIL 0T  HEOoBOCHOBAHROMO
OIPAHHYCHNA B 00AAAaHHN IMYHOCTH HATBUHHBIMM UCHHOC ISMH,

HocTonHcTBO  rpawaanna Momer OCTpanaTh 1pH NpoBeAeHHH 10NMpocos,
OCBHACTENbCTBOBAHMIT, IKCTICPTHS, JIHYHBIX OBBICKOB, Mopatbsblii yuepd anunocty
MOTYT TIPHYMHHTSL HE3AKOHHBIC W HEOTHYHLIE METOIL OCMOTPa i 0DCAeNOBAHNA Tena
HITH TIONYHeHHA OHONOIMYECKUN 0OLEKTOR 1115 IKCTIEPTHONO HECTEAOBAHMS.

B pane nops saxonosatens HMPEIIACT I03HABATENKY, CIIe0BATeNIO, NpoKypopy
NPOBOAHTL 3AKOHHBIR [IPOUCCCVATLHLIC ACHCTRIS METOIOM. CHOCODHBIM HPHYHHNTS
YIuept 20CTOMHCTBY  ansnoctd. Ofuiie MPABHTA  TPOMIBOICTEA  CHCACTREHHIIX
ACHCTBMIT sanpewaor npy MPOHIBOJACTBE  CACACTREHHBIX JeCTRI NPHMEHATE
HACHIHE M HHBIC HE3AKOHHBLIC MEPHI, 4 PABHO CO3TAIOLIME ONACHOCTE JUTA WH3HH M
3A0POBLA YHACTBYIOWHX B HHX Ml (c1. 164 VIIK Pd).

MpHBunn  yBakenns dect W JocTomHCTRa THUHOCTH  obecneqnBacTes |
JAKPENICHHBIMK [IPABIAMH NPOMIBOACTED OTICBHBIX CACACTBEHHLIX AelicTnmil. Tak
PR OCHUICTENLCTBOBAHHH JTHLA APYIOro nosa CAeA0BaTeNh He MPHCYTCTBYET, eciu
OCBHACTENBCTBOBAHNE CONPOBOIIACTCS ODHAKEHHEN AGHHOTO funa. B orom cavyae
OCBRACTENBCTBOBAHNE NPOHIBOANTCA BpadoM. JInunbiii oBhick THUA TIPOU3BOANTCS
TOJIBKO JIMLOM OJTHOTO ¢ HUM 11014 1 B (PHCYTCTBUH NOHATBIX M CHEMANHCTOB TOrO Ke
MOJA, €CH OHH YHaCTBYIOT B JAHHOM CACICTECHHOM Aeiictaun. Ilpn nposeaennn
00bICKA CrenoBatens ofsian MPHHAMATE MEPhl K TOMY, YTOOB He GbUIM orjamenk

ODCTORTENRLCTRA HHTUMHOH JH3HN THUA, e1'0 JTNYHbie M CEMEIHBIC TaliHb '

' Buaxona T 10, Yronosno-npotiecevivisioe npaso Poceniickoit Mexepain - yaehnus, — M,
Opaiir. 2015, - C, 46,

R



VroaosHelil  33KOH  NPSAYCMATPHBACT  YIOJOBHYIO  OTBETCTBEHHOCTH  3a
NPHHYAICHHE MOJ03PEBACMOro, O0BHHACMOTO, MOTEPIEBILETO, CBHIASTENR K jaue
noKasaHmit HAH  HHBIM  ACHCTBHAM, [MPOTHBOPEYALIMM  BOIC YEIOBEKR, [MYyTeM
NPHY9HPCHNA (1]"3!!‘IGCKII.‘( NIH HPABCTBCHHBIX CTP(UI&HI'Iﬁ. COCAHHCHHDBIX C©
NPHMEHEHHEM HACIUINS, H3IeBareabeTn Wik nuiteu (4. 2 o1, 302, npusevanne k cr. 117
VK P®).

Ilprt BO3DYKACHHS YIOJOBHOIO jAeAd HeJOCTATOMHO 3AlMIIEHHBIME B [ane
YBAKEHHS YECTH M JOCTOMHCTBA, ABIKIOTCH NpOUECTYTbHBIE (HTYPLI 3a8BHTENA, A
TAKKE JIMIL NONAaBNX B Chepy VIoN0BHOrO CYJ0MPON3BOACTBA B CBA3H C NPOBEPKOI]
MOCTYNHBILEro 3asBneHHA. [IpHHVKACHHE K Jaue NOKa3aHMil nyresm npuMeHenus
HACHITHA, YIPO3 M HHBIX HE3AKOHHLIX Mep Oe3 COMHEHHS MOTOKEHHSE ITOTO NMPHHITNTA
HAPVILAIOT, 8 CACAOBATEALHO, TAKME JAeHCTBIS HEAONYCTHMEL B OTHOWICHIN BCeX JHIL,
OKa3aBLIKXCH B c:bepe MTOA0OBHOrO CVIONPONIBOJICTRA, B TOM HHCIE JaSBHTCIA.

Cyaednoe pasbuparenucrso wHaubonee BLIMIPBILINBI 1Al ¢ MO3WLUHI
peaNH3alHi MPHHUHIIOB YTOJOBHOIO CYRONPOH3BOACTBA, B TOM 9HCAC M MPHHLHIIA
YBAKEHHA YeCTH N JIOCTOMHCTBA TnunocTd. Hasnauenue cyedHoro pasdapareincTsa,
TAK ®e KaK ¥ YROJ0BHROTO CYIONPOH3BOACTBA B enom onpeaeasercs cr. 6 VIIK, xora
HE BCE MPOLECCYATHCThl ¢ ITUM cornamwaores. MMenno sammra npas M 3aKOHHLIX
MHTCPECOB NHYMHOCTH NpeacTaeT Ha nepsoy svecte, Hasnawan vakazanue BHHOBHOMY
JIMLLY. CY/1 OCYLUCCTBIRCT JAUMTY [IPAB: BO-NEPBLIX, NOTEPNEBUICTO (BOCCTAHABINBAS
COUMANBLHYIO CHPABEIHBOCTL),  BO-BTOPLIX, ODBHHAEMOrO (MTO BRIpAXACTCH B
CHpaBe/UTHBOCTH HAKAIAHHA ).

OCHOBHBIM HAZHAYEHUEM CYARDROIO pa3stHPATENbCTBA ABIACTCA BCC HKE 3alLHTA
Npas JUYHOCTH, YTO B HACTONIEE BPEMA INPHIHAHO 3AKOHOIATEACM, & TaKke
npasonpuMeHHTe MK, B noarotosutensHoit vactn cyaedroro saceianus 0COObIi
HHTEPEC B aCNEKTe ODECHCHCHHS HECTH 1 AOCTOMHCTBA AHYHOCTH, KaK NPCACTABASCTCS.
BBI3BIBACT MPOLEAYPA N0 YCTAHOBACHHIO JTHYHOCTH moacyauMoro. B aammoii wacti
cyaeOHOro pazdnpaTeanCTBa YCTAHABAHBAIOTCA TAKHE AAHHBLIC, KOTOpbie He Tpedyiol

AOKA3LIBAHKA (KaK NPaBiIo, aHKeTHbe ),
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[pasniia PONIBO/CTBA gonpoca B CyICOHOM pa3bupareseTse [OTHOCTBIO
COOTBETCTBYIOT TPHHILAITY yBakenns uecTi H OCTOWHCTEA NHYHOCTH B YTOAOBHOM
npotecce. /[laua foKazannil NOACYAHMBIM = 3TO ero npaso, a He 0B93aHHOCTH, OH HE
HeceT YrOTOBHOM OTECTCTBEHHOCTH 33 OTRA3 0T naui MOKa3aHuil u 3a fady 3aBeaoMo
qOAHBIX MOKazaHnii, o qeM 1 AomkeH OwTh TIpey npek/eH [epe/l Ha4aIoM 101poca.

B coorseTciBne < ' 2 ¢r,11 YIIK P®, OOBURAEMbIT. aenqionil  asath
HOKA3AHHA, JOIKEH GblTh MPEIY fPERIIEH O TOM, 4TO B cryyae ¢ro najipHelimero OTRa
o1 HHX. TokazaHns Oy AYT HCMOABIOBATLER B KAMECTEE AOKA3ATEABCTR. TeM HE MEHCC,
VIONOBHASR OTBETCTBENHOCTE 43 2ty JOKHBIX (OKazaHnil B OTHOIEHNH OOBMHAEMOTO,
Kax yke ObINIO OTMEHEHO, HE npeAyEMOTPEHa, HTO B Goablleil CTEMeHH COOTBETCTIYE
ero MpoLEecCyanbHOMY cTaTYCY.

Jlonpoc MoACYAHMOre [POUIBOANTCA B CIYHAL er0 COTIacHs AaBaTh NoKasanid.
Ha npaKTHke RCTpEYAOTEA  CHTYaLLH, koraa  MOACYAHMBI oTKa3MBaeTCa 0T
npU3HATE/IBHLIX noKazauuil, caelaHHbIx B x01e NpoH3BOACTEA npenBapuTeABLHOro
paccienoBaHns Ha OCHOBAHWK TOFO, 41O OHW HOCHT HenoBpOBOIBHbIH Xapariep.
JloGpoBOBHbI HTH HE100POBOABHbIT XBPAKTER CHENAHHOIO TIPH3HAHNS BHHE] JOIKEH
OUEHUBATLEA CV/IOM, HO HEOBXOANMO NPU3HATE, HT0 Cy/ibN HECKOAbRO (popmanbHo
MOAXOAAT K BBIACHCHHIO 3TOTO BONPOCA N 3AUACTYIO HARAUATBHO TIPHHHMAKT CTOPORY
POTHBONONOAKHYIO.

B cyneOHOM pasinpareabeTse BOIMOUKHO MPON3BOACTBO M APYIUX oy AeGHbIN
nedicTBHil CACACTBEHHOTD xapakrepa:

1. Tlpeabssiesne 1 ONOIHAHNA,

2. (OcBANETENBCTBOBAHME,

3. Oemotp T

Kak npaBuio, OHH npou3BOAKICH O HOPMAaM, yeTaHOBASHHMWM - LT3
fipeABapH TebHOTO paccieoBanns, HO NpH NPOIIBOACTEE HEKOTOPHIX C/IE/ICTHEHHBD
neifcTeui B cyeOHOM pasduparenbcTse  ecth onpeie/eHHbie ocobennoctn. |

YAaCTHOCTH, OCBI{JlCTfJIbC'l'BOBa"HE N, CONPOBO)KIIGK\U.IECCH ere OUHAKEHNEN

U gxuvosna HOK,  ARTYQILHEIC BONPOCE anduhepeniang POCCHRCKATO VEOOBROT
CYNONPOH3ROICTED // AKTYATLHBIC pypodaenhl paceriicROro npasa, - 2015, - Ne 13.-C.70.
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NPON3ROANTCH B OT/IENBHOM NOMEINCHI BRAHOM HJTH APYTHM CIICIHATHCTOM, KOTOPBIM
COCTARIACTCH W TOANHCHIBACTCA AKT OCBMIETEALCTBOBAHNY, MOCAE Hero YKasaHHbIC
AN BOZBPALIAOTCH B 34 cyaedHoro  3acelaHns. B npHcyTCTBHE CTOPOH M
OCBUIETEILCTBOBAHHOIO /TIHA Bpat win WHOM CHEUHATHCT CooDluaeT eyy o cleaax o
npHMerax Ha Teae OCBIICTCALCTBOBANMA, €C/I OHM OOHApYAKEHbL OTBCHACT 1a
BOMPOCH! CTOPOH N cyseil. AKT OCBHICTEILCTBOBAHMI MPROBIIAETCH K MATePHatan
YTONOBHOIO nena’,

Takuwm oOpazom, peainnsanud  NPUHIHND VBAKEHHA HeCTH W JOCTOHHCTBA
JAUYHOCTH B YIOJOBHOM CYAONPON3BOACTEE ONpeAEISEeTCS YPOBHEM 3alHIIEHHOCTH
NpaB H 33KOHHLIX HHTEPCCOR CTO VHACTHHKOB, KOTOPbIl B cynebioM partnpaTeslTae

NOCTATOUHO BBLICOK,

*Riakopa T 1O, Vrotosro-1poiece Ve Hpaso Poceniiexod Meaepatng | yuedumk. ~ M.
IOpaiir, 2015. -C. 71
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3 BoccraHosaeHMe €eCTH M OCTOHHCTBA JHHHOCTH, HApPYUICHHBIN B Xo0/e

YIOJAOBHOTO CYA0HPOHIBOIACTEA

3.1 O0kanopanue ASHCTBHE, NOMUPAOIMX MPABO  HA 3AWMTY HeCTH M

AOCTOHHCTBA JTNMHOCTH 110103PERIEMOro (0OBHHIEMOr0)

BoccTraHoBaeHHE MECCTH 1 JIOCTOMHCTBA  JHYHOCTH, HApVIIEHHLIX B XOa¢
YTOIOBHOIO CYAONPONIBOACTBA OCYIIECTRIACTCA NPH NOMOLIM PeaTH3any npasa
oDKANOBAHNSA H peaduaANTALIHN.

Cynebnomy 00KaI0BAHHIO B JOCYICOHBIX CTAAMAX VIOJOBHOIO Nponeccesa
NOUKHB NOANCKATL PEIieHH W AeAcTsns (Des3nelicrene) OpraHos B A0MKHOCTHBIX
JIHLL, OCYILECTBASIOIMX YIOJIOBHOE TPeCIeoBanie, Coco0HbIE TPHYHHNTE Viuepd.

Orcyrereue  kakux-nubo orpandyeHnii Ha o0KanoBaHHe B Cya B Xoje
A0cyaeGHOTO MPON3BOACTBA ACHCTBUI M PCIICHHH JO/MKHOCTHBIX JIHLL, OCYUICCTB-
NAIOWNX  YIOAOBHOS [IPECAC/IOBAHKE, CNOCODHO NPHBECTH K TAKMM HEraTHBHLIM
MOCASACTBUAM, KAK CMEUICHHE [poneceyibiblX (YHKIMI, Hapyviuenne craauiinocti
VIOMOBHOIO [MPOUeCea, Ae30Prann3atis padoThl OPraHOB paccie10BaHus.

Obxanosanne B X0/e 10CYe0HOIO NPOMIBOACTBE B TCOPHH  YIOIOBHOIO
npouecca  MPHHATO  PACCMATPUBATL  KAK  GIPONECCYANBHBLIT  MHCTHTYT,
YCTAHABIMBAOUIMGET B COOTEETCTRHH € 3aKOHOM TOPRAOK MOJaqH, npueMa
paspelenns Kanod Ha pewenus, jgeiictang (GeineficTaue) OpraHos MpoKypaTypLl.
MPEIBAPHTEABHOIO CACACTBHA W N03HAHWA, KOTOPLIMH JOMYILIEHBI  HAPVIIEHN:
FAPaHTHPOBAHHAIX CYOBCKTHBHLIX 1IPAB M AKOHHBIX MHTEpecos rpamiany», Aanoba
nojgospesaeMoro (oDBHHAEMOr0) npeacTasnger codoil «opuunaIbHOE IagBIeHHe
COOTBETCTBYIOLIEMY TPOKYPOPY WIH CyAy ¢ npocbkOoil 08 YCTPaHCHHH KOHKPETHOI
HECTIPABCLTHBOCTH, JAONYUEHHON B OTHOUICHWH HErD OPraHOM paccie/loBaHus Wi
npokypopom» . YIIK P® e orpaniunpaet kpyra AHCTBNIl HIH Pemienitil, KOTOphle

MOrYT ObITh OOWanoBaHbl Mpokypopy ando B cvi. OOKaIOBATH MOKHO M00bIC

1 . -
Bacunwesa |'.M. Muctiryt obxaronaung & cueteme rapanTHil coOGMIONSHHE NIPaR IHYHOCTH B
XOJIE JOCYJARTIONO MPOIIRMICTING 1O VIOJORHLIM 2e0uM @ ARTopehepat AHCCepTaiun i conekanme
VICHOH CTCOCHN KA thanTa wopuanyeckux nayve,~ CHo., 2004, C. 4,
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NeHCTBHA NOMUAPAIOLIHE MNPABO HA 38UMTY YECTH M AOCTOMHCTBA PAXIAHHHY,
MPOH3BOIAMMBIE B MPOLECCE PACCICA0BAHMA, I IPHHHMACMbIC B CBI3H C ITHM PElIeHHS.
[Mpu stom xanoba moker OwTh nogana 8 1000 moment paccrenoranns. [lo
ACHCTBYIOMIEMY  3AKOHONATENLCTRY  &AN00bl  TPAXKAAH HA JSHCTBHA W pelleHus
CACAOBATE/IN  PACCMATPHBAKOTCR NPOKVPOpPOM H cvaom (¢1. 124, 125 VIIK P®d),
[apanTieil OICTPOro patpeliesns Aanodbl 10 CYIIECTRY ABIACTCH VCTAHOBICHHB
3AKOHOM CPOK W OOSIZAHHOCTH JIO/KHOCTHBIX [THIL PACCMOTPETH %an00y B 3TOT CPOK.
Pacemarpusas #aa00y, Npokypop MM Cyabst O0S3aHBI  BCECTOPOHHE MPOBEPHTH
H3IOKCHHBIC B HEl J0BOJBIL, HCTPeSOBATL JONOJHMTENLHLIE MATEpHaTbl, a4 [pH
HEOOXOAUMOCTH MOJYHNTE OT 3a#BHTENS [OSCHEHHS OTHOCHTENLHO OOKATVEMBIX
aeiicTsuit 0 pemennii. Mo YIIK P® npokypop B Teyenne 3 cyTok ofazan pacemoTpers
#Kanody. B NCKMOYNTEIBHBIX CAVIAAX TONYCKACTCH PACCMOTPEHHE #Kanobkl B CPOK 10
10 cyrok. O npussSTOM pemieHnH MPoKypop obAZaH YBEAOMUTL 3asauTens (c1. 124
YIIK P®). B 4. 3 cr. 124 VIIK Pd yxazwisaetcs, 410 1010, noaaswee xaiody, s
VCTAHOBAEHHOM 3aXOHOM TNOPRJAKE JAOIHHO ObITh YBEAOMACHO O NPHHATOM PEILCHMH.
Marepuansl TPOBEPKN N PIPLLISHUS HATO0 HAXOAATCA B HAAZOPHOM [IPOHIBOICTRE
MPOKYPOPA. a4 B MAaTepHanax VIoJAOBHOO Jle1a HacTo HeT VIOMHHAHHA O TOM, HTO B
XO/Ae UPeABRPHTEILHOIO paccienoBaHns ObUIH MOZAHBI KANOOL Ha ACHCTBHA W
pellien s OPrana NOIHAHNS, CTOBATENS H NPOKYpopa .

IMockonsky ®anoba cAVEKHT HHAHKATOPOM HAPYILIEHUS 3aKOHHOCTH 1 crnocobom
3AWMTSL NPaB NOAO3PEBAEMOrD, TO OTCYTCTBHE KaNoObl M MATEPHAIOB NPOBEPOK H
YTOTOBHOM JIC/IC CO3JACT WLNOMIO., 4TO B Xoae AocyaefHOro mnpoH3BOACTBA
HAPVIICHHH [paB  (1010IPeRaeMoro, OOBHHAEMOro, @ paBHO APYIHX HapyUICH#il
3AKOHHOCTH Jonyuieno He Opno, Koneriryuus PO kaxkaoMy rapantupyver cvaednyvio
FANMTY ro npas # Cro00A (1. 1 ¢r, 46). Y. 2 ¢1. 36 KOHKPETHIHPYET ITO NOJOKEHHE M
VCTAHABIWBAET, YTO pelleHns W aeHcTeus (0e31eiicTBHE) OPraHoB BAacTi, OpPraHos
MECTHOIO CAMOYIIPARICHHS, OOMIECTBEHHLIX ODLEIMHEHHIT I J1OJKHOCTHLIX JAHIL MOTYT

OpiTh OO)anoBanbl B cyA, B atoit casaw sacayausaet suumanus VIIK PD (cr. 125). 8

PoStkumonny KK AkTyausnbie  Bonpockl  mdgepeRIMA  poccHECKOTO  VIOAOBHOLO
CyAOTpoRIBOCTEN /| AKTVRtke npodiaemi poceriickoro npasa. — 20135, - Ne 13, - C, 72.
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KOTOPOM  [IPEAYCMATPHBACTCH  BOZMOKHOCTL OOKAIOBAHHA B CVI NOCTAHOBISHMS
A03HABATEN, CALL0BATE N, NPOKYPOPE 00 OTKa3e B BO3OYIKACHHH YTOIOBHOIO 1e1a, O
MPeKpalelyn  YIOAOBHOID  Jlefa, @ PaBHO  HHbBlE X peleHus u aeiicrsus
(BezneiicTeie), KOTOpLE cnOCOBHELI MPHUHEATL VIMEPS KOHCTHTYUHOHHLIM ApaBaM M
cBODOAAM YHACTHHKOB YIOJOBHOTO MPOLECCA B TOM YHCHE H NPaBd HA 3aUMTY HeCTH 1

AOCTOMHCTB2 Fpakaniia P, 1o 3aTpyARNTE J0CTYN MPAKIaN K MPABOCYHIO .

3.2 Peadbuauraumu nojoipeBaemMoro (oOBHHASMOr0) Kak npasBopas OCHOBA
BOCCTRHOB/ICHMA YeCTH M JOCTOMHCTBA JTHYHOCTH, HAPYUICHHLIX MPH OCYIIECTBISHIN

YTOJOBHOTO CYAOQIMPOWIBOIACTER

BOCCTAHOBNCHHE MECTH M AOCTOMHCTBA  NOAOIpesaeMoro  (obBHHIEMOTO),
HAPYILIEHHBIX B X0/ YrOJOBHOrO CY/0NPOMIBOACTRA OCYHIECTRAAETCS TIPH NOMOLH
MpaBa Ha PeabHIHTALIHIO.

PeaGuiurauns B VIOJOBHOM NPOLECCE — ITO NOPAAOK BOCCTAHOBICHHSA Npas il
cBODOZ  JIMUA,  HE3AKOHHO AN HCODOCHOBAHHO  MOABEPTHYTONO  VTOJOBHOMY
ApecaeIOBaHIIO, H BO3MEIICHHA NPHYHHEHHOro emy Bpeaa (n. 34 cr. 3 VTIK). Tlpaso
Ha peabuanTawo pazsusaer npejayemorpennoe cr. 33 Konerutyunn Poccuiickoit
Menepaunit NPaBO KAKAOTO TFPAKIAHHHA HA BOIMElIEHHE rOCYAApCTBOM Bpead,
[PHYHHERHOTO HE3aKOHHBIMH ACHCTBUAMH (0€31eHCTBHEM) OPraloB TOCYAdPCTBEHHOM
BIACTH WM MX AOMKHOCTHBIX JIHIL, @ TAXKEe IapaHTHPOBAHHOE OOILCIPHIHAHHBIMK
MEKIYHAPOIHBLIMH  QKTAMM MPABO HA KOMMEHCAUHIO KHRAOMO, KTO CTA KepTaoi
HE3AKOHHOIO APECTa, 3aKII0UEHHSA 101 CTPAKY HAN OCYIKICHUA 3a npecTyrnesne. Tem
campiM  ofecnevmBaetTes peannsaums nonoxmennit crarsn 2 Koneruryuun PO, s
COOTBETCTBHH € KOTOPBIMH HEJOBEK, €ro npasa H ¢BO0O/bI ABAAKOTCH BHICHIEH
LEHHOCTBIO,

Boimemenne auuy umMymecTseHHArO Bpead, NPHUHHECHHOIO B XOAC YIOJI0BHOIO

CYVAONPONZBOACTBA, YCTPAHCHHEC MOCICACTBHI MOPATEHOTO Bpeaa W BOCCTOHOBICHHC

" Beaobopoaon C.B. [Npuuunn oSkatosssng 8 yrolossoM cygonponsposicrse Poccin:

Honarue, evumocrs u copepuwanue '/ Poceniicrnii cyass. — 2006. - Ne 7. - €. 30



Cr0 B TPYAOBBIX, MEHCHOHHBIX, KUAMILHBIX K HHBIX 1paBax — cocTasasiome
Conepaanne npasa Ha peadimTanmni — HEYHICCTBASIOTES MO OCHOBAHUANM 1 8 NOPAIKe,
NPEAYCMOTPeHHBIM CTaThamn 133-139. 397. 300 YIIK P®, a racke no pasiiam
raasst 59 'K Pd, YCTAHARIMBAKOWEN  OTHETCTBEHHOCTL 34 BPeI, npPHYHHEHHLIT
TPAKAAHHHY B PEIVALTATE HEIAKOHHBIX ACHCTBHIT TOCYAAPCTBEHNBIX oprason aubo
AOTAHOCTHRIX THL ITHX OPraHos (e, 1069), orBereTBEHHOCTS 30 BPCA. npHINHEHEBII
HE3AKOHHBIMK  ZeifcTBHAMI  oprasos AOTHAHUS,  MPEABAPHICABHOIO  CreacTais,
NPOKYpaTypsl M cyaa (er. 1070), u MPABHIL  KOMIEHCALMH  MOPATBLHOMO Bpena
(naparpad 4 rnanet 59 'K P@),

Mpasa  mmoctn  wa HIULATY  HECTH M 1OCTOMHCTBA  OTHOCHTCH K
HEMaTepuabiBIM - Gaaras, Hapyienme KOTOpPOro Moxer mnosiacus tusnueckme n
HPABCTREHHLIE CTpadanng. ViasanHble cTpazamus B VIIK PO odnenmnnsiotes nos
NOHATHEM Mopanbhbiii Bpea. [Mopatok BOIMCICHHA TaKoro Bpena NPeAYCMOTPEH
HOPMAMHE MHCTHTYTA peabuanTaumun (o1, 136 VIIK P®). Bee ykazannbie # nassannoii
HOpME COcobs! BO3MEIIEHIA MOPATLHOTO BPEI1a HETIOCPEACTBEHHO CRAZAHLI ¢ HeCThIO
H IOCTOMHCTBOM MH'tHoCTH .

Cormacno w. 2 er, 133 VIIK P® Npago Ha peabuanTannK  Bo3HUKaeT y
MOAO3IPEBAEMOTO,  ODBHHACMOTO. MOACYAUMOrO  NPH  NPEKPAILEHHH  YIOJORHOTO
NpeciesoBaHus (1ena) 8 cusin ¢

~ OTKa30M rOCy1apeTBEHHOTO ODBHHHTENR O oOBuHEHNS (4. 3 ¢r, 249, 1. 2
¢T. 254 VIIK Pd);

= OTCYTCTBHEM CODMITHR NPeCTYILIeHHA: OTCYTCTBHEM B JCAHHM COCTARA
NPECTYNACHUSA, OTCYTCTRHEM IaRBICHMS NOTEPNEBLIETO, eCAH YrOMOBHOE 1610 MOKE!
ObiTh BO3DY#AEHO He WRaue Kak Mo CI0 3AHBACHNUIO. OTCYTCTBHEM COMIACHS cvaa Ha
BO3OYA1eHHE YTONOBHOIO e N Ha NpHBIeteHHe B KadecTre 0GBHHAEMOrD, Koria
o 3aKkoHy (. 1-5, 9, 10 4, 1 ¢1. 448) Takoe coraacne HeodXoanmo, b0 OTCYTCTBHEM
cormacust  coorsercrenno  Cosera Qenepaunn, I OCYAGPCTBENHON  Jlvmut,

Koucruryunonnoro Cyaa Pd, KBaIHgUKaLOHROIT Konnerin CYACH Ha ROOVIICHIE

Kawimnonesuii K. b. PeaSumraung o YIMHOBHOM  eyaonpoissaactae //  Vrodosno-
NPOLCCCYATLHOE  NpaBo © yuedunk  19m Oaxaranpiury o METHCTPATY Pl o obu.  pen
B.M. JleBeaena, 2-¢ i fniepepad, i qon, ~ M. Migarelserno Opaiir, 2017, - C. 396-407.
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VIOMOBHOTO Jeda WK [pUBIeYeHne B KavecTse OOBHHAEMOIO OIHOTO W3 IHIL
ykazauHbix 811, 1 ¥ 3-5 9, | o1, 448;

—  HENPUYACTHOCTHIO TNOAG3PEBASMOr0  WiAM  OOBHHAEMOIO K COBEPINEHHIO
NPECTYIUIEHHS: [PH HATHYHE B OTHOLICHHM [0J03PEBAEMOro il OOBHHACMOIO
BCTYITHBILETO B JAKOHHVK) CHIY  [IPHIOBOPA N0 TOMY Ke OORMHEHMIO 11O
ONpe/IeNIeHHs CVa Wi NOCTAHOBACHHS CYAbH O MPEKPAUIEHHH YIOTOBHOTO jena 1o
TOMY K¢ OOBHHEHMIO: TP HATHYHN B OTHOIIEHHH NOA0PEBACMOTO Wi OOBHHAEMOTD
HEOTMEHCHHOIO MOCTAHOB/IEHHA OPraHa J0IHAHMA, CHe0BaTels O [PCKPALICHH
VIOMOBHOIO JE/1a 110 TOMY K¢ 00BHHCHII D0 00 0TKa3e B BOIOYVAJASHUM YIOAOBHOID
AIa; IPH HEeMPeOA0JIeHHOM Ci1YKeTHOM UMMYHHTETE OTIAENBHBIX KaTeropu# anu (n. 1,
4-6u. 1ct1.27)".

PeaGunuraius B VrOJOBHOM MpOLHECCce OCVILECTRISETCH MYTEM BOIMELICHMS
NOCTPAAABIUEMY  JIMILY  WMVIIECTBEHHOTO  H MOPAIbHOIO  Bpeia, a  Takke
BOCCTAHOBIGHHEM TPY/AOBBIX. MEHCHOHHBLIX., KHIHIIHBIN M WHBIX NPas, KOTOPbIe
OKA3ANHCh  HADYLUEHBI  HEIAKOHWBIM  HIH  HEOOOCHOBAHHAIM  YIOJAOBHBIM

NpecieoBaHneM HAK NPUMEHCHHEM MEP NPHHYIKICHA.

" Slkanvosnn OK ArtvankHwie  Bonpockl RGQEpenimaiin  pOCCHIICKOro YOO
CYAOIPORIBOACTRA /| AXTYQIBNBIE TpobaeMi poceniickona npasa. — 2015. - Ne 13, - (. 74,

- -
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SAKJIKOUEHHME

HMayuas npodieMy YBameHUs HeCTH M JAOCTOMHCTRA AHUHOCTH B COBPEMENIOM
VIONOBHOM [IPaBe MOKHO € YBEPEHHOCTBI) CKa3alh, HTO 3JAKPEILICHHC JAHHOIO
NPHHLING B TEKCTE MPOLECCYANBHOTO 33KOHA RBAKCTCA DONee 4eM ONpanLaHHbIM.

B coorserctun ¢o ¢T. 9 VIIK PO npunuun yBakeHHe HeCTH W JOCTOMHCTB
AHMHOCTH  ABAAETCH  OAHMM M3 OCHOBOMONAralomMX  HAvdl  YrOJ0BHOTO
CYIAONPOM3BOACTEA. PaccMOTpes JanHbiil NPHHLHIN B HCTOPHUECKOM PAIBHTHH ¢
GOPMHPOBAHHN €10 COBPEMEHHOIO NOHHMAHHS M MPHMEHEHNS POCCHIICKOM YTOII0BHOM
npase MOKHO CACTATH CACIVIOUIHE BHIBOALI:

. Coaepxaune  nNpuanMna  YBAKEHWR  HECTH W JIOCTOHHCTEY
THYHOCTH NPUMEHHTEIBHO K YTOJOBHOMY NPOHECCY 3aKMO4aeTcs B TOM, 4T0 B Xoje
NPOH3BOICTBA NO YIOJOBHOMY eIy HH NPH KakKnX OOCTOATEABCTBAX HE A0TYCKACTCH
OCYIECTBICHHE ASHCTBUI H NPUHSTHE PELICHHH, KOTOPhe MOIVT 3aTPOHYTE HYeCTh
JAOCTOMHCTBO AHMHOCTH, CO34aTh YCA0BUS, ONACHBIE U KH3HI 1 310POBLS HETOBEKA,
[Ipy 5TOM O €YECTRIO) MOHUMAETCH OOBEKTMBHO CYLICCTBYIONICE ODUICCTBEHHOE
MHEHHE O COLMANLHLIX H HPaBCTBEHHLIX KAuyeCTBax KOHKpPeTHOW JAMYHOCTH, &
«IOCTOHHCTRO» PACCMATPHBACTCA KAk OCOIHAHME HCIOBEKOM CROCH  COLMATHHOMN
USHHOCTH, SHAHMOCTH,

2. MCTOYHHKAMH MPABOBOIO PErYIHPOBAHHS NPHHLUANA 3aUMTBL MeCTH W
AOCTOMHCTBR  JIMMHOCTH  SBIKIOTCH  CACAYIOUIHE  HOPMATHBHO-NPABOBLIC  aKThI
Koncruryunio P®, VIIK P®, I'pakiascko-npoieccyaibHoro koiekca Poceuiickoi
Menepannn 1 ['pakaanckoro konexca Pocciickoit Penepaunn, YToJoBHOIo xozexcu
PO  OGe3 Menoab3oBaHus  KOTOPBIX  HEBOZMOXKHO — OCYINECTBAATL  [PaBOBOC
PEryIHPOBAHNC OTHOILIEHHT], BOTHHKAOWMX MPH peain3aluy TMPHHINNG YBAKCHNUR
4eCTH W A0CTOMHCTBA, B npouecce peatnsauny NMPUHALNANG VBAKCHHA HecTH ¢
NOCTOMHCTBA JTHUHOCTH NPUMECHAIOTCH TAKAKS NPEANUCAHHA HE KOIM(HIMPOBAHHBIN
HOPMETHBHBEIX AKTOB, B HaCTHOCTH HOPMbE deaepanbHuIX 3akoHOB «O cpencTsax
maccoBoil Hidopmatmits, «O rocyaapeTBeHnoIN Cy/1e0H0-IKCIEePTHON 1eATe/ILHOCTH B

Poceniickoil Deaepainy, «() rocy1aperseHHoN JaKTHIOCKONMHYECKOR perneTpaumn o
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Poccuiickoii Meaepauns». 3axkona Poccniickoit ®enepatmn «O amuanuuny. Takum
obpaszoM. peanu3auMs TPHHINNG VBAKEHMA HECTH M JOCTOMHCTBA JHYHOCTH B
VIONOBHOM  TTPOLECCE  MPEANONAraeT NPHMEHSHHE MHOKECTBA [IPABOBLIX  HOPAML.
sakperieHHbIX He TonbKo B YK PO, HO 1 B HHBLIX HOPMATHBHLIX aKTax paiaHvyHoN
OPHIHMECKOH CHIIBL H OTPACACBON NTPHHALICKHOCTH,

3. Mepel npoueceyYanbHOrO NPHAYKICHUA TECHO B3AMMOCBA3AHEL ¢
NPHHUMIOM VBAKCHUA “eCcT W J0CTOMHCTBA. YeeTh M AOCTOMHCTBO [PaniannHa
MOKET NOCTPAAaThL [PH  MX  HEHAVICKAUEM HCMONLIOBANMK, HanNpuUMep npH
[MPOBEACHHH  JONPOCOB, OCBHACTENBCTBOBAHMI, OKCHEPTH3I, [HYHEIX OOLICKOL.
Mopanstiiii yiepd THUHOCTH MOTYT NPHYHHHTD HE3AKOHHBIC H HEOITHUHBIC METOIIb
ocMOTpa M OOCIENOBAHHA TeNa WM TOAYYCHHA OHOJOrHYECKNX O0LCKTOB LM
IKCMEPTHOTO HeCaeAoBaHNA. [akiM oOpaiom, 049€¢Hb BAKHO COOMONCHHE MPHULIITNR
VBAKCHHS HeCTH ¥ JOCTOHHCTBA JIMMHOCTH NPH  MNPHMEHEHHH MEpP \VION0BHO-
MPOLECCYATHHOMO MPHHYAICHHSA B COBPEMEHHOM YIOIO0BHOM 1Ipase.

4.,  Peanuzauus  NPHHUMOE  VBRKCHHR  4€CTH M JIOCTOHHCTBA  NIPH
OCYIIECTBACHHH YFMOJOBHONO [pouecca CBA3aHAa ¢ CODMIOACHHEM  YHACTHHKAMH
CYACOHKIX 3acCCHaHMil MPABOBBLIX MNPEANUCAHME, @ TAK K€ ¢ BLINOJIHEHHEM HMH
HPABCTBEHHBIX HOPM 1 TpehoBarnil mpodeccHoHanbHOi THKH. MeXaHniM peannsatiy
HECTH M AOCTOHHCTBR  JTMYHOCTH  MpeacTasiser  co0OH  CHOKHYKDY  CHCTEMY.
NPCANONAraroUIY0  NPU3HAHHE 338 TPaKIaHHHOM  COLHATBHO-IKOHOMHYECKHMX,
NOJHTHYECKHX, KYJIbTYPHBIX, JIHYHBIN H WHBIX 1MPag # CBODOA # HX NPAKTHYECKOIo
obecneveHua. OCyUIECTBAAS OT HMEHN TOCYIAPCTBA YTOMOBHOE MPECaC10BAHHE N0
VEOJIOBHBIM A€am nyOaHYHOrO 0 HaCTHO-NYOIHYHOrO OOBHHEHHI, MPOKYPOP, 4 Takwe
C/IENOBATENS, AOTHABATEbL M MHLIC JOMKHOCTHBLIC JIHLA, BBICTYNAIOIUIHE HA CTOPOHE
o0BHHEHHA, 00A3aHbl BCEMH WMEIOLUIMMHCA B HX PacnopskeHHi cpeacTBaMi
oDecneynTh OXpamy Mpas M CBOOOI HENOBEKA W TPAKIAAHMHA B YIOJOBHOM
CYJAONPOM3IBOACTBE, HMCXOAMTH B CBOEH  NMPO(ECCHOHATBHON  IeATEABHOCTH 13
NPEIYMNLIH HEBHHOBHOCTH, 0DECNEUHBATh NOAOIPEBAEMOMY H ODBHHAEMOMY NPaBo
Ha 3AIATY. NPUHMMAaTh PEIUENHS B COOTBETCTBHM C TPEDOBAHMAMM 3AKOHHOCTH,

ODOCHOBAHHOCTH 1 MOTHBHPOBAHHOCTH, B CHIY KOTOPBIX ODBHHEHHE MOXKeT ObiTh
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MPH3HAHO ODOCHOBAHHBIM TOJALKO NPH  YCAOBHH, HTO BCEe NPOTHBOCTOAULME EMY
OBCTONTEARCTBA G710 OOBEKTHBHO  MCCTEN0BAHL M ONPOBCPIIYTHI CTOPOHON
OOBHHEHMA.

5. BoccraHOBAeHHE HMECTH M JIOCTOHMHCTBA JAMMHOCTH. HAPYILEHHLIX B XOAC
YIOJIOBHOTO CYAONPOMIBOIACTEA, SBANCTCA COCTABHON HACTRIO COACPIKAHHA NTPUHLIATA
YBKEHHA MECTH W JOCTOHHCTRA JIHHHOCTH, BoccTaHoBIEHE HECTH M JIOCTOMHCTB
AHMHOCTH OCYMICCTRASETCSH MPH NOMOLLH PRAIH3AUNK CIACAYIONIN Npas:

— mpaBo Ha OOKANOBAHME. KOTOpOE MNPEACTABIACT coGoil  obpallieHpe K
NOMKHOCTHOMY THILY. BEAYILEMY CYIONPOHIBOACTEO, WK B CYI NO NOBOLY HAPYILICHNS
MpaB H 3AKOHHBIX HHTEPECOB cyOBEKTA YIOI0BHAIO Npouecca HAM MHOTO JTHHA. YBH
npaBa M WHTEPECH! HAPYLICHB! PELICHHEM H1H ACHCTBHEM JOMKHOCTHOO JIHIA AN
cyaa;

- NpaBO Ha  PeabHANTALMIO, KAK COBOKYMHOCTH [(IPABOBBIX HOPM, KOTOpLIE
PErYIHPYIOT OCHOBaHHA W HOPHIOK peabHanTalnK M0103peBacMoOro, O0BHHASMOIO,
OCYHKIGHHOTO, ONPABAAHHOTO, B TOM WHCIE BOIMEIEHNA BpeAd, NPUIHHEHHOrO
HE3aKOHHBIM M HEeoDOCHOBAHHLIM VIONOBHEIM PEC/ICI0BAHNCM.

[Npofinema YBaKEHHA HECTH H JOCTOUHCTBA AHUHOCTI HMECT ocoboe THAMCHHE B
chepe YroNoBHO-MPOLECCYAILHOM 1eATEIBHOCTH. Jlanuas cdepa NpaBoOTHOLIEHHI
XapaKTepuIyercs  MpHMEHEHNEM Hanbonee KECTKHX (hopm  roOCYAapCcTBEHHOIO
MPHHYKACHHA, BYOPACHHCM B THUHYIO KH3HE TPAKIAH. B pejyasrare yrod0BHOTO
CYZOMPONIBOACTBA HEPEARO PAIIAMASTCR  AUUHAR W cemeiinas  Taiina. [loyromy
UMEHHO 3Td ACHTENbHOCTb, KAk HHKGKas WHas, B NEPRYIO OHepe/lb HYMKAACTCH B
paciiUpeHii ¥ YKpericHHH FAPAHTHI OXPaHbl YKA3AHHBIX HEMATEPHATBHBIN Oaar.
Crexyer TakkKe YYHTBIBATb, HTO, HCCMOTPA H3 BCe MpenyCcMOTPEHHBIE  JAKOHOM
FapaHTH#, NPHYHHCHWE BPEIa YECTH H JIOCTONHCTRY AMYHOCTH B XOJA€ YTOJNOBHOrO
CYJIONPOM3BOACTBA  BCE-TARW  MOTHOCTBIO  HE Uckmouaercs. B cBAIn ¢ ITHM
npoueccyaibHbii 3aK0H  AOIKEH obecneunTs Takoil NPaBoBOH pexumM. B KOTOPOM
cO3ManNLl BCe HEOOXOAMMbIE VCIOBHS W TAPARHTHW A9 BOMCLICHHR  Bpead,
MPHMHHERHOTO  JTHM  HEMATEPHATbHBIM paaramM B CBAMM ¢ HEWIKOHHBIM - HIH

HEeOBOCHOBAHHBLIM YTOIOBHBIM TTPECICI0BAHHEM.
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