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BBEJAEHHUE

AKTyaJIbBHOCTb TEMBI HCCIECIOBAaHHS OIPElIeNieHa TEM, 4YTO B PAa3BUTHH
YEJIOBEYECKONW KYJIbTYPhl, 3KOHOMUYECKMX CHCTEM M CTaHOBJIECHHH TOBApHOTO
MIPOM3BOJICTBA BAXKHYIO POJIb UTPAET COOCTBEHHOCTb.

OOBIYHO CIIOBO «COOCTBEHHOCTHY» YHOTpeOsieTcss B JBYX 3Ha4deHHsX. Bo-
MEPBBIX, O] ONPeIeNIEHNEM COOCTBEHHOCTh YaCTO pAaCCMaTPUBAIOT CAMO UMYIIIECTBO,
KOTOPOE MPUHAIJICKHUT TOMY WIH HHOMY CyOBeKTY. BO-BTOpBIX, 1101 COOCTBEHHOCTHIO
NOHUMAIOT OTHOILEHUS MEXAY JIOAbMH, KOTOPbIE MOTYT OBITh CBSI3aHBI C BEIIAMH,
HaIpUMep, CO CPEJICTBAMU U pe3ybTaTaMH IPOU3BOACTBA. [IoHsATHE COOCTBEHHOCTH
COJIEPKUT HECKOJIBKO IpaB, TaKWE KaK: BIAJECHUE, MOJIb30BAHUE U PACIIOPSIKECHHE
MMYILECTBOM, @ TaKXeE IIOJIb30BAHUE PE3yJbTaTaMU, KOTOpPBIE IPUHOCHUT JaHHOE
MMYLIECTBO.

JUist ocymiecTBiI€HHUsS] TNMEpexofa K PHIHOYHONM SKOHOMHUKE HEOOXOIUM psif
OOCTOATENBCTB, CPEAM KOTOPBIX O0OS3aTENbHBIM SIBISETCA MHOrooOpasue ¢Gopm
coOcTBeHHOCTU. B coBpemeHHOI skoHOMUKe Poccuiickoil @enepaniud MHOKECTBO
MPEANPUATAN HAXOIUTCS B YaCTHOM cOOCTBEeHHOCTH. HO B TO ke BpeMs HauOoJIbIas
JIOJIS1 IPOMBILIJIEHHON NPOJYKIIMK IPOU3BOJAUTCS HA MPEANPUATHUAX, KAK C IOJHBIM,
TaK ¥ C YaCTUYHBIM YYaCTHEM TOCYyAapCTBa.

[lenpro naHHON paboOTHI SBISETCSA PACCMOTPEHHE BOIPOCOB COJEPKAHUE
COOCTBEHHOCTH, a TaKXke €€ BUAOB U (popm.

JIJist mOCTIKEHUST yKa3aHHOM 1€ B KYpCOBOM paboTe HEOOXOIUMO PEeIIUTh
CICAYIONINE 3a0ayll.

— HU3YYHUTH COZECpKaHHUE U MOHITHE MpaBa COOCTBEHHOCTH, a TAKXKE POJIb
COOCTBEHHOCTH B ’KOHOMUYECKUX OTHOLICHUSIX;

— PACKpBITh BOMPOCHI COOCTBEHHOCTH KaK SKOHOMHUYECKOM M HOPUIANYECKON
KATETOpUU;

— OLEHUTH NEPCIEKTUBBI PA3BUTHS PbIHKA HHTEJUIEKTYyaIbHOM COOCTBEHHOCTHU

B Poccum.



OOBeKT uccne0BaHus — pa3HOO0pa3HbIe (POPMBI COOCTBEHHOCTH U UX PA3BUTHE
B COBpeMeHHOM Poccum.

[IpeameToM MccnenOBaHMS BBICTYNAET MPOLECC PeATM3allii 3KOHOMUYECKHUX
UHTEPECOB B COBPEMEHHON CUCTEME OTHOUIEHU COOCTBEHHOCTH.

Merononoruss  uccnenoBanus. Ilpy  Hamwcanue  KypcoBOMl — pabOThI
UCITOJI30BAJIMCH CJIECAYIOIINE METO/BI:

1)  meromsl paboOTHl ¢ Hay4yHOH HMH(pOPMAIUEH: TIOUCK, CHCTEMATU3aAIHs U
0o0paboTka HHPpOpMAIIIH;

2)  MeTombl HAy4YHOTO T[IO3HAHWS: AaHalW3, WHAYKIHS W 0000IIeHHe
uHdopMaIuu.

CtpykTypa KypcoBoil paOOThl BKJIIOYAET BBEACHHUE, JBE TJIABbI, 3aKIIOUEHUE,

CITMCOK HCITIOJIB30BAHHBIX HCTOYHHKOB.



1 CoOcTBEHHOCTH KaK 0CHOBA (YHKIMOHNPOBAHUSA IKOHOMUKH

1.1 CyHIHOCTb COOCTBEHHOCTH M MeCTO B CHCTEME IKOHOMHYECKHX

OTHOIIICHUH

CoOCTBEHHOCTh B 9KOHOMHYECKOM CHCTEME 3aHUMAET LIEHTPAIIBHOE MECTO, OHA
MPE/ICTABIISCT:

- c11oco0 coequHeHHs pabOTHUKA CO CPeICTBaMU IPOU3BOICTBA;

- 11eJ1b (DYHKIIMOHUPOBAHUS U PA3BUTHSI SKOHOMUYECKON CUCTEMBI;

- CTPYKTYypy OOIIEeCTBa;

- CTUMYJI TPYI0BOM €SI TENHHOCTH;

- C10c00 pacripe/iesieHus pe3yyibTaToB TPy/Ia.

CoOCTBEHHOCTh BBICTYHAET KaK 3KOHOMHUYECKAsh KaTeropHsi M MPEJICTABISAET
coOOl OTHOILICHUSI MEXAY JIIOJAbMU OTHOCHUTEIBHO CPEACTB MPOU3BOACTB WIH
MaTepHaIbHOW OCHOBBI XO3IMCTBEHHOU JIEATEILHOCTH. B 3TOM miiane coOCTBEHHOCTh
HEIMOCPEJICTBEHHO CBA3aHA C SKOHOMHUYECKOM BIACTBbIO, C  YIPABJICHHEM
MIPOU3BOJICTBOM, C OOBIICHHBIMU OTHOIICHUSIMHU MEX]y JTIOJbMU. Tak Kak OCHOBHOM
LEIbI0 JIFOOOM XO3SIMCTBEHHOUM IEATENBHOCTH SIBISIETCA JOCTUKEHUE KOHKPETHOTrO
s dexTa mpu MPOU3BOJICTBE U OCYIIECTBICHHS TOBAPOB U YCIIYT, TO BJIAJIEIBLIEM ATOTO
abdexTa sBISETCS COOCTBEHHUK 3€MJIM M KamuTana. VIMEHHO MOATOMY OCHOBY
COIIMATTbHO-D)KOHOMUYECKUX OTHOIIEHUNA MEXKIY JIOJbMH COCTABJSIOT OTHOILICHUS
COOCTBEHHOCTH, OMPEJEss XapaKTep dTUX OTHOIICHHM, a TakKe MOBEJACHHE JIIOICH
[5, c. 78-83].

OKOHOMHUYECKHE OTHOIICHUSI COOCTBEHHOCTH OMpeaeistoT ¢GopMbl  ee
OpraHu3alliy, a TaKXKe XapaKTepHU3ylT CTOPOHY SKOHOMHUYECKOW KU3HU. ['oBOps 0
TOM, YTO OCHOBY PBIHOYHOM HKOHOMHUKH COCTaBJIIET 4YacTasi COOCTBEHHOCTh, MBI
BBOJIUM ceOsl B 320y aeHue. Beab ppiHOUHAsI SKOHOMHKA BOZHUKAET TOJIBKO TOT/A,
KOT/Ia KaXKIbI YYaCTHHUK IKOHOMHYECKOW KWU3HMU OOIECTBa BUIAT APYT B JAPYyTe
HE3aBUCUMBIX PaBHOIIPABHBIX COOCTBEHHUKORB. DTO PAaBEHCTBO OCYIIIECTBIISIETCS YEpe3

OOMEH, TII¢ KaXIbli yJYaCTHUK W COOCTBEHHHMK SKOHOMHYECKOTrO Ojilara HE HWMEEeT
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NpEeTeH3U K JPYrUM y4acTHUKaM, 1 Hao00poT. Hanuuue paznmyHoi SKOHOMUYECKOM
(GbopMBbl PUCBOEHUS BO MHOTOM 3aBHCST OT YPOBHS Pa3BUTHUS MaTEpHAIbHON 0a3bl
POU3BOJACTBA. B COBpEMEHHBIX YCIOBUAX CBOOOJHOE TOJIH30BAHUE CAMBIMH
MOIIIHBIMU CPEICTBaMH TPy1a (ATOMHBIMU AJIEKTPOCTAHIUAMHU, TAHKEPHBIM (JIOTOM U
T.J.) HA yPOBHE OOBIYHOTO YEJIOBEKA WJIM KOJUIEKTHBA TMPENCTaBIsACT COO0M yrpo3y
CYIIIECTBOBAHMsI YEJIOBEKAa M BCETO JKUBOTO Ha 3emiie. MIMEHHO moaTOMYy, ObLIH
CO37aHbl HEOOXOAMMBIE MEXaHU3Mbl, KOTOPbIE CMOTJM OOECIEeYUTh KOMILIEKC
YaCTHBIX MHTEPECOB BCEX MHAMBHUIOB MJIM KOJUICKTHBA C MHTEpECcaMu OOIecTBa Kak
nenoro. bmaromaps co3maHMIO ATMX MEXaHU3MOB, BO3HUKIO CTaHOBJICHHE
OOIIECTBEHHBIX (POPM IPUCBOCHUS HAITMOHAILHOTO OOTaTCTBA.

B coBpemeHHOM 001IeCTBE SKOHOMHYECKHE OTHOIICHHS PEATM3yIOTCS B
MpaBOBBIX (OpMax, KOTOPHIE OIPEACISIOT OTHOIICHHUS CyObeKTa K OOBEKTY
COOCTBEHHOCTH, a TIpaBOBbIE HOPMBI CoJepKaT TIipaBa COOCTBEHHHKA, €ro
UMYIIECTBEHHYI0 OTBETCTBEHHOCTh M 3allUIIAIOT €Tr0 IIpaBa, TaKWe Kak. IPaBoO
BIIAJ€Th, IOJb30BATbCSI M PACHOPSIKATHCA HMYIIECTBOM, B 4YeM OBl OHO HU
3aKaouanock. HekoTopble 3akOHbI OOBEKTUBHBI M HE CO3JaI0T OTHOIICHUM
COOCTBEHHOCTH, OHHM TOJBKO COXPAHSIOT OTHOIIEHHUS, KOTOpbIe 00pa3oBauCh B
oO11ecTBe.

CoOCTBEHHOCTh B FOPUINYECKOM CMBICIIC MPECTABISAET COO0H COBOKYITHOCTh
BeIlleH, KOTOpble MPHUHAIIEKAT JAHHOMY CYOBEKTy M ero umymlectBy. Camu
COOCTBEHHHMKH TTOIPA3ICIISIOTCS HA JIBA BUJIA:

- auio  (pu3MYeckoe —  UYeNOBEK KAaK  CYOBEKT  TpaxIaHCKUX
(MMYIIIECTBEHHBIX ) TIPaB U 003aHHOCTEH;

- JULO IOPUANYECKOe — OopraHuzamnus (00beAMHEHUE JIUI, TPEANPUITHE
YUpeXKACHHUE), SBISIONMASICS CYOBEKTOM TpakKIaHCKUX TpaB M 00sS3aHHOCTEH. ITO
colagbHOe (KOJJIEKTUBHOE) OO0pa3oBaHUE BCTYMAeT B XO3SMCTBEHHBIE CBSI3UM OT
CBOET0 MMEHHU KaK CaMOCTOsTEIbHAs [eJI0CcTHas eauHuma [1].

VYkazaHHble JIMIIAa HAJEISIOTCS TMPABOM  COOCTBEHHOCTH, KaK TOJBKO

rOCyJapCTBO YPETYJIUPYET UMYIIECTBEHHBIE OTHOLIECHUS MEXAY HUMHU. JTO IPABO



HaJIeNseT COOCTBEHHMKA IOJHOMOYMSMHM TakKMMU Kak: BIAJETh, IOJb30BaThCS U
pacnopsKaThCsl UMYILECTBOM.

IIpaBomoune BnazeHUs NOHUMAIOTCA KaK IOPHUIWYECKHM TapaHTUPOBAHHAS
BO3MO>KHOCTb X03HCTBEHHOI0 Mpeo0iaiaHus coOOCTBEHHUKA HaJ Bellbto. Mimeercs B
BUJly, YTO XO35AMCTBEHHOE Mpe00JiaJaHue HaJ BEIIbI0 COBCEM HE TpeOyeT, 4TOObI
cOOCTBEHHHMK HaxoJMJICs ¢ HEl B cBOOOAHOM KOHTakTe. Hampumep, yesxas B Jpyroi
ropoJl B KOMAaHJUPOBKY, 4YEJIOBEK IPOJOJIKAECT SBIATHCA COOCTBEHHUKOM H
BJIAJICTIBLIEM OCTABIIMXCS B €0 KBAPTUPE BEIIEH.

Bnanenue Belpio MOXKET ObITh U HE3aKOHHBIM. 3aKOHHBIM SIBJIIETCS TOJBKO TO
BJIaJICHUE, B KOTOPOM IIPUCYTCTBYET IIPABOBOE OCHOBAHHUE, T.€. FOPUAUYECKUN TUTYII
BJIAJICHHSI. 3AKOHHOE BJAJEHUE YAaCTO UMEHYIOT TUTYJIbHBIM. He3akOHHOE BiajieHHE
HE HaJIEJICHO [TPaBOBBIM OCHOBAHUEM U TIOTOMY SIBJIsIeTCsl OecTUTYIbHBIM. [10 001memy
IIPAaBWIIy, BEIIAMU MOTYT BJIAJAETh TOJBKO T€, KTO MMEET TO WJIM MHOE IPaBO Ha
BlIaJicHne UMH. [Ipu paccMOTpeHHH COpOB IO MOBOJAY BEIIU, YKAa3aHHOE YCIIOBHE
UCXOAUT M3 TMPE3yMIIUH 3aKOHHOCTH (PAKTUYECKOrO BIAJCHUSA. YKa3aHHOE
00CTOSTENBCTBO MO3BOJISET PU PACCMOTPEHUU CIIOPOB 10 OBOY BEILU UCXOJUTH U3
OPE3yMIILUK 3aKOHHOCTH (PaKTHUECKOro BiajgeHus. VHbIMH CIIOBaMH, 4YEJOBEK,
KOTOPBIM BJaJeeT KaKOW-IMOO BEIIbI0, UMEET MPaBO €I PACHOPSIKATHCS, MOKa He

OyJner noka3aHo oOpaTHoE.

1.2 CoGcTBEHHOCTH KAK JKOHOMHMYECKAsl U I0puInvecKasi KaTeropus

BaxxHoe 3HaueHHE HMMEET HHCTUTYT COOCTBEHHOCTH, MPU PacCCMOTPEHHUU
npo0JeM SKOHOMUKHU U TOCY1apCTBA.

OCHOBHOM MPUYMHOMN SIBISETCS TO, YTO KATEropusi COOCTBEHHOCTH HIPAET
BaYXHYIO POJIb HE TOJIBKO B TEOPETUIECKOM, HO U B MTPAKTUIECKOM TutaHe. OTHOIICHHUS
COOCTBEHHOCTH 3aHMMAIOT 0C000€ MECTO B APYrux cepax oOuiecTBa U HEU3MEHHO
TOCIIOJICTBYIOT HaJl OCTaJbHBIMU OOLIECTBEHHBIMU OTHOIIEHUSAMU. COOTBETCTBEHHO,
€ro TMOHSTHE SBISETCS TAKUM JK€ MHOTOTPAaHHBIM. ODKOHOMHYECKas W TMPaBOBas

CHCTEMBI SIBJISIIOTCS HanOoJiee BayKHBIMU ITPOABJICHUAMHA MHCTHUTYTA COOCTBEHHOCTH.
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OKOHOMUYECKOW  KaTeropueil MHCTUTYTa COOCTBEHHOCTM B  HAy4YHOM
JUTEPATYpe HA3bIBAIOT COBOKYIHOCTh €r0 MPU3HAKOB W YEPT C IKOHOMHUYECKOMU
CTOPOHBI, a TIPABOBON KaTETOPHUEH B FOPUINYECKOM ACIIEKTE Ha3bIBAIOT COBOKYITHOCTh
€ro 0COOEHHOCTEM.

K. Mapkc u MHOTHE ApyTrHe aBTOPHI, yACTUIN OOJIBIIOE BHUMAHHUE TTOHITHIO
coOCTBEHHOCTh. OHU UCCIENOBAIIM €r0 B IBYX CMBICIAaX — IIUPOKOM U Y3KOM:

- B IIMPOKOM CMBICIIE IO, COOCTBEHHOCTHIO TMOHHMMAJIaCh  BCS
COBOKYITHOCTH ITPOU3BOICTBEHHBIX OTHOIICHUH, CYIIECTBYIOIINX B TIPeIeiax TON WIN
MHOI 00IIECTBEHHO-2KOHOMUYECKON (hopMaIliy I OT/AEIBHOTO 00IeCTRa.

- B y3koMm cwmbiciie COOCTBEHHOCTh MPEACTABIISIIACh KaK COBOKYIHOCTD
MaTepUaIbHBIX OTHOLICHUH 110 TIOBOY OT/ICIBHOM Bely WK Bemel [7, 125 c.].

CMBICTIOM O3THUX OTHOIICHUW SIBJIETCA: BIAJCHUE, IMOJb30BaHUE U
pacnopspKeHHe MaTepruaIbHBIMK OJIaraMu, B0 U UMYIeCTBOM. [loHsITHE BIaaeTh
O3HAYaeT UMETh Ty WJIH MHYIO Belllb, 00J1a1aTh CPEACTBAMH K CYIIECTBOBAHHIO, HAXO IS
UX y KOHKPETHOM TPYIIIbI UK Y OTAeNbHOTrO juia. [1oj monbp3oBaHuEM MOHUMAETCS
BBITOJJTHOE M3BJICUCHUE TOJIE3HBIX CBOMCTB W3 OTAECIBHBIX Beuler. PacmopsikeHune
MPEACTaBISICT COOOW TPUHSATHE pPEHIeHUS COOCTBEHHUKOM O TOM, rie Oyjaer
HaXOJUThCS €ro BEIlb W KaK OH OyJeT €10 pachopspkaThes. B oOBIIEeHHON KHU3HM,
OOBIYHO, UCTIOJIB3YETCS MOHATHE COOCTBEHHOCTh B Y3KOM CMBICJIE CJIOBA.

B pumMmckom mipaBe BriepBbie ObUIN BBISIBJICHBI OCHOBHBIE Y€PThI 1 OCOOCHHOCTH
MpaBOBOr0 HHCTUTYTa. B  pecnyOnukanckom Pume mnpaBa coOCTBEHHOCTH
obOo3Hayamach Kak «dominium». B SKOHOMHYECKOM IUIaHE 3TO O3HAYaJo
«COOCTBEHHOCTH», @ B IMPABOBOM — «0OIllee MPaBOBOE TOCIOJCTBO JIMIIA HaJ
MaTepHalIbHOU Belbioy. TepmuH «dominiumy 0ObIYHO TOTIOIHSIICS CIIOBAMU «EX iure
Quiri-tium», T.e. M0 MpaBy KBUPUTOB U PUMCKHUX rpaxkaaH [7, c. 296]. bnaromapst a3Tum
JIOTIOJITHEHUSIM, TTOHUMAJIOCh, YTO MPABO COOCTBEHHOCTH (B OCHOBHOM — Ha 3EMIJIIO)
W3HAYAJIBHO TPUHAIC)KAIO PHUMCKOMY HApOAY, a TOTOM PHUMCKHM TpaXkJIaHam,
TOJIBKO YK€ TMpaBa COOCTBEHHOCTH. [IpaBO KBUPHUTCKOW COOCTBEHHOCTH OBLIO
HEJIOCTYITHO JJISl TIEPETPUHOB-CBOOOIHBIX TPaKIaH JIPYroro rocyJaapcTBa, KOTOPHIC

MNOAYUHAIMUCE CBOCMY IIpaBy, U HC PACIIPOCTPAHAIIOCH HA 3CMIJIH, 3a IPCACIaMU Puma.
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B pumckom mpaBe 40 cUX MOp MCHOJB3YIOTCS MpaBa COOCTBEHHOCTH, KOTOPbIE ObLIN
YCTAHOBJICHBI U 3aKPETJICHBI.

JIro6ast COOCTBEHHOCTH — 3TO MPEXKIE BCETO:

- IpsAMOE MPAaBOBOE OTHOLIEHHUE JIMIA K BEIIH;

- TMOJHOE MpPaBO Ha BeIllb, KOTOPOH COOCTBEHHHK MOXET PAaCIOPSKATHCS
CaMOCTOSTEIBHO;

- HCKJIIOYUTEIBHOE IIPaBO Ha BEllb, B KOTOPOM TOBOPUTCA O TOM, YTO
COOCTBEHHHK MOYKET pacHopspKaTbesl €10 caM, JU00 J1aTh NpaBO COOCTBEHHOCTH
TPETHUM JIMIaM, U HA00OpOT;

- a0CoJIIOTHOE MPaBO — BO3HUKAET O€3 BCAKUX OTPaHMUYEHUN M TO3BOJISET
COOCTBEHHHKY BCE TO, YTO HE 3aMPELICHO 3aKOHOM;

- €AMHOE IIPaBO HAJl MAaTEPHAIILHOM BELIbIO BKIIFOYAET HA HEE MCIIOIb30BAHMS
BCEX BO3MOKHOCTEM.

VY coOCTBEHHHMKa HE MOXET OBITh JAPYroro mnpaBa Ha BeElllb, KpOME IpaBa
COOCTBEHHOCTU. DTU U JAPYTue MOJIOKEHHUS MpaBa COOCTBEHHOCTU MMEIH OIPOMHOE
3HA4YEHUS JUIs pa3BUTHUS SKOHOMUKH B J[peBHEM Prme.

N3HavanbHO IPaBOBOM pexUM COOCTBEHHOCTH ObLIT CO3/IaH OJ1aroaaps HopMam
rpaxxgaHckoro mpasa. [lo Mepe Toro, kak pa3BUBajCS [JaHHBIA WHCTUTYT B
OINPEIEIEHUH €ro MPaBOBOr0 CTaTyca, OCPOMHOMY POJIb UTPAIM U JIPYrue OTpaciv
npasa. Hanmpumep, KOHCTUTYIIMOHHOE ITpaBa 3aHUMAET 0CO00€ MECTO B COBPEMEHHBIX
rocyaapctBax. OHO mMOMOraeT co34aTh IMPaBOBbIE AaKThl, 3aTParuBaroIIMe
COOCTBEHHOCTh I JaJbHEWIIEro pa3BUTHs 3aKkoHojaTenbcTBa. Ilomumo 3toro,
KOHCTUTYLIMOHHOE TpPaBO B HEKOTOPBIX CTpaHax (B YaCTHOCTH, SBIISIOIIEECS
OTJIMYUTENILHO BaXKHBIM B HbIHEIIHe Poccun) ycraHaBiMBaeT paMKH OCYILECTBICHUS
pa3HbIX (opM COOCTBEHHOCTH, a TaKKe CIOCOOCTBYET peanu3allid TpaB
COOCTBEHHOCTHU B 00OI1I€CTBEHHbIE OTHOILLICHUS.

B Konctutyuuu P® 1993 r. roBoputcs, 4To 3eMJisi 1 HEKOTOPbIE TPUPOIHBIE
pecypchl MOTYT HAaXOJWUTHCA B Pa3IMYHbIX (POpMax COOCTBEHHOCTH, HampuUMep, B
YaCTHOM, TOCYAApCTBEHHOW M MYyHHIMNANbHOU (1. 2 cT. &; m. 2 cT. 9). B ckopom

BpeMeHU B Poccuu 3aKkOHOAATENbCTBO, TPUHSB PEIICHNUE O 0JIar0yCTPONCTBE YaCTHOU
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COOCTBEHHOCTH Ha 3€MJII0, Ha TMPHUPOJHBIE PECypChl, CMOXKET YIOBJIETBOPUTD
OOIIECTBEHHBIE TOTPEOHOCTH.

HemanoBaxxHyr0 pojb B pa3BUTHH PHIHOYHBIX OTHOIICHWN WTPacT M30eKaHUE
JIBYX KpaHOCTEH KacaTeJIbHO YacTHOW coOCTBEHHOCTU. C OJIHOM CTOPOHBI, JKeCTKas
MpaBoBasl PEeryJisilvs U MOoJApoOHas perjaMeHTAllud, KOTOPhIE MEIIAeT PAa3BUTHUIO
YaCTHOW COOCTBEHHOCTH, a C JPYTrOHM CTOPOHBI, MX PEAKOTO Y4YacTHUS U CIaboro
MIPaBOBOT'O OMOCPETOBAHMS.

B pbIHOYHOW SKOHOMHKE CYIIECTBYIOT JBa MH(]a, KOTOPHIE CO3MAI0T
HETPEIBUICHHBIC MPETATCTBUSA. A UMEHHO:

- PBIHOYHAS! SKOHOMUKA — IIEJIMKOM MIPOTHUBOIOJIOKHA TIIIAHOBOM U B KAKOM-
TO CTEMEHU IIEHTPAIIM30BAHHOU SKOHOMUKE;

- B HEKOTOpBIX CTpaHaX, a Takxe B Poccuu [OMyCTUMO PaBEHCTBO
pa3uuHbIX (OPM COOCTBEHHOCTH.

Ecmu paccmartpuBarth MEpBBIM Cllydald, TO B HEM TOBOPUTCS O TOM, YTO
HEOOXOJMMO COXpPaHATh EAWHYIO I BCEH CTpaHbl CHCTEMY IIPaBOBOTO
pEryJIMpOBaHMUs, a TAKXKE FJIEMEHTHI IIJIAHUPOBAHUS IKOHOMUKH.

CrnenoBaHue BTOPOMY CIy4ard TOBOPUT OO0 HIACHTUYHOM IOPUIUYECKOM U
SKOHOMHUYECKOM COJIEpKAHUU, a TaKKe O €IMHCTBE BceX (POpM COOCTBEHHOCTH U
PaBHOM MPaBOBOM ToyioxkeHuu. Ho B peaibHOCTH — 3TO HE Tak.

Hampumep, B roccoOCTBEHHOCTH HAaXOAUTCS aOCOJIOTHO JH000E€ MMYIIECTBO,
naxke To, kKotopoe cornmacHo (1. 2 ct. 129 'K P®) HeBo3MOKHO CBOOOTHO TPHOOPECTH.
[ToaTOMy HaxOXI€HHE STOTO UMYIIECTBA B YACTHOM COOCTBEHHOCTH MOKET MPUBECTU
K HEKOTOphIM MpoOjemMaM, Tak Kak /I HEro HeoOXOoAuMO 0co0oe pa3pelieHue
rocyaapcTaa.

Takum oOpazom, paznuume (HOpM COOCTBEHHOCTH KaK HKOHOMHUYECKUX
KaTeropuil SBISETCS 0053aTeIbHBIM YCIOBUEM MPaBUIBHOTO (DYHKIITMOHUPOBAHUS
SKOHOMUKHU. ITO HEOOXOIUMO YUUTHIBATH MPU OMPEACICHUU MPABOBOTO MOJOXKECHUS
COOCTBEHHOCTH, TaK KaK OHO HMMEET Ba)XHOE MPAKTHUYECKOE U TEOPETHUECKOE

3Ha4YCHUA.
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B pe3ynbraTte UCHNONB30BaHUSA CHCTEMBI MPABOBOIO  PErYJIUPOBAHMS
HE0OXOMMO OCMBICIIUTD U MOHSATh, YTO B PEATBLHOM JKU3HU CYIECTBYET TOJIBKO OJHO
paBo COOCTBEHHOCTH C €IUHBIM ISl BceX (POpPM cojepkaHUeM, Y KOTOPOTrO MOTYT
OBITh pa3JIMYHBIC CYOBEKTHI.

PaccmaTtpuBasi cOOCTBEHHOCTh Kak IMPaBOBYIO KaTeropuio B Poccuu BaxHO
UMETh B BUJY, YTO MPABOBOE MOJOKEHNUE COOCTBEHHOCTH OIPENEISIETCS C MOMOIIBIO
3akoHOB. B 1. 3 cT. 112 'K P® He ciy4aiiHO TOBOPUTCS O TOM, UTO TaKHE MpaBa, KaK
IPUCBAaMBAHME WJIM NPEKpAIICHUE BIAJCHUS, IMOJb30BAHUS M PACHOPSIKEHUS
COOCTBEHHOCTBIO YCTAHABIIMBAIOTCS TOJIBKO 3aKOHOM. B cBOIO ouepenb, pa3Hble BUbI
MMYIIECTBA, HAXOASAIIMECS KakK B TOCYJAPCTBEHHOM, TaK M B MYHULHNAIbHOU
COOCTBEHHOCTH, TAKKE YCTAHABIMBAIOTCA 3aKOHOM. TaKHe K€ MOJIOKEHUS HaXOAATCS
B 3AKOHOJIaTEJILCTBE U BO MHOTUX JIPYTUX CTPAHAX.

brnaronaps mpaBoBoMy cTaTyCy COOCTBEHHOCTH, KOTOPBIA OB YCTAHOBIIEH C
MIOMOILBIO 3aKOHOB, BO3HUKAIOT HEOOXOAMMBIE YCIOBUS TS TOCIEAYIOLIEr0 Pa3BUTHSA
COOCTBEHHOCTH, €€ pEeryJIMpOBaHMs, a TaKKe IMOSBIAETCS BO3MOXHOCTh 3apaHee
UCKIIIOYUTh Pa3HOOOpa3HbIe JIEUCTBHUS PA3JIUYHBIX COOCTBEHHHKOB CO CBOEH
COOCTBEHHOCTBIO.

Jst Poccum akTyalnbHOM mpoOJieMOM SIBJISIETCS MPAaBOBOE pa3rpaHUUYEHUE
rOCYAapCTBEHHOW W HErocyAapCTBEHHOW COOCTBEHHOCTH, a TaKXKe 3aKOHHOE
npeoOpa3zoBaHue U3 OJTHOM COOCTBEHHOCTH B Jpyryio. Ha ceromHsmHuii MOMEHT B
JNEUCTBYIOLIEM POCCUMCKOM  3aKOHOJATENIbCTBE MPEAYCMOTPEH TMEpexo] OT
MYHUIIMIIAJIbHON U TOCYJapCTBEHHON COOCTBEHHOCTH K YaCTHOI.

B HekoTOpbIX CTpaHax 3aKOHOJATENIBCTBO YHAENIseT 0co00€ BHUMAHHE
paBOMEPHOMY OQOpMIIEHUIO 00paTHOro mpoiecca. lIpexxae Bcero 310 Kacaercs
OTHEIbHBIX MPENUPHUATHI, KOTOpPBIE HYXIAKOTCS B JCHEXKHBIX CPEACTBaAX,
BBIJICJISIEMBIX TOCYJApCTBOM [UJIsl OKa3aHUs (UHAHCOBOM moaaepxkku. B 3ToMm
OTHOUIEHUH Hallla cTpaHa — Poccust Ha ceroAHsIIHUN MOMEHT (PEHOMEHOM U3 TaHHOTO
npasuia. [IpuBaTu3zanus u pernpuBaTH3aus ¢ IPaBOBOIM TOUKH 3pEHUS CIIOCOOCTBYIOT
MPOLIECCY Pa3BUTHS MHCTUTYTAa COOCTBEHHOCTH KaK 9KOHOMUYECKOM KaTerOpuH, aesas

ero 6osnee 3HEeKTUBHBIM.
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1.3 Kinaccuduxanus co0CTBEHHOCTH

Jlsist Toro, 4To0Bl MOJHOCTBHIO Pa30oUpPaThCAd B SKOHOMHUYECKUX OTHOILICHUSX,
HY’)KHO yMETh CHCTEMAaTH3UPOBaTh COOCTBEHHOCTb. lHaue roBops, HAYUHTHCS
KJIacCU(UIIMPOBATH OTHOIICHUS MPUCBOEHUS IO TUIIAM M TTO/Ipa3IeTICHUSIM KIJIACCOB, a
TaK)Ke OIpeeIeHHBIM (POpMaM C YYETOM UX OOLIUX NMPU3HAKOB.

Ho wu3-3a TOro, 4to COOCTBEHHOCTh HMEET JBa THIA OTHOLICHHA — B
IOPUIMYECKOM U SKOHOMHYECKOM CMBICIIE, paclpeieIeHUe OTHOIIEHUI MPUCBOEHUS
BO MHOTOM 3arpynHeHo. bmaromapst 3TOMy BO3HHUKAIOT OCHOBHBIC IMOJIOKECHUS
KJIaCCU(PUKALIMU, KOTOPBIE OTIMYAIOTCS APYT OT ApyTa.

OcHoBoll g KinaccuuKalMu COOCTBEHHOCTH B HIKOHOMUYECKOM ILJIaHE
SBIISIETCS. OOBEAMHEHNE TPyJIa U MPOU3BOJACTBA. DTOT MPHU3HAK TMOMOTAET IMOHSITH,
CKOJIBKO JIIOJIeH TPUCBOMIIM CPEJCTBA U PE3YJIbTaThl MPOU3BOACTBA. TakuM 0Opazom
OTIpENIETSETCS YPOBEHb 00 bEAMHEHHS NMYIIECTBA.

LlenTpanu3aius IpOU3BOACTBA UMEET TPU BAKHEHIIINX YPOBHS:

1) HM3MMI YpOBEHB: COOCTBEHHOE MPHUCBOCHHME (HEOOJBIIOE MPEANPUSTHE,
KOTOPBIM YTIPABIISET caM COOCTBEHHUK MJIU €r0 CEMbS);

2) cpenuuit mMacmTab oObenuHEHHs (KPYIMHOE WM OTMPOMHOE MpEANPHUSTHE,
KOTOpO€ 0000IIEeCTBIISIIO TPYA HEKOTOPBIX JIFO/ICH )

3) BBICIIMIA YpPOBEHb — HAI[MOHAJIBHBIA KOMILIEKC (TpyA TMPHUBJICYEH B
HApPOTHOXO35HICTBEHHOM ILJIaHE).

Pasrpannuenue cOOCTBEHHOCTH B IOPHIWYECKOM 3HAYCHWHM BO3HUKAeT B
OTHOIIICHWU PAa3IMYHBIX BHUJIOB TPABOCIIOCOOHOCTH COOCTBEHHHKA M XapakTepa
umyIecTBa. IMeHHO 371ech pa3HOOOPa3HBIMHU SBIISIOTCS:

- TIPHUCBOEHUS MO MOTPEOHOCTH U B3aUMOOTHOIIICHHUS MEXIY COOCTBEHHUKAMU

Y HE COOCTBEHHUKAMU HMYIICCTBA,
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- BEPOATHOCTb CBOOOJHOIO WJIM HE CBOOOJHOIO JIeJI€HHs OOLIEro MMYIECTBA
MEX/ly pa3HbIMU COOCTBEHHUKAMHU 110 UX YCMOTPEHHUIO.

Camo paznenenue coOCTBEeHHOCTH Tpou3onuio B J[peBHem Pume. OcHoBaHreM
PuMckoro mpaBa sIBJISUIOCH ITPaBO YaCTHOM COOCTBEHHOCTH («K BBITOJI€ OTIEIBbHBIX
JIAID).

B konne XIX — nagane XX B., IpPOU30LIEN ITEPEXO]T YKOHOMUYECKH PA3BUTHIX
CTpaH K KpYIHBIM NPEANPUATUAM U O0BEAUHEHUSM, TOI1a COOCTBEHHUKaMH Havyallu
CUMTAThCS IOpUAMYecKue auua. Bo MHOrux apyrux crpanax, B yactHoctd U B CLIA,
HOSIBUIOCH KOpHOpaTUBHOE (JIaT. corporatio - o0beuHenue) npaBo. OHO yImpaBiIsio
JESTEIbHOCTD aKIIMOHEPHBIX OOIECTB U TOBAPUILIECTB.

Hakonen, Bo BTOpoil mojoBuHe XX B. B HEKOTOPBIX CTpaHax B OoJbLIei
CTENEHU YCWIWJIACh POJb TOCyAapcTBa B COLMAIBHO-D)KOHOMHYECKOM pPa3BUTHH
YeJI0BEeUecKoro oomecta. biarogaps 3ToMy 3aKOHOJATEIbCTBO MPUHSIO HOBBIE
MOJIOKEHUS! O MyHULIMIIAJILHON U TOCYJapCTBEHHON COOCTBEHHOCTH.

B ropuaudeckoil Hayke IMOIMYYWIM «3aKOHHYIO IPONUCKY» TpH THUIIA
COOCTBEHHOCTH B €€ IOPUAMYECKOM TOJKOBAaHMHM. B HacTosiee Bpemsi mpaBoBas
TUIIOJIOTHSI COOCTBEHHOCTH OTpakeHa B ['paxkmanckom kojekce PD (uacts mepsas),
KoTopas Obuia npuHAta B 1994r. B Hem paccmaTpuBaeTcsi yacTHasi COOCTBEHHOCTh
(ctaths 212) u nBa TN 001IEH COOCTBEHHOCTH (CTaThs 244): 00111as1 JosieBast v oO1as
coBMecTHas [1].

Takum o00pa3oM, co3zpaeTcss oO0Ias 3KOHOMHUKO-TPABOBasi KiaccU(uKaius,
KOTOpass MMeeT TpU THIIA [PUCBOEHHA. PaccMOTpeB HUX B  JIOTMYECKOU
NOCJIENOBATEIBbHOCTH, Mbl IIOHMMAeM, YTO B JAHHOM CIydae 3TO O3HA4aeT
BOCXOXKJIEHUE — M0 YBEJIWYEHHUIO YPOBHS COLMAIM3AIMU — OT EJAMHHYHOIO K
0COOEHHOMY, a TIOTOM KO BCEOOIIEeMy TOJIb30BAaHUIO UMYIIIECTBOM.

YacTHOE NPHUCBOCHHE MPEACTABISIET COOOW OTHOUIEHHE OTACNBbHBIX JHUI[ K
MMYIIECTBY KaK K MHIUBHUAYaJIbHOM OCHOBE yBEJIMUYEHHUS OOTraTcTBA.

[IpaBo 4YacTHOM COOCTBEHHOCTHM YKa3blBa€T Ha YEPThl HKOHOMUYECKUX
OTHOUIEHUI  OMNpPEJENIEHHOr0 COOCTBEHHUMKA U TaKXKe OIpEeAeNieT HOPMBI

XO3SIMCTBEHHOT'O IMOBCACHMS I'PAKAAHHNHA.
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- UHAVBUYATMCTUYECKOE OCO3HAHNE COOCTBEHHBIX UHTEPECOB,;

- OTUY>KJICHHE 00I1IeCTBA U OTACIILHOTO YEJIOBEKA;

- KOPBICTHOE OTHOLIEHHUE K yJIOBJIETBOPEHHIO HYK/ APYTHX JHOAEH;

- ueoyorus oOorameHusi Ha OCHOBE YacTHOM COOCTBEHHOCTH U
HEPaBEHCTBA B pacnpeziesieHuu 00raTcTBa B OOIIECTBE;

- Npe/ICTaBJICHUEe O YacTHOM COOCTBEHHOCTH KaK  CBSIIEHHOM,
HEMPUKOCHOBEHHOM U OTBEYAIOIIECH NPUPOJE YEIOBEKA;

- JUYHas ~ MaTepHalibHas  3aMHTEPECOBAHHOCTh  COOCTBEHHMKa B
oOoraiieH|H 3a cUYeT CBoero umyiiectsa [4, ¢. 399].

Y d4YacTHOro MNpUCBOEHUS CYIIECTBYET JBAa THUIA, KOTOPHIE 3HAYUTEIBHO
Pa3IMYarOTCs MEXKTy COOOM:

- COOCTBEHHOCTb Ha MaTepHUaJIbHbIE PECYPCHI UYETIOBEKA, KOTOPBIA TPYAUTCS
cam;

- COOCTBEHHOCTb Ha CPEJCTBA IPOU3BOICTBA YEIOBEKA, KOTOPBIN UCIIONB3YET
qyKOU TPY.I.

[lepBbIil TUN YacTHOW COOCTBEHHOCTH HCIIOJIB3YETCS KPECThSIHAMH M TEMU
JUIIaMH, KOTOpbIe o0ecrieunBaroT ceds camu. B aTom citydae paOOTHHKY JTOCTArOTCS
BCE IMPOMU3BEIECHHOE €ro TPYAOM, a TaKXKe MPEJOCTABISIETCS BBICIIAS CTENEHb
HE3aBUCUMOCTH OT JIFOOBIX BUJIOB MOJYMHEHUs] W naBjieHus. Korga B ogHOM Jniie
oObeMHEHbl COOCTBEHHHMK M PAOOTHUK, TMOSBISETCS OOJBIIOW MaTepualbHBINA
MHTEpEC B paboTe s IMYHOTO OJiara.

Brtopoii Tun 4acTHOW COOCTBEHHOCTH MPUMEHSIETCSI TEMH JIFOJIbMH, KOTOPHIC
CO37alOT OTHOCHUTEIHHO OOJBIINE TPOU3BOJACTBA C HCIIOJIB30BAHUEM Tpyaa
HECKOJbKUX paOOTHUKOB. Ecim B mepBOM ciyyae YacTHOTO IPHUCBOCHHUS
BCII[ECTBCHHBIE W JIMYHBIA (DAKTOPHI TPOM3BOJICTBA COCTUHSIOTCS €CTECTBEHHBIM
nyTeM, MOTOMY 4YTO OHH NPUHAICKAT OJHOMY JIMIy, TO BO BTOPOM THIIC
MPOU3BOJICTBA, BCE COBCEM HHaue. B HeM JuIIeHa NpPOU3BOAUTENBLHOCTh TpyAa
paboTHUKOB. BTOpol BHJI 4YacTHOW COOCTBEHHOCTH BBIPAXKACTCS B KOHKPETHBIX
dbopmax — peonanbHON, pabOBIAACTHUECKON, U €IUHOMYHON KaNUTAIMCTUYECKOM.

Oo6miee 10y1€eBOE MMPUCBOCHUE TPOSIBIIAECTCS CIEIYIOIIMM 00pa3oMm:
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BO-TIEPBBIX, OHO BO3HHUKAET MPU OOBEIMHEHUU BKJIAJ0B, KOTOPHIE BHOCST BCE
PabOTHUKU MIPENPUATHUS B 0011I€€ UMYIIIECTBO.

Bo-BTophIx, 00mias moneBas COOCTBEHHOCTh MPUMEHSETCS B KOJUIEKTHBHBIX
LEJSAX U NOJ €IWHBIM ynpaBiaeHueM. Ho mpu 3Tom npeaycMaTpuBaeTcss KOHKPETHOE
ydacThe COOCTBEHHUKOB B YIIPaBJICHUU 0000IIECTBICHHBIM UMYIIIECTBOM.

B-Tperbux, OKOHYATENbHBIE PE3YJbTATHl XO3SMCTBEHHOM JIESITEIBHOCTU
PEANPUATHS PAHKUPYIOTCS B COOTBETCTBUE J10JIE€ COOCTBEHHOCTH KaXI0TO.

Ob1as noneBast COOCTBEHHOCTH MPOSBIIAET KOHKPETHOE BO3/ICHCTBUE HA YEPTHI
HYKOHOMHYECKOM IICUXOJIOTUH:

- y4YaCTHUKaM IPEANpUATHN B KOHKPETHOW Mepe MPUHALICKAT IPUINYHBIE
JIOJIM UMYIIIECTBA;

- pabOTHUKHU NPEINpUITHS OECIIOKOATCS O JOX0J1aX BCEr0 0OBEAUHEHUS U 00
€ro YCTOM4YMBOM MOJIOKECHUU;

- Y MHOTMX YYaCTHUKOB IOSBJIE€TCA MOHUMAHHE TOTO, YTO OJaronoyydue
Ka)KJ0r0 YeJIOBEKa 3aBUCUT OT OOILIUX JOX0/1aX;

- YaCTHbIE 5KOHOMHYECKHE OTHOLIECHUS 00BbEIUHAIOTCS C €AUHBIM HHTEPECOM
KOJUIEKTUBA KOMITaHHUU.

O6mas noneBasi COOCTBEHHOCTh OMUCHIBAET ONMpPEAEICHHbIE (DOPMBI:

"O06111a8 nonepasi COOCTBCHHOCTDb

AN N

AKUHO- Koore- Tosapnu- Xo3asii- CoBMecT-
HEpHOe ' paTUB LLIECTBO CTBEHHOE HOE npen-
001IeCTBO — ' o0beau- TIpUATHE
HEeHUe

Pucynok 1 - ®@opmbl 00111€T0 101€BOr0 NMprcBOoeHus [24, ¢. 252]

DopMbI 00ITIETO AOJIEBOTO TPUCBOCHUS:

- aKIIMOHEPHOE OOIIECTBO;

- MPOMU3BOJICTBEHHBIN KOOIIEPATUB;

- XO035IUCTBEHHOE TOBAPUIIECTBO;
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- KPYIIHbIE XO3SHCTBEHHBIE OOBEIMHEHUS TMPEANPUATHH (acCOIMAIINH,
COIO3BI U T. 11.);

- COBMECTHBIC TIPEANPUATHS (C YIACTHEM HAIIMOHAIBLHOTO U MHOCTPAHHOTO
KarnuTana).

CrnenoBaTenbHO, COOCTBEHHOCTh HMMEET KakK IOPUAUYECKUN, TaK W
HYKOHOMHYECKUH CMBICT. B SKOHOMUYECKOM IJIaHe COOCTBEHHOCTh OOBEAUHSET TPY/I
U TIPOM3BOJICTBO, TEM CaMbIM OIpenessas YpOBEHb OOBEAWHEHHUS HWMYIIECTBAa. A B
IOPUIUIECKOM CMBICIIC pa3TPaHUYCHHs] COOCTBEHHOCTH BO3HHKAET B OTHOIICHHUH
XapaKkTepa UMYIIECTBA U PAa3IMYHBIX BUJIOB ITPABOCIIOCOOHOCTH COOCTBEHHUKA.

Takum 06pa3zom, rpu co3gaHUU OOIIE IKOHOMUKO-TIPABOBOM KJIacCU(DUKAIUH,
UCTIONB3YIOTCSl TPU THUIA MPUCBOCHHUSI COOCTBEHHOCTH: YacTHOE, OO0IIee J0JIEBOE U

0611166 COBMCCTHOC.
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2 CTtaHoBJIeHHe W Pa3BUTHE PbIHKA MHTEJIEKTYaJlbHOH COOCTBEHHOCTH B

Poccumn

2.1. ®opmupoBaHue U 0COOEHHOCTH PA3BUTHA PHIHKA HHTEJIEKTYaIbHOM

COOCTBEHHOCTH

B mnocnenHue necaTuneTus OJHOW M3 BaXKHBIX c(ep SKOHOMHKH JTHOOON
pPa3BUTON CTpaHbl MHUpa CTal PHIHOK MHTEINIEKTyaTbHOW cOOCTBeHHOCTH. [loHsTHE
«PBIHOK MHTEJUIEKTYaJIbHOH COOCTBEHHOCTHW» IOJIPa3yMeBaeT Ty 4YacThb Hay4yHO-
TEXHUYECKOM M WHHOBAI[MOHHOW JEATEIBHOCTH, KOTOpass CBs3aHa C IPaBOBOMI
3aIUTOM OXPaHOCIOCOOHBIX 3HAHUW W HCIOJb30BAaHWEM IpaB Ha HHUX B
HKOHOMUYECKOM 000pOTE ykKE KaKk 00bEKTOB UHTEIIEKTYaIbHOW COOCTBEHHOCTH.

NHHOBanMOHHBIN, COLMAJIBHO OpPHUEHTUPOBAHHBIM TUI IyTH Pa3BUTHUSA
DKOHOMHYECKMX OTHOLIEHHUI HEMPEPBIBHO CBA3AH C CO3MAHUEM, PACTIPOCTPAHEHUEM U
UCIIOJIb30BAaHUEM HOBBIX 3HAaHMM B O0OJAaCTM HAayKd M TEXHUKHM MU C PBIHKOM
WHTEJUIEKTYallbHOM cOOCTBEHHOCTH. COBOKYIHOCTh M B3aUMOCBSI3b WHCTUTYTOB,
00ecreunBaIIUX CO3/IaHue, PacCIpOCTPAHEHWE U UCIHOJb30BaHUWE 3HAHUU U
COOTBETCTBYIOIIUX MpPaB Ha MHTEIUIEKTYaJbHYI0 COOCTBEHHOCTh HAa3bIBAIOT
HaIlMOHAJILHOU MHHOBAIIMOHHON CUCTEMOM. PrrHok VMHTEIUICKTYaJIbHOU
COOCTBEHHOCTH CBSI3aH CO BCEMH 3JIEMEHTAMHU 3TOM CUCTEMBI KOTOpasi o0ecreunBaeT
B3aUMOJICHCTBUE CO3JATENEN pPE3yIbTaTOB MHTEIJICKTYaJIbHONW ACATEIBHOCTA U HX
NOTEHUUANbHBIX MOTpebuTened, nojaepxuBasi TpaHCHOPMALMIO 3HAHUW B HOBBIC
TOBAaphbl U YCIIyTH.

WNurennextyanbHas coOctBeHHOCTh B XXI| Beke HUrpaer BakHYI poOJib B
o0ecreueHnn KOHKYPEHTOCIIOCOOHOCTH SKOHOMUYECKOTO pa3BUTHs cTpaH. B oTinuuune
OT CpEIHUX BEKOB B HACTOAIIEE BpEeMs HWHTEJUIEKTyallbHasi COOCTBEHHOCTb
3apOXKIAETCA HE HA MTPOMBIIUICHHBIX MIPEANPUATUAX, & B HAYYHO-HCCIIEI0BATENBCKUX
OpraHu3aLHsIX.

OOBEeKThl  MPOMBILUIEHHOM COOCTBEHHOCTH, OCOOEHHO 3TO  KacaeTcs

I/I306peTeHI/II/IV, H3HAYaJIbHO CO3JAKOTCA B PE3YJIbTATC BbINMOJHCHUA HAY4YHO-
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MCCIIEI0BATEIICKUX u ONBITHO-KOHCTPYKTOPCKUX pabor B Hay4YHO-
VCCIIEIOBATEIIbCKUX YUPEKICHUAX WM OPraHU3alMAaX 3a JUIUTEIbHOE BpPEMs U IIPU
3HAUMUTEIbHBIX (PUHAHCOBBIX 3aTparax. Jlma w©x co3maHus  HEOOXOIUMBI
¢buHaHCUpOBaHUE, BBICOKOKBATU(UIIMPOBAHHBIE KaJlphl, Hay4dHOE OOOpYAOBaHHE.
[Ipomiecc BOBIIEUEHHUS PE3YIBTATOB ATUX PabOT B XO3SIMCTBEHHYIO NESITEIBHOCTH
TpeOyeT He MEHBIIIe HHBECTUIINH, CTICTIMAIBHBIX 3HAHUH, KQJIPOBOTO IMMOTEHIIAAJIA, YEM
UCCJIEIOBAHMS U Pa3pabOTKHU.

JI1st KoMMepIManu3aluy HHTEUIEKTyaIbHOM COOCTBEHHOCTH, UCTIOIb30BaHUs B
MIPOMBIIIUICHHBIX MTPOJIYKTaX HEOOXOIUMBI TOCYJaPCTBEHHBIC U YaCTHBIC UHBECTHUIINH,
VHHOBAllMOHHAs uHGPaCTPYKTYypa, MEXIYHAPOIHOE 51 HaIMOHAJIBHOE
3aKOHOJATENbCTBO.

Tak kak MHTEJUIEKTyallbHasi COOCTBEHHOCTh CTPaH U PETMOHOB B3aMMOCBsI3aHA
CO MHOTUMHM 3KOHOMUYECKUMHU U COIMAIbHBIMU (DaKTOpamMu, B OCOOCHHOCTH, C
YPOBHEM PA3BUTHS BBICOKOTEXHOJOTMYHON MPOMBIIUIEHHOCTH, YPOBHEM PAa3BUTHUSA
YEJIOBEUECKOr0 KaluTajla, 3aKOHONATEIbHOW W KPEAUTHO-ICHEKHOW IOJUTUKOU
rocyapcTBa M PEruoHa, TO OHA SBISAETCA OJHUM U3 BaXHBIX IMOKA3aTeJeu
VHHOBALIMOHHOTO Pa3BUTHS, UCIOJIb3YEMBIX B SKOHOMHUUYECKHUX HccienaoBaHusax. Ha
BCEX CTAAMUSAX KOMMEPIHUAIN3ALNN WHHOBAIIMH, TO €CTh HA MMYTH OT MPOU3BOAUTEICH
WHHOBAIlMKW JI0 UX TOTpeOUTENe, MEHSAETCS CTPYKTypa HWHTEIUIEKTyalIbHOU
COOCTBEHHOCTH, CTPYKTypa €€ paBoo0I1aaTeneil, TeppUTOPUsl 3aIUTHI, CTOUMOCTH U
cnoco6 mepenauu. CTpyKTypa, KOJIUYECTBO U JUHAMHKA €€ CTpaH W PErHOHOB,
HaXOJALIMXCS HA Pa3HOM CTAaJMM WHHOBALIMOHHOTO PA3BUTHS, TAKXKE OTINYAIOTCA.
HoBas posb MHTEIUIEKTYallbHON COOCTBEHHOCTU B JIAaHHOM CIIy4ae MPOSBIIAETCS Kak
MOKa3aTeysi WHHOBALMOHHOIO PAa3BUTHUs, MO KOTOPOMY MOYKHO aHAIM3UPOBATH
COCTOSIHUE DKOHOMHUKHU U MPOTHO3UPOBATH €€ Pa3BUTHE.

NHurtennekTyanbHas COOCTBEHHOCTh — ATO HE TOJIBKO IMpaBOBas, HO TaKXe
CIIOXHasi AKOHOMHYeckass kKareropus. OHa ydacTBYyeT B CO3JaHMM J100aBJICHHOM
CTOMMOCTH, OCOOCHHO B BBICOKOTEXHOJIOTUYHBIX OTPAC/IsIX, BHOCHT CBOW BKJIAJ B
CTOMMOCTb COBOKYITHBIX aKTHBOB XO3SMCTBYIOIIUX CYOBEKTOB M YBEJIMYUBAET

PBIHOYHYIO KAIIUTAJIN3AaIIUIO OusHeca.

18



HckntounTtenbHble MMYIIECTBEHHBIE MPABa HA PE3YJIbTAThl UHTEIUIEKTYaIbHON
NEATEIIBHOCTH SABJISIIOTCS «YETBEPTOW KOP3WHOW» B MHPOBOW TOPrOBIIE, Hapsay ¢
TOBapaMH, paboTamu u yciayramu. HoBas posib MHTEUIEKTYyalbHON COOCTBEHHOCTH
KaK CaMOCTOSITEJIbHOTO TOBapa Ha PhIHKE Hayaja MNposBIsAThCA B KoHIE 20 Beka. B
CTpaHaxX, TJe CQOPMHUpPOBAaH I[MBWJIM30BAHHBIM PBIHOK HMHTEIUICKTYaIbHOU
COOCTBEHHOCTH, OOBEMBI TOPrOBIM NIpaBaMU BecbMa 3HAaYWTENbHBL. IIpomaka
WHTEJUIEKTYalbHOM COOCTBEHHOCTH B MUPOBOii Toprosie B pamkax BTO cocraBisiet
1o 10% BBII ctpan, Bxoasumx B BTO.

PriHOK MHTENNIEKTYanbHOM cobcTBeHHOCTH B Poccuu Hauan ¢popmupoBaThCs B
90-e roapl XX Beka, 3HAYUTEIBHO TMO3XKE, YeM B Apyrux ctpanax. [loka Poccus kax
YYaCTHHK MHPOBOTO pBbIHKa HMHTEIUIEKTYalbHOM COOCTBEHHOCTH 3aHMMAET He
COOTBETCTBYIOILIEE €€ HAyYHO-TEXHUYECKOMY IIOTEHIMAdy HHU3KOE€ MECTO CpEeau
JIPYTUX «AHHOBALMOHHO PAa3BUTHIX» CTPaH. POCCHNMCKNN PBIHOK MHTEIJIEKTYaJbHOU
COOCTBEHHOCTH JI0 CUX IO HE Pa3BUT B MOJHOM Mepe, HallMOHAIbHAs! IHHOBALIMOHHAS
cucremMa paboTaeT HEAOCTaTOYHO 3(P(PEKTHUBHO, a pe3yibTaThl HUHTEIIEKTYaJbHOU
NEeATEIbHOCTH, OOBEKTHl MPOMBIIUIEHHON COOCTBEHHOCTH, CO3[JaHHBIE B HAy4HO-
UCCIIEIOBATENIbCKUX ~ YUPEXKICHHUAX, CJ1ab0 BHEAPAIOTCS B  MPOMBIIUICHHOE
IIPOU3BOJICTBO U HE BHOCAT omyTUMOro Bkiazaa B BBII. CooTBETCTBEHHO CylIeCTBYET
CTpaTETMYeCKU BakKHas U c(hOpMyYIMpPOBaHHAs HA FOCYJapCTBEHHOM YpOBHE IpoliemMa
— HECOOTBETCTBHUE MEXJy 00bEMaMU CO3/IaHHBIX HOBBIX 3HAHUH B 0OJIACTH HAyKU U
TEXHHUKHU 1 3()(HEKTHBHOCTHIO UX MCITOJIB30BaHMS B SKOHOMHUKE [3, ¢. 54-64].

Pa3BuTHe phIHKa MHTEIIEKTYaIbHOM COOCTBEHHOCTH CIIEIYET paccMaTpHUBATh
KaK OJHO M3 IieJied (yHKIIMOHUPOBAHUS HAIIMOHAIBHOM MHBECTUIITMOHHOW CUCTEMBI 1
MIPOBEJCHUS TEXHOJOTMYECKON MOJEPHU3ALMU OTECYECTBEHHOW NPOMBIIIJIEHHOCTH.
be3 3Toro HeBO3MOKHO MPEOIOJIETh CHIPHEBYIO Clienuanu3annio Poccun B MupoBoun
TOpProBie M OOECNEeYUTh HHTEHCHUBHBIA POCT 3a CYET OTpaciedl C BBICOKOH
100aBJIIEHHON CTOMMOCTBIO M DKCIIOPTA BHICOKOTEXHOJIOTUYHOU MPOAYKIIUH.

OmHOii M3 camMbIX BaXHBIX 3a/1ad, KOTOpPbIE HEOOXOIUMO PEeIIUTh IS
WHHOBAI[MOHHOTO Pa3BUTHSI POCCUMCKON SYKOHOMHUKH, SIBISETCS YCUIECHUE BHEAPEHUS

I/IHHOBaI_[I/II/IV, IMOJIYy4aCMbIX B PC3YJIbTATC HAYYHO-UCCICAOBATCIIBCKUX M OIIBITHO-
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KOHCTPYKTOPCKHX pa0OT, a B TEPMHHAX HWHTEIUICKTYaJbHOH COOCTBEHHOCTH —
UCIIOJIb30BaHNE OOBEKTOB MPOMBIIIICHHOW COOCTBEHHOCTH, TO €CTh W300pETCHHUH,
MIOJIE3HBIX MOJIEJICH, TIPOMBIIIJICHHBIX 00Pa3IloB ¥ TOBAPHBIX 3HAKOB.

Hecmotpst Ha pocT (hpMHAHCHUpPOBAaHWSI HAY4YHBIX HCCIENOBaHUM, B Poccun He
IPOUCXOIUT TIOKAa COOTBETCTBYIOIIETO POCTA 3asiBOK HAa 00pPaOOTKY M PETHCTPALUIO
OOBEKTOB MPOMBIIUIEHHON CcOOCTBeHHOCTH. OCOOEHHO OTCTaBaHHE POCCHUCKUX
HAYyYHO-UCCIICIOBATEILCKUX YUPSIKICHUU W TPEANPHUATHH 3aMETHO B 3alllUTe

WHTEJJIEKTYaJlbHOM COOCTBEHHOCTH 3a TPAHUIIEH.

2.2. IlpodJieMbl pa3BUTHS U NMYTH UX pellleHHs] PIHKA HHTEJIEKTYaIbHOM

COOCTBEHHOCTH

N3yuenne cdepsl OOIECTBEHHBIX OTHOIIEHWN TOBOPUT O TOM, YTO B HEH
CYLIECTBYIOT HEpPELIEHHBbIE BOMPOCHI, TO €CTh CJIA0bIii KOHTPOJIb CO CTOPOHBI
YIOJHOMOYEHHBIX OPraHOB 3a COOJIIOJICHHMEM aBTOPCKUX TIpaB, HEIOCTATOYHAS
npaBoBas 3alIUTa OOBEKTOB WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, CJOXHBIA U
3aTpyIHEHHBIN TIPOLIECC PErucTpaIuu e€ 00bEeKTOB.

Bonpmias yacth NEHCTBYIOIIMX 3aKOHOB W HOPMATHBHBIX AKTOB, KOTOpPbIE
PEryJIMpYyIOT OTHOIICHUS B Chepe UHTEIUICKTYaIbHOM COOCTBEHHOCTH, OBLIA TPUHSTHI
emie B 1992 roay, mocne pacnaga CCCP, mu ¢ Tex mop OHM NPaKTHUYECKU HE
MOJIBEprajanuch n3MeHeHUsIM. OIBIT 3aMaIHbIX CTPaH B TOM BOIPOCE OKa3aJICcs ropa3iao
IpOrpeccUBHEE: Ui YAOBIETBOPUTEIbHBIX PELICHUM MOJOOHBIX 3a1au TpeOyroTcs
KBTHM(PUITUPOBAHHBIC CHIEIIUATUCTHI, KOTOPBIE 3HAIM Obl BCE TOHKOCTHU M HIOAHCHI, a
TAaK)K€ CaMU CyJIbHM, KOTOPbIE YK€ MMENU OMBIT B MOJ0OHBIX cropaX. CyliecTByeT
HE0OOCHOBAHHOE MHEHUE, YTO B 3allaHBIX CTpaHaX MPOU3BOIUTEIN U Pa3paOOTUNKH
0oJiee 3aKOHOIMOCIYIIHbIE, HO, B 1I€JIOM, MPOCTO JOCTATOYHO OTCJICKUBATH HOBOCTHU
BBICOKMX TEXHOJIOTUH, B KOTOPBIX €KEHENEIbHO BO3HHUKAIOT CIOpPHI O TMpaBe
co0cTtBeHHOCTU. [lo00HBIE TPETeH3WU MO TPaBy BIAJACHUS HMHTEIIICKTYaIbHOU

COOCTBEHHOCTBIO YaCTO BO3HUKAIOT U MCXKAY KPYIITHBIMHA KOMIIAaHHUAMHU, B CBA3HU, C UEM

20



y)Ke O0TpaboTaHbl MEXaHW3Mbl UX pa3peuieHuss B paMKax JeHCTBYIOLIETO
3aKOHOJIATEIbCTBA, a TAKKE YTBEPKICHBI MEPhl KOMIIEHCAIIMU HAHECEHHOTO ylepoa.

K coxanenuto, B Poccun noka He OTKOPPEKTUPOBaHA NMPAKTUKA MOJTHOIICHHOTO
yperyJupoBaHus JaHHOW mpoOiembl. Bo3MoxkHo, Ob1I0 ObI 3pdekTuBHEE, eciau Obl
pa3paboTKaMu 3aHMMAJUCh HEMOCPEACTBEHHO Y4Y€Hble, a 00paboTKON wWiH
NaTeHTUPOBAHUEM aBTOPCKOW MBICIH WM MPOAYKTa HHHOBAIIMOHHBIE MEHEIKEPHI.

Pa3Butue cetu MIHTEpHET Takke 100aBIsIeT HEraTUBHOE BO3/ICHCTBHE Ha BOIIPOC
3alIUTHl UHTEIJICKTYaIbHOM COOCTBEHHOCTH. B BEK KOMIBIOTEPHBIX TEXHOJOTHI HE
COCTaBJISIET TPyZa MOUCK U UCTIOIb30BaHUE CO3AHHOTO MPOIYKTa, TAKOT0, KaK KHUTH,
My3blKa, (UIBMBI, NPOrpaMMHOE OOECHeUeHUEe — CYLIECTBYET MHOXECTBO
MOMCKOBBIX CAWTOB, MPEJOCTABISIONINX HE3AKOHHYIO MPOIYKINIO, TPUUYEM 3a4acTyIO
OHa e MOJABEPraeTcs peanu3aluy U 0e3HaKa3aHHO MPUHOCUT HE3aKOHHBIM TOXOI.

WuTennektyanbHas COOCTBEHHOCTH SIBIISIETCS COBOKYIMHOCTBIO COIMANBHO-
IKOHOMUYECKUX OTHOIICHUH MEXKIY y4aCTHUKAMU SYKOHOMUYECKOU EATEIBHOCTH 110
NOBOJYy IPHUCBOEHUS PE3yJIbTaTOB YMCTBEHHOW M MBICIUTEIBHON JEATEIBHOCTH B
UHTEpecax Bcex wieHoB  obOmiectBa. (OCHOBHOM  mpoOiieMoi  OOBEKTOB
MHTEJJICKTYyaJIbHOM COOCTBEHHOCTH SIBJISIETCSI HAHECEHHE SKOHOMHUYECKOro yiiepoa
aBTOpaM M COOCTBEHHHMKAM BCJIEJICTBHME HEMPABOMEPHOTO UCIOIB30BAHUS TPETHUMU
JUIIAMH PE3yJTbTATOB UX TBOPUYECKON JEATEIHHOCTH.

Pemenne ykazaHHOUM mpoOsieMbl TTO3BOJIUT CTUMYJIUPOBATH MOSIBICHHE HOBBIX
TEXHOJOTHA W TPOAYKTOB, UYTO OyAeT YyCOBEPIICHCTBOBATH HWHHOBALMOHHYIO
JeSITENIbHOCTh B MaclliTabax BCEro rocyJapcTBa; MOTUBUPOBATH M300peTaTesnen st
MPOU3BOJICTBA HOBBIX OOBEKTOB HHTEIUICKTYallbHONW COOCTBEHHOCTH B OOJIbIIIEM
KOJIMYECTBE, YTO TOBJIEYET PA3BUTHE HAYYHO-TEXHUYECKOTO MPOTrpecca; MOMOXKET
nepenTu sKoHOMHKE Poccuu Ha yCOBEpIIEHCTBOBAHHBIE BBICOKOTEXHOJIOTMYHBIE
MPOIIECCHI, YTO MOBJICUET CO3AaHNE HOBBIX PaO0YNX MECT U YBEIHUUTH MOCTYIUICHUS
B OIO/KET.

Kak cneactBue mnocTaBieHHOW NpoOJieMbl MOXXHO paccMaTpuBath yuiepO
MPOU3BOAMUTENISAIM HWHTEIUIEKTYaJIbHON COOCTBEHHOCTH, KOTOpBIH, 0€3 TpeOyembIxX

BMCIIATCJIBCTB, 6yz[eT HAaHOCUTBCI HU B HaﬂbHeﬁmeM; HWHTCJJICKTYaJIbHAA
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NEeATEIbHOCTh M pa3pabOTKa TMEpeOBbIX TEXHOJOTUW CTaHET SKOHOMUYECKU
HEBBITOJIHOM, TaK KaK MOHECEHHbIE CIECIMAIMCTAMU U YYEHBIMH 3aTpaThl HE OyAyT
OKYTIaThCs; €CTh PHUCK, 4TO 3KOHOMHKa Poccum B OONbIIEH CTENEHHW OCTaHETCS
«CBIPHEBOI» U OYIET MOMOJIHATHCS TOJIBKO 32 CUET J00BIYU U Peali3allii MPUPOTHBIX
pPECypCcoB, UTO MPHUBEIET K HMX HCTOLICHHUIO, & YKOHOMUKY — B O€3BBIXOJIHOE
ITOJIO’KEHHE.

Takum 00pa3oM, MOXKHO cHeflaTh BBIBOJ, 4YTO OCHOBHBIMHU (haKTOpamu,
BITUSIIOIIIMMH Ha BOSHUKHOBEHHE YKa3aHHOUW MPOOJIEMBI, SIBJISIOTCS

- cnabas mpaBoBas 3ammuTa: B Hayase 90-x rr. XX Beka B Poccum Obuia
MPUHSATA MATEeHTHO-TIPaBoBasi (opMa 3alUThl CYObEKTOB MHTEJUIEKTYaJILHOTO TPYy/a,
HO TI0 C€il IeHb OHa paboTaeT HeJOCTATOYHO d(PPEKTUBHO;

- CJIOKHOCTH perucrpanuu pEe3yIbTaTOB MHTEIJIEKTYaJIbHOU
JEATEIIbBHOCTH, KOTOPHIE BHIPAXKAIOTCSI B UpE3MEPHOI OIOpOKpaTH3alvy (3aHUMAET J10
2-X JIeT);

- HU3BKUH  ypOBEHb  KYJIbTYpbl  MOTpPEOUTENed  WHTEUICKTYalbHOMN
COOCTBEHHOCTH: HCIIOIb30BaHUE KOHTPA(AKTHON M MUPATCKOW MPOAYKIIMH, TaK KaK
OHa HaMHOTO aeresie [11].

[locne ananuM3a JAHHOTO BONPOCAa CTAHOBHUTCS OYEBHMJHBIM, YTO MpOOJIEMY
HEJIb3 pacCMaTpUBaATh KaK aBTOHOMHYIO, OHA CYILIECTBYET OJHOBPEMEHHO C IPYTUMHU
npoOeMaMu, KOJIMYECTBO BOBJIICUEHHBIX YUaCTHUKOB HEOTPAHUUYEHHO; MPUYUHON ee
BO3HUKHOBEHUS SIBIsICTCS] HU3Kass W Hed(dPeKkTHBHAs MpaBoBas 3allldTa OOBHEKTOB
WHTEJUICKTYalIbHOM COOCTBEHHOCTH.

JIns BBIXOA M3 CIOKHUBIIEHCS CUTyaIllud HEOOXOIUM KOMILIEKC Mep, KOTOPBIi
JOJKEH BKIIIOYATh B ce0d CleAyIolee:

- YCUJIGHWE  TPaBOBOWM  3alIUThl  OOBEKTOB  HUHTEIUIEKTYaJbHOU
COOCTBEHHOCTH,  yBEJIMYEHHWE  OTBETCTBEHHOCTb 3a HMX  HE3aKOHHOE W
HECAHKLIMOHUPOBAHHOE HCTOJIb30BAHNUE;

- dbopmupoBaHre 3aKoHOAATENbCTBA PD B COOTBETCTBHE C MHPOBHIMHU
CTaHJIapTaMu, YTOObBI OHM TAapMOHUPOBAIM C JAPYTUMH  HallMOHAJIBHBIMU

3aKOHOJATENLCTBAMU B 3TOM 00JIaCTH;
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- yOpOUIEHUE M  YCKOPEHHE Ipollecca  PErucTpaluu  OOBEKTOB
WHTEIJIEKTYallbHOM coOcTBeHHOCTH B DepepaibHoM HMHcTHTyTE IIpOMBIUICHHOM
Cob6ctBennoctu (OUIIC), cozmanme 10CTATOYHOTO KOJTUYECTBA (PHIIMATIOB B pErHOHAX
P®.

Yrto kacaeTcsi JOCTYIHOCTH, KOMUPOBAaHUS COOCTBEHHOCTH U HU3KOTO YPOBHS
KyJbTYpPhl HAaCEJICHHs, TO MOXHO MPOU3BECTH AHAIM3 CYLIECTBYIOIIEH KYJBTYpPbI
3armpocam M 0’KHJIaHUSAM 3aMHTEPECOBAHHBIX CTOPOH, pa3paboTaTh MoIeNb TpeOyemMoi
KyJIbTYphl M HayaTb pPEAJU30BBIBATH NPOrpaMMy HM3MEHEHUW, MPOU3BECTU

3aKpEIJIEHUE HOBOU KYJIbTYPBI.
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3AK/IIOYEHUE

[IpoBonms aHaNM3 JCHCTBYIOMIETO 3aKOHOMATEIHLCTBA MOXKHO C TOYHOCTHIO
CKa3aTh, 4YTO MpaBa OTJACIbHBIX CYOBEKTOB I'paKJIaH M IOPUINYCCKUX JIUII, a TaKXKe
roCcyZapcTBa, 3alIUIIEHBI 3aKOHOIATETLCTBOM, B KOTOPOM (DUTYPUPYIOT MPUHITUATIBI
JEMOKPATUIECKOTO TIPABOBOTO TOCYIAPCTBA O MPaBe COOCTBEHHOCTH U €€ (popmax.

B mHacrosmuii MOMEHT, Bce TpaxkiaaHe Poccuum cTraim CYACTIIMBBIMU
oOnamaTeNsiMu paBa COOCTBEHHOCTH Ha CaMble Pa3IMIHbIC MaTepUaIbHbIC OOBEKTHI.
VY rpaxmaH M IOPUIUYECKUX JUI[ B COOCTBEHHOCTH MOKET HaXOAMUTCS J000e
UMYIIECTBO, HO HMCKJIIOYEHUE COCTABISICT OTACJIbHBIA BHUJ MMYIECTBA, KOTOPOE B
COOTBETCTBHM C 3aKOHOM HE MOXXET MpPHHAUICKATh KaK TpaxkaaHaMm, TaK U
IOPUUYECKUM JUIaM. Take CTOMMOCTh M KOJIMYECTBO HMMYIIECTBA, KOTOPOE
HAXOJIUTCS B COOCTBEHHOCTH Y TPaXIaH M FOPUINYECKUX JINII, HS OTPAHUIMBACTCS, 32
UCKIIFOUCHUEM TOJIBKO TEeX CIIy4aeB, KOTJa TaKWE OTPaHWYCHUE YCTAaHOBJICHBI
3aKOHOM. Y KaXXJIOTO U3 HAaC €CTh BO3MOXKHOCTb UMETh JIOM U 3€MEJIbHbIN y4acTOK Ha
npase cooctBeHHocTH. C1.209 'K P® [1]. [Tox mpaBoM COOCTBEHHOCTH IMTOHUMACTCSI
BO3MOKHOCTh COBEpIIIATh JIIOObIE NTEUCTBUSI COOCTBEHHHKOM 110 CBOEMY YCMOTPEHHUIO,
HO, HECMOTPSI Ha CIIEKTP BCEBO3MOXKHBIX JACHCTBUI B OTHOIICHHUH 3aKPETUICHHOTO 32
HUM HMMYIIECTBA, COOCTBEHHMK HMMEET B HHUX OTPAaHWUYCHHUS YKa3aHUSIMHU 3aKOHa,
WHTEpEeCaMH U MpaBaMH JIPYTUX JIUII.

Takum 00pa3om, MOKHO YCTAaHOBUTH 3aBEPIICHHE IPEOOpa30BaHUN HHCTUTYTA
COOCTBEHHOCTH.

Ho nanpHeliiiee pa3BuUTHE TMPABOBOTO PETyJIUpPOBaHUS TipaBa U (Hopm
COOCTBEHHOCTH JIOJDKHO TIOMTH TO ITyTH AaCIEKTHOTO YpEeryJupOBaHHUS YaCTHOU

COOCTBEHHOCTH.
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