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BBEJAEHHUE

AKTyanpHOCTh TEMBbI HccieAoBaHHus. B Hacrosimee Bpems nans Oosee
yrayOJEHHOTO M Pa3HOCTOPOHHErO0 IMOHUMAaHUS CTPYKTYphl HOPMBI TIpaB, €€
COCTAaBHBIX YacTei, OrPOMHOE 3HAYEHUE NPHHUMAET PACCMOTPEHHE CIOCOOOB
M3JI0)KEHUA HOpM npaBa. Kak B mpakTuke, Tak U B IMPABOBOM TEOPUU JOBOJBHO
4acTO BO3HUKAIOT BOMPOCHI O TOM, KaK pacloJiaraloTcsi HOPMbI MpaBa B 4acTsX,
pas3zenax, CTaTbsIX HOPMATHUBHO - MPABOBBIX aKTOB, KAK COOTHOCHUTCS CTPYKTypa
HOPM IIpaBa CO CTPYKTYpPOU €€ CTaTeu.

Hopwmbl mpaBa ABISAIOTCS HEOTHEMIIEMOW 4YaCTbIO KWU3HU TPAXKIAHUHA,
oOmecTBa U rocygapcra. M3naBHa cyliecTBOBaNIM €AUHBIE NPaBUiIa MOBEACHUS,
3aKOHBI, Ta0y W WHBIE PETYIATOPbl, KOHTPOJHMPYIOUIUE TPaKIAHCKYIO
NEeATEIbHOCTb. OJTH HOPMBI MBI MCHOJB3YyEM B Kaxaod cdepe Haien
KU3ZHEIEeATeIbHOCTH. J[f00asi Halla aKTUBHOCTh CONPOBOXKAAETCS KAaKUM — JIMOO
aKTOM, IPABUJIOM, PETYIUPYIOLIMM OTPACIIM HALIUX ITPAaBOOTHOLIEHUN. Ho cambim
IJIaBHBIM Bcerja Oblla HOpMa mpama. Haiie B3auMojaeicTBUE C JAPYTrUMHU
rpakjaaHaMu, CIy>KOaMu, OpraHu3alsiIMH U TOCYJIapPCTBOM pPEaM3yeTCs depes
HOpMYy TipaBa. MIMEHHO OHa KOHTpOJHMpPYET OO0IIecTBO. BaXHbIM 3JIEMEHTOM B
OCO3HAHUU TpaXJaHAMHU IMpPaB SBISIETCA TMOHUMAHUE W H3YYECHUE DJIEMEHTOB
CTPYKTYpbl HOpMBI TipaBa. JIo0as rocygapcTBeHHas ciyk0a, OpraHu3yromias
COOJIIOJIEHNE 3aKOHOB M TNPABWIbHOE NOHMMAaHWE TMpaBa JIOJbMH, BCEraa
MCIIOJIB3YET BJIEMEHTHI CTPYKTYPBI HOPM IpaBa. VX B3auMoAelcTBUE OTPAKAECTCS B
HOPMAaTUBHO IIPABOBBIX aKTax, TakuxX Kak: YroJoBHbIM Koxekc, ['paxkmaHckux
KOJIEKC U T. [I.

AKTYaJIbHOCTh PACCMOTPEHHUSI JAHHOW TEMbI HE BBI3BIBAET COMHEHUW U
OoOyCJIOBJIEHA TEOPETUYECKOW U TMPAKTHUYECKOW 3HAYMMOCTBIO HCCIIEI0BAHUS
poOJIEMHBIX BOIIPOCOB, CBSI3aHHBIX C BHIPAOOTKOMN MPEICTaBICHUN O CYIIHOCTH U
KaueCTBEHHBIX OCOOCHHOCTSIX CTPYKTYPHI U CIIOCOOOB TOJIKOBAHUS HOPMBI TIpaBa.

Onu UMerT oco0oe 3HaUYeHHUe i mpoiecca GOPMUPOBAHUS 3aKOHOAATEIbCTBA,



COCTaBJISIIOT OCHOBY MEXaHHW3Ma MPAaBOBOIO PETYJIMPOBAHUS U OOIIECTBEHHBIX
OTHOLIICHUM.

OOBEKTOM UCCIIEIOBAHUS SABIIAIOTCS OOIIECTBEHHBIE OTHOIICHHUS, CBA3aHHBIC
CO CTPYKTYpOH U ciocoOamMu U3JI05KEHUS HOPM IpaBa.

[IpenMeToM Hcclie1oBaHUS SBIISIIOTCS: HOPMBI MPaBa, UX MOHITUE, TPU3HAKU
U CTPYKTYpa, a TAK)KE CIIOCOOBI TOJKOBAHHS HOPM IIPaBa.

Llenpro KypcoBOM pabOTHI SIBISETCS U3yUYE€HHUE OCHOBHBIX 3JIEMEHTOB HOPMBI
npaBa U CocoOOB € TOTKOBaHUSI.

B xone uccnenoBanus pemanuch CIeayomue 3a1aun:

1. I3yunTh noHATHE, PU3HAKU HOPMBI IIpaBa.

2. UccnenoBath CTPYKTYypy HOPMBI TIpaBa.

3.M3yuntp mOHATHE U OCOOEHHOCTh OOMICTIPU3HAHHBIX  CIIOCOOOB
TOJIKOBAHUSI HOPM TpaBa.

4. PackpbITb 0COOEHHOCTh PAa3HOBUAHOCTENW HEO(PUIMATIBLHOTO TOJIKOBAHHUS
HOpPM IIpaBa.

Hayunyro pa3paOOTaHHOCTh TEMbI MCCIEIOBAHUA COCTABJISIOT TPYIbI
I[LII. bapanoBa, C.B. bommno, A.b. Benrepora, A.N. WnanyrtauHosa,
C.A. Komapora, M.H. Mapuenko, b.B. Ilyrunckoro, A.H. Coxkomoga,
A 4. Cyxapesa, JI.b. TuyHoBa.

Merononoruss uccnefgoBanusi. Ilpm  HamumcaHuu KypcoBOMl  paOOTHI
WCITIOJIb30BaHbl CIIEAYIOIINE METOJIbI: CpaBHEHUE, OMHUCAHUE, aHAJIu3, 0000IIEHuE,
CUCTEMHBIN MOJX0], CTPYKTYPHO-()YHKIIMOHATBLHBIN METO/I.

TeopeTnueckass 3HAUUMOCTh 3AKJIIOYAETCS] B PACIIUPEHUM MPEICTABICHUS
00 OCHOBHBIX JJIEMEHTAaX HOPMBI IpaBa, MPOBEJICH aHadu3 OCOOCHHOCTEU
CIIOCOOOB TOJKOBAaHUSI HOPM TpaBa, CPOPMYIMPOBAHHBIE BBIBOJBI MOTYT OBIThH
UCIIOJIb30BaHbl TMPU JTaJbHEHIINX MCCIEIOBAHUSAX CTPYKTYpPhl M CIOCOOOB
U3JI0KEHUST HOPM TTpaBa.

CtpykTypa KypcOoBOW pa0OThl BKJIIOYAeT BBEJACHUE, JBa pasieia,
BKJIIOYAIONIME YEThbIpe TMojJpasjeia, 3aKJIIOUeHHE, CIHCOK HCIOJb30BaHHBIX

HNCTOYHHKOB.



1 Hopma npaBa: NoHsITHE, IPU3HAKHU U CTPYKTYypa

1.1 IlonsiTHe ¥ PU3HAKH HOPM NPaBa

Hopma mpaBa - 3TO cBoero poga pa3sHOBHIHOCTh COLMAIBHBIX HOPM.
[IpaBOBBIC HOPMBI PETYIUPYIOT OOIIIECTBEHHBIE OTHOIIEHUS, YIOPSI0YUBAIOT UX U
npeajiaraloT  BapuaHT  OOIIECTBEHHO  MOJIE3HOTO  TOBEACHMS,  KOTOPbIN
NOAJCPKUBAETCA MEpaMU  COLMAIbHOrO mpuHyxAcHusA. IIpaBo, sBIAsICH
crenupUIeCKUM PEryJsITOpOM OOIIECTBEHHBIX OTHOIIIEHUH, TaK e BBHICTYMAET UX
JIOTIOJIHUTENBHBIM ~ PETYJIATOPOM, TO €CTh OHO BO3HUKAET, KOTJa Jpyrue
pEryJaTopsl He MOTYT 3 (PEKTUBHO PETYIUPOBATH COOTBETCTBYIOIINE OTHOIIICHHUS.

Hopma mnpaBa BhICcTymaeT B KaueCcTBE CBOECOOpPA3HOM Mephl, PaBHOTO
MaciiTada, IPUMEHSIEMOTO TIPU OLIEHKE MOBE/ICHUS pa3HbIX Jtojieid. OHa sBsieTCS
KpUTEpUEM ONpPEACIICHUSI TMPABOMEPHOCTH WM HENPABOMEPHOCTH JEUCTBUMN
pa3IMYHBIX CYOBEKTOB IMpaBOOTHOIIEHUH. Hopma mnpaBa BBICTYNMAaeT Takke B
KAaueCTBE CBOCOOPA3HOTO OMPEIEIUTENS COOTBETCTBUS WIIM HECOOTBETCTBUSI BOJIE
3aKOHOJIaTEeNsl 00pas3a JEHCTBUN U MOBEJECHUS B TEX WM HUHBIX MPEAYCMOTPEHHBIX
HOPMAaMH JKU3HEHHBIX 00CTOSATEIBCTBAX YAaCTO 3apaHee HEM3BECTHBIX JIFOICH.

Crenenb oOmHOCTH HOpPM mpaBa paznuyHa. B Poccuiickoit deneparuu
HamOosee  oOmui  xapaktep umeor Koncturyuus u  denepanbHbie
KOHCTUTYIIMOHHbIE 3aKOHbl. OHH oOpallieHbl KO BceM TIpaxiaaHam PO, a
HEKOTOPbIE U3 HUX — K MHOCTpAHIaM U JIUllaM 0e3 rpak/1aHCTBa.

Ha ypoBHe cyObekToB Denepaiiuu HanbOosiee OOUIUMHU SBISIFOTCS HOPMBI,
oOpalieHHble K TpaxJaHaMm, NPOKUBAIOIMIMM Ha €€ TEeppUTOpUH, JULaM Oe3
IPaK/IaHCTBA U MHOCTPAHIIAM.

[IpaBo OCHOBaHO Ha HOpMax MOpaju, PEJUruu, ITUKHU, dTUKeTa. Hopwmbl
npaBa MOTYT COJEp)KaTh MNPEANHUCAHUS, WUJICHTUYHBIC MPEINUCAHUSIM JPYTUX
PETYJIATUBHBIX CUCTEM, HO KaK TOJIbKO MPEANHUCAHUE CTAHOBUTCSI MPABOBBIM, €O
coJiepkanre obsiekaeTcss B (OpMy, COOTBETCTBYIOIIYIO MPAaBUIIAM FOPUIUYECKOM

TEXHHUKH, U OHO Y€ (PYHKIIMOHUPYET, KaK IOPUAMUECKOE MPABUIIO.
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JaquM ompezneneHue TepMUHY Hopma mnpaBa. Hopma mnpaBa - 31O
o01ieo0s3aTeIbHOE TMPABUIIO TOBEACHUS, PEryJIUpyeMoe H HUCXOJAIIee OT
rocynapcrBa. IIpuMepHO Takoe IOHMMAaHWE JaHHOMY TEPMHHY JAlOT HaM
y4eOHUKM M €ro MOXKHO CUMTaThb HauOoJiee TOYHBIM. XOTEJNOCh OBl TaKKe
OTMETUTh W OIpPEACIICHUs, JlaBaeMble YYEHbIMH — ropucTamMu. Cpend HHUX HET
€IMHOro MoHMMaHusg HOpMbI npaBa. [lo muenuto B. K. babaeBa «opuanueckas
HOpMa (HOpMa MpaBa) - 0OIIE00s3aTeNbHOE BEJICHUE, BBIPAXKEHHOE B BHUJIE
TOCYy/IapCTBEHHO-BIIACTHOTO TMPEANHUCAHUS U PETyNHpyIollee OOIIeCTBEHHBIC
otHowieHus». [lo B. M. bapaHoBy, 3TO: «...rOCYIapCTBEHHOE YyKa3aHHE Ha
OTIPEJICIICHHBIN, JIOJDKHBIN, BO3MOMKHBIN, 3alPETHBIA WK OJI0OpSAEMbIA BapHaHT
noeaeHus». O. . JIEUCT: «pacCUMTAaHHOE HA PETYJUPOBAHUE BHJA
OOIIIECTBEHHBIX OTHOLIEHMH OOIee MpaBUIO MNOBEIEHHUS, YCTAaHOBJIEHHOE WM
CaHKI[MOHUPOBAHHOE T'OCYIAPCTBOM M OXPAHAEMOE OT HAPYLIEHUU C IMOMOLIBIO
Mep roCyaapCTBEHHOro npunyxacHus». [lo yresepxaenuro B. B. JlazapeBa Hopma
npaBa — 310  «[Ipu3HaBaeMoe u  obOecrneuyMBaeMo€  TOCYJapCTBOM
o01eo0s3aTeNIbHOE TPAaBUIIO, M3 KOTOPOTO BBITEKAIOT NpaBa U OOA3aHHOCTH
YYaCTHUKOB OOIIECTBEHHBIX OTHOIICHUM, YbU JEUCTBUS MPU3BAHBI PETYIUPOBATH
JTAHHOE MPaBUJIO B Ka4yeCcTBE 00pasiia, 3TajJOHa, MacIuTada MOBEACHUS.

Tak ke y HOpM MpaBa CyUIECTBYIOT U CBOM mpusHaku. OO00IIMB HayYHBIE
M3BbICKAHUS YUYCHBIX, BBIICISIOT CIEAYIOIINE IPU3HAKU!

[IpencraBuTenbHO — 00A3aTENbHBIA XapaKTeP, KOTOPBIA SBISIETCS BaXKHBIM
MPU3HAKOM M YEPTOM MPaBOBOM HOPMBI. DTO TOBOPUT O TOM, YTO HOPMBI MpaBa,
MyTeM YPEryJIupOBaHMs OOIIECTBEHHBIX OTHOIICHUW, YCTAaHABIMBAIOT JJIS
YYaCTHMKA 3THX OTHOIICHHWM IpaBa W IOJHOMOYHMS, a Ha APYroro BO3JAraer
COOTHOCSILIIMECS] ¢ HUMH Iopuanueckue oOs3aHHOCTH. HopMma mpaBa coaepxuT B
cebe MpeanucaHue COBEPILICHUS ONpEeICHHBIX AEHCTBUM, 3ampelieHue KakKux —
J1M00 TMOCTYINKOB, MPEJIOKEHNE BOCIOJIB30BATHCA IO BHIOOPY KakKUMH — JIMOO
IIPaBOMOYUSIMH.

Hampumep, rpaxnmanam Poccuiickonn @enepanuu, B Cciay4yae IOTEPHU

KOpMMUJIbIIA, WHBAJIWJIHOCTH, 60J'I€3HI/I, 10 BO3pacTy, AJIsI BOCHHUTAHUA I[CTCﬁ U B
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CIly4asx, IpeayCMOTPEHHBIME COOTBETCTBYIOMUMY DenepanbHBIMK 3aKOHAMU® 2.
['ocymapcTBO Takke NPEAOCTaBISECT KOHCTUTYIIMOHHOE MPaBO Ha COLHUAIBHOE
obecrieuenue, kotopoe 4eTko ykazaHo B Crtatbe 39 Konctutymmm P®. B To xe
BpeMsi, TOCYIapCTBO BO3JaraeT COOTBETCTBYIOIIE IOpUIUYECKUE OOSI3aHHOCTH Ha
OpraHbl TOCYJapCTBEHHOTO o0ecnieueHusi. OCOOEHHOCTh MPABOBOI HOPMBI COCTOUT
B TOM, YTO OHa MpPEANOJaraeT B3aUMOJEHCTBUE MPABOMOYHOIO M OOS3aHHOIO
JUIAa, TO €CTh, €CJIM HOpMa IMpaBa MPEOCTaBISET KOMY-HUOYIb MPABOMOYHS, TO
Ha JAPYToe JMIIO B TO K€ BPEMsI BO3J1araeTcs COOTBETCTBYIOIIAs O0A3aHHOCTb.

B uyncine ocoOeHHBIX YepT HOPM IpaBa CIEIYET BBIACIUTH UX OXpaHy U
00€eCIeYeHHOCTh TOCYJIAPCTBEHHBIM MpPHUHYXKJIeHHEM. Peub uIeT He TOJBKO O
peanbHO MPUMEHSEMOM, HO U MOTEHUUAIBHO CYLIECTBYIOUIEM T'OCYIapCTBEHHOM
BO3JICUCTBUM Ha TEX JIIOJIEH, KOTOphIE HE COOJIIONA0T TpeOOBaHUS HOPM IIpaBa.
NMeHHO TakoWl 3JIEMEHT MPABOBOM HOPMBI, KAK CAHKIHUS, COJICPKUT HETAaTHUBHbBIC
MOCJIEICTBUS Il MIpaBOHapymuTeneil. B OonbIIMHCTBE ciyyaeB, peanu3anus
CaHKIUI coBepiaeTcs rocyaapctBoM. O6ecreuyeHHOCTh TOCYJapCTBOM T'OBOPUT O
TOM, YTO TOCYJAapCTBO BBICTYHA€T TrapaHTOM pealu3alydyd NpPaBOBOW HOPMBI.
[IpuBenem mpumep, TpakJIaHe CaMOCTOSITEIbHO MPUHUMAIOT PEUIEHUE O MOKYIIKE
3€MEJIbHOI0 YYacTKa, O 3aKiIioueHur Opaka. Ho s ropuamyeckod rapaHTHU
pPErHCTpaAllU ATUX AKTOB OCYILIECTBIISIFOTCS TOCYAAPCTBOM.

Takke BaKHbIM NPU3HAKOM HOPMBI IpaBa SIBISIETCS CHCTEMHOCTh. Hopma
npaBa SIBJIIETCA YacThlO OOIIEH cHCTEMBbl IMpaBa, TO €CTb OHA HE CYIIECTBYET
M30JIMPOBAHHO, @ BXOJIUT B MHCTUTYT IIpaBa, B COOTBETCTBYIOIIYIO €r0 OTPAaCIIb.
Hopma npaBa COCTOUT B CIIOAKHBIX CUCTEMHBIX B3aUMOCBS3SIX C HOPMaMH CBOETO
WHCTUTYTa W JPYTMX HMHCTUTYTOB M oOTpacied. Yamie BCero HcCCIenyrT Bce
OTHOWLIEHHUSI OJTHOW ITPAaBOBOM HOPMBI B CUCTEME MpaBa, Uil peau3aluuu Apyrou

HOPMBI. OT)IGJ'IBHO B3sTas IpaBoBasd HOpMa HE MOKCET CAMOCTOATCIIbHO BBIIIOJIHUTD

1 06 ocHOBax commanpHOro 0OCTyKHBaHHS TpaxaaH B Poccuiickoit denepamym: @3 ot
28.12.2013 @3 Ne 442 (pen. ot 07.03.2018) // Cobpanue 3akoHonaTenbeTBa PO, 30.12.2013, Neo
52, C. 7007.

2 O rocyaapCTBeHHOW conmanbHOl momomm: ®3 Nel78 or 17.07.1999 (pen. ot
01.04.2019) // Poc. razera, 2019, 3 anpers.
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TaKylo 3a/ayy, KaKk yHnopsJOYMBaHUE OOLIECTBEHHBIX OTHOILEHUM, IO ATOMY OHa
00513aTEIBHO JOJHKHA COCTOSITh B CUCTEME.

CnenyromuM TNPU3HAKOM HOPMBI  [paBa SBISIETCA  00s3aTEIbHOCTD
UCIIOJIHEHUS WK 0o011e00s13aTeabHOCcTh. HOpMBI ITpaBa 00s13aTeNnbHbl, OHU JOKHBI
cOONMIOaThCd  BCEMHM  YYAaCTHHMKAaMU  NPAaBOOTHOIIEHHH. WX  3aKOHHOCTh
MOATBEPKAAETCA C MOMOIIBKD HOPM HPABCTBEHHOCTM W MoOpaiv. B 1maHHBIN
IOpU3HAK BXOJUT COOJIIOJICHUE M HCIIOJIHEHUWE TpaBOBbIX HopM. IlpuBenem
IPUMEPHI OTNPEICIICHUH, TaHHBIX YUYEHBIMU, KaCaOIIErocsi ITOro 00CTOSITENHLCTRA.

«Co0iroeHe W UCHOJHEHHE IOPUIUYECKMX HOPM 00€eCIeurBacTCs
(dakTopaMy BHYTPEHHETrO M BHEIIHEro mnopsaka» - babaeB. B. K. Buyrpennss
npupoAa TNPOSBIAETCS B JHMYHOM YOEKIEHHOCTH M OCO3HAHHH CYOBEKTOM
0053aTE€IbHOCTU HCIIOJHEHNUS HOPMBI, @ BHEIIHAS MPUPOJa MPOSBISETCS yepes
BHENIHKME (DAKTOPHI BO3AEHCTBHSA - yOeXKIEHUE, IPHHYKICHHE,

B Hayke Teopum rocyaapcTBa M IpaBa KaTEropus «HOpMa IpaBa»
IIOZBEPTHYTA BCECTOPOHHEMY JETAIbHOMY HUCCIEAO0BAHUIO, PE3YIILTATOM KOTOPOTO
aBygeTcsl (GOPMUPOBAHUE CAMOCTOSATEIBLHOIO MMPABOBOTO YUEHUS], PACKPBIBAIOLIETO
OCHOBHBIC ITOJIOKEHMS O IOHATHM, CBOMCTBAX HOPMBI IIPaBa, OTIMYAIOLIUX €€ OT
WHBIX BUJIOB HOpM. B pamkax ykazaHHOTO y4eHHS, a UMEHHO B KOHTEKCTE BOIpPOCa
0 KJacCU(pUKALMKU IOPUAUMYECKUX HOPM MO (OpME BBIPAKEHUS B HUX IPaBUII
IOBEACHNUS, MPEMIOKEHHON eme coBeTckuMmu yueHsiMu M. II. KapeBoit u
A. M. AiizenOeprom, HMeeTCs YHNOMHMHAaHHME O TAaKUX BHAAX HOPM, Kak
MMIIEPATHBHBIE, TAK U AUCIIO3UTHBHBIE IIPABOBBIE HOPMBI-,

Cnenyer OTMETHTb, UYTO CTENEHb OOS3aTEIILBHOCTH HOPMBI 3aBUCHUT OT €&
BUJa. DTO MOXET OBbITh KaK HMMIEPATHUBHBIM METOJ, TaK W JAUCHO3UTUBHBIN.
Haubonee nonHoe omnpeneneHre UMIEpaTUBHON HOPMBI ITpaBa MOKHO BCTPETHUTH B
COBPEMEHHBIX aKTaX TOJKOBaHUSA, W3JAIOUIMXCS C LEIbl0 OOeCredeHHUs

OJIMHAKOBBIX TMOJIXOJIOB K Pa3pelleHHI0 BOIMPOCOB B cyAcOHOM npakTuke. Hopma

! Marysos H.M., Mansko A.B. Teopust rocymapctsa u mpasa. Kypc jekumii. — M.,
2012. - C.376.
2 Aitsenbepr A. M., Kapesa M. I1. [TpaBoBble HOPMbI U IPABOOTHOIIEHHS: MOCOOHe / MO
pen. K. A. Mokunuega. - M., 1949. - C.58.
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KOTOpasi COJEPKUT SIBHO BBIPAKEHHBIN 3alpET HAa YCTAHOBIICHHE COIJIAIICHUEM
CTOPOH YCJIOBHSI JIOTOBOpPA, OTJIMYHOIO OT MPETyCMOTPEHHOTO 3TOW HOPMOM
npaBa, MHTEPOpPETHpPYyETCs Kak uMmiepatuBHas. Hopma wMoxer  ObITh
KBAIM(PUIIUPOBAHA CyJIOM KaK HMIIEpAaTUBHAs, €CIM OHa OOECIEUYMBAET 3allUTY
OMPEJICICHHBIX 3aKOHHBIX MHTEPECOB, a TAK)KE MUMIIEPATUBHOCTH MOYKET BBITEKATh
13 CYLECTBA OTHOLIECHMIAL,

JINCTIO3UTUBHOCTh ONpEACNIeTCS] W Kak HaJlu4he MpaBOBOMl CBOOOIBI,
BO3MOXKHOCTh BbIOOpa, M Kak cBOOOja BbIOOpa BapuaHTa IIOBEJICHUA B
rpaKJaHCKOM 000poTe, W Kak IopuAuYeckas cBo00Ja CyOBEKTOB IpakIaHCKOTO
mpaBa OCYIIECTBIATh CBOIO IPABOCYOBEKTHOCTh, MPHOOpETaTh CYObEKTHUBHBIE
npaBa, ONpeNeNsas B M3BECTHBIX MpeJenax MX COJAEp)KaHWEe, peaau30BbIBATH HX,
pacniopspkatbesi UMU. OJHAKO B OTIWMYHE OT CBOOOABI B IIMPOKOM CMBICIE,
JIMCTIO3UTUBHOCTh HE MOET OBITh BHE MpaBa. J[MCIO3UTUBHOCTh — 3TO IPaBOBas
cB00OJIa, KOTOpasi CYIIECTBYET TOJBKO B OTPaHUYEHHOM BHUJE (OTpPaHUYUTENEM
BBICTYNIAIOT TpaBa JIPYTHMX YYaCTHUKOB TPAXXIAHCKUX MPABOOTHOUIEHUN WIIN
yOJMYHO-TIPABOBBIE UHTEPECHI). Haubonee MOJIHOE onpeaeneHue
nucno3utuBHOCTH naHo P. Bb. bproxoBweiM: «/IUCTIO3UTHUBHOCTH — 3TO CBOOOA
PaBOMEPHO, B YCTAHOBJICHHBIX Mpeaenax, HOpuoOpeTaTb M OCYLIECTBISTH
CyOBEKTHUBHBIC TPa)KJAaHCKUE MpaBa M OOSI3aHHOCTH; HCIIOIL30BaTh (HOPMBI U
CIOCOOBI 3alUTHI TPAXKIAHCKUX TpaB M (HOPMBI MPHUBICYCHUS K TPAXKITAHCKO-
MIPaBOBOM OTBETCTBEHHOCTH». ECiaum HOpMa mpaBa SIBISETCS AUCIIO3UTHUBHOM, HO
OHa HeoOs3aTeNlbHA, TO YEJIOBEK BIIPABE CAMOCTOSITEIHLHO MPUHUMATH PEIICHUE O
HEOOXOJAMMOCTH BCTyNaTh WM K€ HET B JaHHBIC MPABOBbIE OTHOIICHHUS.
[IpuBenem npumep. YenoBek MpUHUMAET pELIEHUE O MOCTYIUICHHMH Ha padoTy.
[IpaBo Ha Tpya He ABISETCS OO0S3aHHOCTHIO, 3TO BOJIA HWHAMBUAA. Ho mipu
BCTYIJIECHUM OOBEKTa IMpaBa B JHWCHO3UTHBHBIC OTHOIICHHS, OH CTAaHOBUTCS

Y4aCTHUKOM MMIICPATUBHLBIX HpaBOOTHOH_IeHI/II‘/’I, BCJb ITIPpH IMOCTYIIJICHUHA Ha pa60Ty

1 O cBobone norosopa u ee npexenax: Iocranopnenue Inenyma BAC P® or 14 mapra
2014 1. Ne 16 // DxoHomuka u xu3Hb. 2014 r. 22 amnp.
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OT YeNoBeKa TpeOyIOT MOAYMHEHMS OMNPEJEICHHbIM TMpPaBUIIaM BHYTPEHHETO
TpyZOBOro pacrnopsakal.

dopmaibHasi ONIPEACIICHHOCTh TAKXKE SIBJSICTCS OJJHUM U3 MIPU3HAKOB HOPMBI
npaBa. DTO 03HAYAET, YTO HOPMBI IIpaBa, Kak MpaBuiIo, PUKCUPYIOTCS B TIPABOBBIX
aKTaxX, W3/aBaeMbIX TOCYJAapCTBOM WJIM YIOJHOMOYEHHBIM OPraHOM, M YETKO
3aKpEIUIAIOT IpaBa U 00s13aHHOCTH. Llenbro 3Tux TpeOoBaHUsA SBISIETCS CO3JaHUE
YETKOW, TOYHOM, MPOCTOM M TIOHATHOW HOpMBI. Hopma mpaBa HOJKHA TOYHO
copMyITUpOBaTh YETKYIO MOCIEA0BATEIHHOCTh MPABOMEPHOTO MOBEACHUSA. DTO U
SBJIIETCS. €€ OTJIMYMEM OT JIPYTUX COLMAIBHBIX HOPM, KOTOPbIE€ MOTYT OBITH HE
TOJIBKO Pa3HBIMH, HO U M3Jaratbcs B pa3Hbix ¢opmax. Hopma npasa gomkHa ObITh
dbopmMaabHO OMNpenenEéHHOM sl TOro, 4YTOOBI CYOBEKTHI IIpaBa IMOHUMAIIA U
MPUMEHSUIN €€ OJIMHAKOBO.

MUKPOCUCTEMHOCTh ~ TaKXke  SIBIAETCS MPU3HAKOM  HOPMBI  IpaBa.
MUKPOCUCTEMHOCTh — TMOApa3yMEBaeT, 4YTO HOPMBI IIpaBa, Kak MPaBuUIIo,
B3aMMOCBSI3aHbl U HE MPOTHUBOpEYAT APYr ApYyry. B3aMMOCBSI3aHHOCTb MEXIY
HOpMaMU TIPUJAET UM XapakTep MeJOW CHUCTEMbI, JEATEIbHOCTh MEXKIY
AIIEMEHTAMH KOTOPOU - 3TO JIOTUYECKAS CBA3b COCTABIISIOLIUX.

Takum o06pa3zoM, MpOaHAIM3UPOBAB MOHSATHUE U MPU3HAKK HOPM IpPaBa, MbI
NPUIUITM K BBIBOJY O MHOIOTPAaHHOCTH HOpPM TMpaBa. B Hopmax mpaBa
MPUCYTCTBYIOT IPU3HAKU €IMHOU U LIEJION CHUCTEMBI, HO B TO K€ BpEMS, €€ MOMKHO
MpEeACTaBUTh Kak o000COOJICHHBIM 23jieMeHT mpaBa. Hopma mnpaBa sBisieTcs
KOMaHJHBIM TpyZoM. Hax HopMaMu paboTanu Kak y4eHble, TaK U caMO OOIIECTBO.
Tak, ¢ pa3BuTHeM oOIIecTBa U OOIIECTBEHHBIX OTHOIIEHUMW, pPa3BUBACTCS U
CUHTE3UpYETCsl cama HopMa Ipasa. Hopma mpaBa umeeT cienyromue NMpU3HaKK:
MPEACTaBUTEIIBHO — O0O0sI3aTebHBIM XapakTep, oOXpaHa U 00ECIeUEeHHOCTh
rOCYJapCTBEHHBIM  TPUHYXJCHUEM,  CHUCTEMHOCTb,  OOIIC00s3aTeIbHOCTD,

dbopmabHas onpeeIeHHOCTh, MUKPOCUCTEMHOCTb.

! Bproxos P. B. JIucno3suTUBHOCTH B IPaXkIaHCKOM HpaBe Poccum: muc. ... KaHJ. IOpHIL.
Hayk. ExarepunOypr, 2005. C.200.
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1.2 CtpykTypa HOpM npaBa

CTpykTypa IOPUIWYECKOH HOPMBI - 3TO €IUHCTBO OCHOBHBIX 3JIEMEHTOB,
Osarogapss KOTOPbIM OHa CaMOCTOSITENBHO (PYHKIMOHHUPYET, 3TO €€ BHYTPEHHEE
CTPOEHHUE, KOTOPOE PACKPBIBAET €€ COCTaB, COJACPKAHUE HEOOXOAUMBIX 3JIEMEHTOB
U cI0cOOBI UX B3aUMOCBSI3H.

CHCcTeMHOCTD IIpaBa HANPSAMYIO CBsI3aHa C CUCTEMHOCTBIO €ro HOpM. JTa
CBSI3b HWMEET BHYTPEHHEE, HampuMep, MHUKPOCHUCTEMHOCTb OOpa3oBaHUs, U
BHEIIIHEE BbIpa)KCHHE. BHYTPEHHSAsI CHCTEMHOCTH OIPEACIEHHON HOPMBI IIpaBa
COCTOUT B €€ CTPOCHHMM, KaueCTBEHHO 3aJlaHHOM CTpyKType. IMEHHO CTpyKTypa
MOKET CO3/1aBaTh U MOJAJEPKUBATH CBSI3b HOPMBI MpaBa C IPYrUMU HOPMaMH B
paMKax CHUCTEMBbl IMpaBa, OHA CIOCOOHA COXPaHUTh YCTOMYMBOCTH MPABOBOM
HOpPMBI, BIUATH HAa OBICTPOE M TOJHOE U3MEHEHHUE PETYJSITUBHOTO COAEpPKaAHUS
BCEr0 MPaBOBOr0 CyYOMHCTUTYTAa WJIM MHCTUTYTa IpaBa, CTPYKTypa HOPMBI IIpaBa
HallpaBJ€Ha KaK Ha CUCTEMHOE €IMHCTBO MOJEIM IIOBEICHMS, TaK U Ha
KOHKPETHBIM PETYJIATUBHBIM pE3ylbTaT, TO €CTh, CTPYKTypa ONPEAEIEHHON
IIPABOBOM HOPMBI 33J]a€T U OTpaXkaeT MOBeACHUE CyObEKTOB IpaBa.

HeB0o3MOXHO M3ydaTh CTPYKTYpYy CHUCTEMBI IpaBa 0€3 yuera CTPOCHHUsS ee
NEPBUYHBIX 3JIeMEHTOB. COBpEMEHHbIE MOJXOJbl K MOHUMAHUIO OpraHU3alNH
COLIMAJbHBIX CHUCTEM MPUBOIAT K TOMY, YTO HEOOXOJUMBIM 3BEHOM SIBIISIETCS
CTPYKTypa, 00ecneunBaroas «CBsi3u CTpOoeHUsI B cucteMe». CBsI3U CTPOCHHS B
MPaBOBOM HOpME OOYCIIOBIMBAIOTCS TOCYAapCTBOM MU OOIIECTBOM, (POPMHUPYIOTCS
B IpOLIECCE OCYUIECTBIICHUS NMPABOBOM MOJIUTHUKH, a TaK K€ HOCIT OOBEKTUBHBIN
XapakTep, 3aJalTC HMEHHO JIOTUKOM IIOCTPOEHUS COLMAIbHOM HOPMBI.
[TpoGsiiemMa cTpYKTypbl HOPMBI IIpaBa MOJABOAMT K €€ PaCCMOTPEHHMIO B CBSI3U C
CUCTEMHOCTBIO npaBa. /{1 ganbHeiiero paccMoOTpeHust CTPYKTYpbl HOPMBI ITpaBa
HEO0OXOMMO OTMETUTH CIIEIYIOIEE. - CTPYKTYypa HOPMBbI IIpaBa MOKA3bIBAET CBSI3U
ee CTPOEHHs, KOTOpbIE U MOPOKAAIOT PETYIATUBHBIN 3(PdEeKT HOPMBI MpaBa, Kak
npaBuia IMOBEJACHUS, PEryJIUPYIOIIETO TUIHUYHYIO >KU3HEHHYIO CHUTYalUIO; -

CTPYKTypa HOPMBI IIpaBa SIBJISICTCSI MUKPOCHCTEMOW B PAMKAaX MHOTOYPOBHEBOU
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CUCTEMBbl IIpaBa; - CTPYKTypa HOPMBI IpaBa OTPAKAET JIOTMUYECKYIO OCHOBY
COIIMAJIbHON HOPMBI, SIBJISIETCS MPOSIBIICHUEM NPaBOTBOPUYECKOM AEATEIBHOCTHU; -
MMEET MPsIMOE 3HAYCHUE B MPaBOPEATU3ALMOHHOW M MPaBOMHTEPIPETALMOHHON
npaktuke. Hamuuue CTpyKTypel B CHCTEME IIO3BOJISIET TOBOPUTH O TaKOM €€
CBOMCTBE, KaK CTPYKTYPUPOBAaHHOCTb, KOTOpas O3HAuyaeT, 4YTO DJJIEMEHTHl B
CUCTEME YIIOPS0UYEHBI U B3aUMOJICUCTBYIOT JIPYT C JPYTOM.

EauHCTBO  coCTaBiSIONIMX 3JIEMEHTOB 00pa3yeT CTPYKTypy 00O
IIPaBOBOM HOPMBI. XapakTep, KOJIMUECTBO, PACHOJIOKEHUE, Ha3HAUYCHUE U CIIOC00
CBSI3U ATHX JJIEMEHTOB 3aBHUCAT OT BUAA IOPUAMYECKHUX HOpPM. brnaromaps uemy
CJIEAYET Pa3linuaTh CTPYKTYPY UCXOJHBIX, YUPEAUTEIbHBIX HOPM U HOPM — MTPABUII
noBeseHus. Jlormdeckass CTpPyKTypa HOPMBI TOBOPUT O TOM, UTO IIpaBHIIa
MOBEJICHHSI BOCCO3/Ia€TCS MBICIUTENbHBIM ITyTeM. Hampumep - miist Bocco3gaHus
JIOTUYECKON CTPYKTYphl, IMOMHUMO TpeOOBaHUN U TpaBUIl JIOTUKH, TaKXe
HEOOXOJMMO XOpollee TMOHMMAaHHE 3aKOHOJATEIbCTBA, CHCTEMOOOPA3YyIOIMIMX
CBSI3€l MPABOBBIX HOPM M MEXaHU3Ma HMX JEHUCTBUS, IOPUINYECKON TEXHUKHU.
[IpuBenemM mpumep HU3JI0KEHHUSI TEKCTa 3aKOHOJIATEJIbCTBA B BUJIE HOPMBI IMpaBa:
«Ecnu cnenka coBepiaercs OPUANMYECKUM JUIOM (THUIOTE3a), TO OHAa JOJDKHA
COOTBETCTBOBATh ILEJISIM JICSITEILHOCTH, OMPEACICHHO OrPAaHUYEHHBIM B €0
YUPEIUTENIbHBIX JTOKYMEHTaxX (IUCIO3UIMS), UHAYE€ OHA MOXKET OBITh MpH3HAHA
Cy[IOM HEIEHCTBUTENBbHON (cankuus)»®. Jlormdeckas CTPyKTypa HOPMBI —
BBIJICTISIEMOE JIOTMYECKUM o0pa3om o00IIee MpaBuWiio, BOIUIONIaroiiee B cede
OpraHUYECKHE CBS3M MEXJy HOPMATHBHBIMHU TMPEANHCAHUSIMU U OO0Jaaaroiiee
MOJIHBIM HA0OpOM CBOMCTB, PACKPBIBAIOIIMX WX TOCYAapCTBEHHO-BIACTHYIO,
PEryJATUBHYIO MpUpoAy. TakuM 00pa3oM BBIJEISAETCS CTPYKTypa HOPUIAYECKOU
HOPMBI.

Uto0bI pa3oOpaTbCsi B CYyTH CUCTEMHOCTH MpaBa B CTPYKTYpPE HOPMBI TpaBa,
HEOOXOJIMMO OIpPEACIUTh AJIEMEHThI, KOTOpPbhIE CTPYKTYpPHO CBs3aHbI. «Mojelnb

CTPYKTYPBI OIPCACIACTCA II0CJIIC TOT'O, KakK BBI6I/IpaeTC$I MOACIIb COCTaBa, H

! Tpasxnanckuii konexc Poccuiickoit ®enepaiuu (dacth nepsas) ot 30.11.1994 Ne51-D3
(pexn. ot 03.08.2018) // Poc. razera, 2008, 24 mapra.
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3aBUCHUT OT TOTO, KAKOB MMEHHO COCTaB CUCTEMBI»'. JIOBOJNBHO YCTOSBILEHCS B
MIPABOBEICHUM SIBIIETCS  CIEAYyIOIas CTPYKTypa HOPMBI IIpaBa: THIIOTE3a,
JTACTIO3ULINS U CAaHKIIUA.

['unoTe3a — 3TO 3JIEMEHT HOPMBI ITPaBa, KOTOPBIM YKAa3bIBAECT HA )KU3HCHHbIC
00CTOSITENIhCTBA, TPHU HATWYMM KOTOPBHIX JEHCTBYET MaHHAs HOpMa IIpaBa.
brnaromapss tumorte3e ¢GaKTHYECKWI BapuaHT TIOBEACHHUS NPHUBSA3BIBACTCS K
KOHKPETHOMY CyOBEKTY, BPEMEHH, MECTY, >KM3HEHHOMY ciydato. dopmupyercs
MOJieJb TOBEJeHUs, Ojaroaapss OoOOOLICHUIO COLMAIbHBIX CHUTYalMi, KOTOpas
OPUBOAUT K (POPMUPOBAHUIO MOJIETU TMOBEJEHUSA, a KaXKJaas U3 ITUX CUTYyalluid
B/IBIXA€T JKU3Hb B IPABUJIO IIOBEICHUS, NEPEBOAUT €r0 HA YPOBEHb OTACIBHOIO
ciay4dasi, TpUJAeT €My TMpPeAMETHbIA Xapaktep. B pamkax rumoressl
OCYIIECTBIISICTCS JUAJEKTUYECKOE B3aMMOJIEUCTBUE OOIIET0 W  OTIEIHHOTO.
OO6cTosTenbCTBA, MPEAYCMOTPEHHBIE TUIIOTE30M, MOTYT KacaThCs CyObEeKTa MpaBna,
BPEMEHH COBEPIIEHUS IMOCTYyNKa. [MImoTe3a MOXKET ONMUCHIBaTh CO3HATEIBHOE
MOBEJICHUE CYOBhEKTa MpaBa, CBA3BIBAThH JICUCTBUE HOPMBI C COOBITUSIMH, KOTOPBIE
HE 3aBUCST OT BOJU Jrojiei. PaznmuyHbie HOpMBI MpaBa MOTYT OOYCIOBIUBATHCS
OJIHUM WJIM HECKOJbKUMHU >KU3HEHHBIMH OOCTOATENbCTBAMH. B CBsi3u ¢ 3TUM
MOKHO BBIJIEJIUTH HPOCTBIE TUIIOTE3bI, CIOKHBIE M albTepHATUBHBIE?. IIpocTas
TUIO0TE3a COACPKUT YKa3aHHWsl HA OJHO OOCTOSITENIbCTBO, C KOTOPBIM CBsI3aHa
peanuzaiusi HOPMbI B MpPaBOOTHOIIEHUU. CJOKHAs TUIOTE3a - YCTAaHABIMBAET
CBSI3b OJHOBPEMEHHO C HECKOJbKUMU OOCTOSITEILCTBAMU. AJIbTepHATUBHAS
TUIO0Te3a — KOTJa B HEM MOXHO TEpPEUYUCIATh OOCTOSTEIhCTBA, KaXKI0€ U3
KOTOPBIX CTAHOBUTCSI OCHOBAHUEM MPU BO3HUKHOBEHUU IMPABOOTHOLIEHUM.

Jlucno3uiust — 3TO 3JIEMEHT HOPMBI TTpaBa, KOTOPBIM YCTAaHABIMBAET MPaBa
U O0O0SI3aHHOCTH YYaCTHUKOB JaHHBIX IMpaBooTHOIIeHUH. Hambonee mnpocTeiM
CrocOOOM  BBIpAXKEHUS JTUCIIO3UIITMOHHON HOPMBI SIBISIETCSl yKa3aHHE B HeH

JTIO3BOJIIEMBIX U 3aIperniaeMbIX JeUCTBUM, TO €CTh Oe3/1ecTBUM, 0€3 onrcaHus ux

! Benrepor A. B. Teopus rocynapcTsa n npasa: yuedunk. M.: IOpucnpynermus. 2000.
C.229
2 bommo C. B. TpaBo u coBpeMeHHbIe rocyapcTBa Ne 4, 2014. C.56
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MpU3HAKOB. Tak CO34al0TCS HOPMBI C MPOCTOM NUCHO3ULUEH. DTO UMEET MECTO
TOTJIa, KOrjJa peub HJET O UIMPOKO H3BECTHBIX M caMO COOOM MOHSTHBIX
JNEUCTBUSX, HAIlpUMEp, YOUNUCTBO. B MHBIX ciydasix, KOT/Ia HEJNb3s OTPAaHUYUTHCS
JUIIb HANMEHOBAHHEM MPEANUCHIBAEMOrO JACHCTBHS B CHIIy €r0 HEU3BECTHOCTH
WM MPOTUBOPEYMSA, HOPMBI M3JAKOTCS C ONMCATENbHOW NHUCHO3UMLKE. B Takom
clly4ae B JUCTHO3UIUU (POPMYJIHPYIOTCS CYIIECTBCHHBIE TPU3HAKKA JEUCTBUS,
HampuMep, oOmnucaHue YOWHCTBAa, KaK YMBIIUIGHHOTO TMpecTyIuieHus. B
JTUCTIO3UIINN,  TIOBEACHHE  CYOBEKTOB  TPABOOTHOIICHHSI  3aKpEIISETCS
CIEIYIOUMMU  CIOocO0aMM:  TPENOCTaBICHUE  BO3MOXHOCTH,  BO3JIOXKEHHUE
00sI3aHHOCTH COBEPIIUTHh KaKue-Iu00 JEHCTBUS, 3alpenieHue ONpenesIeHHOTO
noBeaeHus. [lpencraBuTenpHas OWCHO3MIMA, B CBOK OYEpPEdb, COJECPKHUT
ONMMCaHWE MpaBOMOYMil cyObekTa mpaBa. CyOBEeKT MOXKET HX pealii30BaTh B
3aBUCHMOCTH OT CBOMX HMHTEPECOB M BO3MOXKHOCTEM. CIIEKTp IPaBOMOYUN
OTPOMEH W PA3HOCTOPOHEH M MOXET KacaTbCid pPA3JIMYHbIX MOJUTHYECKUX,
CO3HATEIbHBIX, JMYHBIX MU HHBIX IpaB. [Ipu XapakTepucTuke TAKOro BHIA
JIMCTIO3UIIMU CJIEIYET YYUTBHIBATh MPEACTABUTEIBHO - OOS3BIBAIOIIUN XapaKTep
HOpM TipaBa. [loyiokeHUsT HOpM TMpaBa TakKe MOTYT OBbITh peallu30BaHbI C
nepeayeit 00513aHHOCTH Ha JIPYroe JUI0. AHAIOTHYHBIC JUCTIO3UIIMU MOTYT ObITh
0Os3BIBAIOIIMMHU, TO €CTh TpeOOBaTh OT CyObEKTa MpaBa IOBEJIECHUE, B BUIE
AKTUBHBIX  JCHUCTBUM, KOTOpbIE [JOJDKEH OH  BBIIOJNHATH. Ji1s1  HOpM
aIMUHUCTPATUBHOTO M YIOJOBHOIO MpaBa XapaKTEpHAa Takasg JIACHO3UIIMA,
KOTOpasi, B CaMUX 3alpeliarolnuX IUCHO3ULUAX, SBIIETCA MPABUIOM ITOBEICHUSA
npu Oe3necTBUM CyOBbeKTa ImpaBa. Takke JTUCTIO3UIIMA MOTYT C Pa3HOM craauei
TOYHOCTH YyCTaHABJIUBaTh IOBEICHUE CYOBEKTOB MpaBa. Jlucrosuius siBiseTcs
MPOCTOM, €CJIN MPEAYCMOTPEH €AUHCTBECHHBIN BapUaHT MOBEICHUSA. Y CTAHOBJICHUE
HECKOJIbKUX aKTOB TMOBEJICHUS CYOBEKTOB XapaKTEPHO IS CIIOKHOM THUCTIO3UIUH.
Hanpumep, nelcTBHE COCTOMT M3 HECKOJbKUX craauid. [ucmosuius Oyner
QTBTEPHATUBHOM, €CIIM CYOBEKT TpaBa HMEET BO3MOXKHOCTh BBHIOOpa U3

HCCKOJIbBKHNX BApWAHTOB IMOBCACHMUS.
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Cankuus - TOCyJapCTBEHHas Mepa, MpUMEHseMas K HapyUIUTEIIO
YCTAHOBJICHHBIX HOPM M TIpaBWJ, 3TO (QOpMBI M MEpPbl OTBETCTBEHHOCTH,
IPENyCMOTPEHHBIC B NPABOBHLIX HOPMAX M HOCAINME KapaTelbHbIA xapakrepl.
CaHkuuy  TOAPA3NEIAIOTCS Ha  CIASAYIOIIME BHUIBI: a) OTHOCHUTEIBHO-
OmpeeNeHHbIe, 0) a0COIIOTHO-ONpENEIEeHHbIe, B) anbrepHaTHBHBIE?. CyTh
OTHOCHUTEIIBHO - OMPEICIUTEIIBHOTO BHU/IA 3aKJIOYAETCS B TOM, YTO B HEM YyKa3aH
BBICIIMN U HU3IIUHN Mpejie Haka3aHusl, aOCOIOTHO — ONPESIUTEILHOTO, B CTPOTO
CoAEpKalIECHCsl MEPE HAKa3aHWs, AJbTEPHATUBHOIO — B IIO3BOJIEHUM CJEATh
BBIOOp CaHKIMM. B 3aBUCHUMOCTH OT €€ NMPUMEHEHUS, CAHKIIHIO MOIpa3IeIsioT Ha
MIPaBOBOCCTAHOBUTEJILHYIO M KapaTelbHyto. Llenb nepBoil CaHKIIMKU 3aKJII0YaeTCs B
COKpAIICHUH  TOCJIEACTBUAS  HETaTUBHOI'O  BO3JICMCTBHUS  MPABOHAPYIICHUSA,
BOCCTAHOBJICHMM HapylieHHOTo TmpaBa. CyTh KapaTedbHBIX WM INTpagHBIX
CAaHKIMI 3aKJIIOYAETCAd B MPECICIOBAHUM JBYX B3aMMOCBS3aHHBIX ILenen. Bo-
MEPBbIX, MPABOHAPYIIUTEIL 00s3aH MOCTUYh MOCIEACTBUS CAaHKIUU. BO-BTOpBHIX,
KapaTelIlbHbIC CAHKIHUHM O0S3aHBI CIIYKUTh BOCIHTATEIBHBIM IeisaM. IlomMumo
3TOr0, MPABOHAPYIIUTEb BBIHYXJIECH OCMBICIUTD MMOCIEACTBUAS TPOTUBONPABHOTO
MOBEJICHUS W CJlieJlaTh M3 OTOTr0 OIpeJejeHHbIe BBIBOJBI, YTOOBI BHOBH HE
MPECTYMaTh 3aKOH.

Takum 00pa3oMm, M3y4HMB CTPYKTYpY HOPMBI TpaBa, Mbl 3aKIIOYUIIU, YTO
CTPYKTypa MpPAaBOBOM HOPMBI JIEUCTBUTEIBHO SBISETCS BaXHBIM U OCHOBHBIM
AJIEMEHTOM CHUCTEeMBI MpaBa. OHA YETKO MOKA3bIBAET W3 KAKWUX YACTEU COCTOAT
HOPMBI U KaK OHU B3aMMOCBSI3aHbl. BaKHBIMM SIBJISIFOTCSL U 3JIEMEHTBI CTPYKTYPbI
HOpPMBI TIpaBa — O9TO THUIIOTE3a, AMCIIO3UIMS M CcaHKIusi. [Umore3a CoaepKuT
yKa3aHUs Ha KU3HEHHbIE OOCTOSTENbCTBA, Ojarojgaps KOTOPBIM MPUXOJUT B
JICICTBME BTOPOM 3JIEMEHT HOPMBI IIpaBa — JIMCHO3UIMA. J[UCTIO3uLMs, B CBOKO
ouepelb, MpeAcTaBIsieT coO0M OCHOBHYIO YacTh HOPMBI, KOTOpasl 3aKJIIOYacT B

cebe Mephl BO3MOXXHOTO WJIM JIOJDKHOTO TMOBEACHUS CYOBEKTOB OOIIECTBEHHBIX

! Xauwarypos P. JI, fAryrsm P. T. IOpumuueckas OTBETCTBEHHOCTb. TOJBATTH:
Mexnaynap. Axan. 6usneca u 6;ankoB. Jlena, 1995. C. 61.
2 bommo C.B. Hopma mpaBa: MOHATHS, CBOMCTBA, KIacCH(HUKAIUA U CTPYKTypa. M.,
2018. C. 58.
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OTHOILLICHUH. CaHKIII/I}I KE COACPIKHUT YKazaHWA Ha MCEpPbl T'OCYAApCTBCHHOI'O
MMPUHYXIOCHUA, BOBHGﬁCTBymmee Ha JIMIO, HAPYHINBIICC HOPMEI IIpaBa. N3 storo
cJIeayer, 410 Mbl TAKXKXC HAYUYMIIMCHb OTIMYAaTh W IIOHUMATh CYTb KOHKPCTHBLIX

9JICMCHTOB CTPYKTYPhI HOPMHEI IIPpaBa, 4 TAKKC IIOHATh CYINIHOCTb UX IIPUMCHCHHA.

2 Cnioco0bI TOIKOBAHMS HOPM NpaBa

2.1 IlonsiTHEe U 0COOEHHOCTH OOIIENPU3HAHHBIX CIIOCO0O0B TOJKOBAHMS

HOPM NpaBa

TonkoBanme mpaBa - 3TO OCHOBA IOPUAWYECKOM HAYKH, OHO 3aHUMAET
Ba)KHEHUIIIEEe MECTO B MPABOPEATU3AIIMOHHOM IMPOIIECCE, TAKKE SBIACTCS YCIOBUEM
WX TPaBUILHOTO HE TOJBKO NMPUMEHEHHUS, HO W NpPHUMEHEHHUS. be3 TonkoBaHUSA
IpoIecc TpaBopeau3anii ObUT OBl CIOXHBIM W 3aTPyAHEHHBIM. BakHOCTH
TOJIKOBaHUSI HOPMBI MpaBa MOATBEPKICHA UCTOPUUECKH IOPUIUIECKON MPaAKTUKON
W TIPaBOBBIM OITBITOM. B JeMoOKpaTHYecKoM OOIIECTBE TOJKOBAaHHE HOPM IpaBa
CIIY’KUT BBISBJICHUIO CMBICIIa TIPABOBBIX HOPM JIJIsi o0ecrieueHus: ux 3¢ PpexTuBHON
U TpaBWIbHON peanu3ammu. Brmamumup Jlamk mMOA CIOBOM  «TOJKOBATH
nmojpa3yMmeBaeT: 0OeceloBaTh, IIEPErOBApUBATHCSA, pPACCYXIaTh, pa3OupaTh,
00BACHATH, coBeToBaThes M Tak naneel. C. M. Oxeros TONKyeT HOpPMY IIpaBa
CIIEYIOIIUM 00pa3oM — «BBICKA3bIBaHUE, COEpKaIlee OObSICHEHHE YeT0-HUOY/Ib,
a TOJIKOBAaTh — 3TO JIaBaTh YeMY-HUOY/Ib KaKoe-HUOY/lb OOBSICHEHUE, ONPEIETSATh
CMBICII 4€ro-HUOY/b; 3TO MPEIOIaraeT U Pa3bsCHATH, 3aCTABJISITh MOHITH YTO-
HUOYb»2. MOKHO IIPUBECTH HECKOJBKO MPUMEPOB TOJKOBAHHMS HOPM MpaBa.
[Ipouiecc mpUMEHEHHS HOPM TPAXKIAHCKOTO IIpaBa HEBO3MOXKEH BHE PaMOK
mpolecca TOJIKOBAHMSI, U3 YEro CJIEIyeT, YTO ATOT MPOIecC O0yCIOBICH XOTS Obl

HEOOXOJAMMOCTBIO TPOYTEHUSI TPaKIAHCKO-TIPABOBOM HOPMBI [JISl TIOHSTHUSL €€

! Nams B. TonkoBEIi CIOBAaph KMBOTO BEMMKOPYCCKOTO s3bIKa B 4-x Tomax. T.4. M.,
1980. C.422.
2 Oskeros C.1. CroBaps pycckoro s3sika. M., 1984. C.590.
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COIEpKaHMS M CO3JaHUS HA DJTOM OCHOBE IIPEAIaraéMol KOHKPETHBIM
roCcyJapCTBOM MOJEIN MOBEACHUS YYACTHUKOB 3KOHOMUYECKOW NEATEIBHOCTH U
ee aJanTaluy K KOHKPETHO CIIOKUBLIMMCS OOIIECTBEHHBIM OTHOLIEHUSAM. MOKHO
NPUBECTH W CIEAYIOUNMH  npuMep. T[akke  OCHOBHOE  COJEpIKaHUE
npo(hecCHOHANBPHOM  JEATENIBHOCTH COTPYAHUKOB OpPTraHOB BHYTPEHHUX €l
COCTABJISIET MPAaBONPUMEHEHUE, HO 00s3aTeIbHBIM  YCJIOBHEM  Ipolecca
MIPABOIIPUMEHEHUS SIBJISIETCS TOJIKOBAHHE HOPM IpaBa. JTO T'OBOPUT O TOM, YTO
paboTHHKAM HEOOXOJMMO 3HATh TEOPETUYECKYI0 YacTh ATOrO BOIPOCA U yMEThb
MPUMEHSTH €€ B CBOEH MpodecCUOHATBHON 1eITeTbHOCTH.

CyTp TOJIKOBaHUS HOPMBI IIpaBa COCTOMT B IIPOLIECCE MO3HABATEIbHOU
NEATEIIBHOCTH YEJIOBEKA, KOTOpas HAIpaBJICHHA HA IOHMMaHUE CYTH IPaBOBOU
HOPMBI, BJIOKEHHOI'O 3aKOHOTBOPLEM C IIOMOIIBI0 IIPUMEHEHHUS METOIUKHU
TOJKOBAHMSA, B HEKOTOPBIX CIIy4YasX M Pa3bsCHEHHsI CMBICIA NPABOBOM HOPMBI
YYaCTHUKAM TPAXKJAHCKUX MPABOOTHOLIEHUU. PacKpelTHe CyTM HOpPM IIpaBa
IPOUCXOAUT Yepe3 PaCCMOTPEHUE CIIOCOOOB €€ TOJIKOBAHUSA. DTU CIOCOOBI MOTYT
TPAKTOBAThCA KaK: MPABUIIA, IPUEMBI, a TAKKE CPEICTBA MO3HAHUS CMBICIIA HOPMBI
IIpaBa, KOTOPBIE MCIOJIB3YIOTCS MHTYUTUBHO WM CO3HATEIBHO U MOJy4ECHUs
CMBbICJIa OTHOCHUTEJIBHO IIPAaBOBBIX BEJIIEHWM. B  mporecce  TONKOBAaHUS
YCTAHOBJICHHE CMBICIIA, OCHOBHOM IIEJIM, HAIPABJICHHOCTH, MPEANOIaraéMbixX
IIOCJIEACTBUNA — BCE 3TO MPOUCXOAUT BO BPEMs IIPOLECCA TOJIKOBAHUS HOPM IIPaBa.
Kak Mbl moHMMaeM, HOpMa IpaBa — 3TO 00IIe00sA3aTeNIbHbIE MPaBUIa TOBEACHUS,
YCTaHOBJICHHBIE UM CAaHKIIMOHUPOBaHHBIE ToCyaapcTBom®. Ilepexo HOPMBI IpaBa
B IIPAKTUYECKYIO JEATEIBHOCTh, MPOUCXOAUT TOINa, KOTJa OHA CTAaHOBUTCS
W3BECTHOM KaK yYaCTHUKAM ITPABOOTHOIIEHUM, TaK U 3aMHTEPECOBAHHBIM B 3TOM
muuaM. TonkoBaHMEM - Ha3bIBAETCs IIPOLIECC YSICHEHHsI HOPM IpaBa. « ToNKoBaHKe
HOpPM IIpaBa — 3TO JEATEIBHOCTh OPraHOB TOCYHApPCTBA, IOKHOCTHBIX JIWII,
OOIIECTBEHHBIX OpraHU3alUi, OTIAEIBHBIX TIpaXkIaH, CHEIUAIUCTOB-TIPAKTHUKOB
WM YYEHBIX, HaIpaBJICHHAs Ha YCTAHOBJICHHE COJAEPKAHUS HOPM IIpaBa,

PACKpPBITHE BHIPAXKCHHOU B HUX BOJIM 3aKOHOJATEIIS.

! Anexcees C.C., Apxunos C.1. u np. Teopus rocyaapcTtsa u mpasa. - M., 2005. C. 46.
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OOBEKTOM TOJIKOBAHUSI SIBJISIIOTCSI HOPMATHUBHBIE IPABOBBIE aKThl U HX
COBOKYIHOCTh. IIpeaMeToM TOJKOBAHMSI CTAHOBUTCS HCTOPUYECKAs  BOJIA
3aKOHOJATENsI, KOTOpasi BhIpakeHa B HOPMAaTUBHOM akTe. [Ipoiiecc TonkoBaHuUs —
COBEpIIICHHNE KOHKPETHBIM CYOBEKTOM MpaBa OMPEACIEHHBIX JACHCTBHM B CTPOrOM
ux Habope, a TaK e TMOCIEeIOBAaTeIbHOCTY U CHCTEMBl O(QOPMIICHHBIX U
JIOBEJIEHHBIX JI0 CBEJICHUSI aJpecaToB, MIPABOBBIX Mpeanucanuii. ToikoBaHHE HOPM
mpaBa HEOOXOIWMO TNPH HX pealv3alldd OpraHaMH IPOKypaTypbl, OOIUX U
apOUTPaXKHBIX CYJIOB U JPYTUX TOCYAApPCTBEHHBIX OPraHOB, MPHU 3aKJIIOUCHUHU
CICJIOK U JIOTOBOPOB, B JICSATEILHOCTH OOIIECTBEHHBIX OOBEAWHEHUM, MapTHH U
Tak najnee. ToJKOBaHME Tak)Ke BaXKHO JJIi paOOTHUKOB IPaBONPHUMEHHUTEIBHBIX
OpPTraHOB, 3aJjaueil KOTOPBIX SIBJISETCS MPABONPUMEHEHHE, B KOTOPOI BOILIONIACTCS
UX JICATENbHOCTh. TOJIKOBaHUS HOPM IIpaBa TAaK)KE€ MUMEET OTPOMHOE 3HAYCHHUE U
JUISL IPOCTBIX TPaX<JaH, BEJlb €CJIM OHM HE 3HAIOT 3aKOHA, TO 3TO HE OCBOOOXKIAaeT
UX OT OTBETCTBEHHOCTH, U HET MPU 3TOM HUKAKONW HEOOXOIUMOCTU CChUIAThCS Ha
HE3HAHUE.

TonkoBaHue, Kak CIHEHUATIbHBIA BHUJ HOPUAUYECKON JIESATEIBHOCTH,
BKJIIOYaeT B ceOs JBa JTama: ysICHEHHE CMBICIA IPABOBOrO IPEANUCAHHUSI U
TOJIKOBAaHHE CMBICIIOBOTO COJIEPKAHUS HOPMBI. YSICHEHHE - €CTh BHYTPEHHHMU
MBICJTUTEIBHBIN TMPOIECC, HAMPABJICHHBIN Ha YCTAHOBJICHHE COJACPKAHUS HOPM
MpaBa C MOMOIIbIO BBISABJICHUS CMbIC/IA U 3HAHUM TEPMHUHOB, KOTOPHIC 3aKITIOUCHBI
B HOPMAaTUBHBIX aKkTax. TOJKOBaHUME MOXET JaBaThCi KaK OQUIHAIBHBIM
JIOJDKHOCTHBIM JIUIIOM, TaK M OOBIYHBIM TPaKIAaHUHOM. YSCHEHHE TOJIKOBAHUSI
HOpPMBI TIpaBa XapakTepuszyeT e€ mnpuponay. IIpomecc ysacHEHHs CMbICIa HOPM
MpaBa SBJISIETCS TJIABHBIM MPOIECCOM IOPUIUYECKOM, OCHOBON KOTOPOTO SIBJISIETCS
peanu3anusi MX TOJKOBAHHUS, IOJI KOTOPOM TIOHUMAETCS «COBEPILICHHUE
OTPENICICHHBIM CYOBEKTOM COBOKYITHOCTH JCHCTBMM B CTporom ux Habope,
MOCJIEA0BATEILHOCTH U CHUCTEME, COOTBETCTBYIOIIUM 00Opa3oM O(OPMIIEHHBIX U

AJOBCACHHLBIX 10 CBCACHUA aIpCCaTOB IIPABOBLIX HpGHHHC&HHﬁ))l.

! Babaes B. K. u ap. Teopus rocynapctsa u npapa: yueOuuk / moj pea. B. K. babaesa.
M.: FOpucr, 2002. C. 459.
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Bropas cTopoHa TONKOBaHUS — 3TO Pa3bsCHEHUE COJAEPKAHMS HOPM IIpaBa.
[Ipouecc TOJIKOBaHUS MPABOBBIX HOPM - 3TO MBICIUTEIbHAA JCSATEIBHOCTD
CyObeKTa, KOTOPBIA MPUMEHST MPaBOBYI0 HOPMY, M3 YEro CieIyeT, YTO OH
ABJIIETCSI 4YacTh0 IPABOIPUMEHUTEIBHOM  JEATEIBHOCTU. OTOT  IIpoLece
CIIOCOOCTBYET Hambojiee TOYHOMY YSACHEHHMIO CMbICJIa IpaBOBOM HOPMBI,
BIIO)KCHHOI'O B HEE 3aKOHOAATENIEM, IO3BOJIAECT Pa3pellUTh BO3HUKIIUU CIIOP O
IIpaBe IPakJaHCKOM B IIOJHOM COOTBETCTBHUU C YCTAHOBJIEHHBIM TI'PakKJIaHCKUM
npaBonopsaakom’. PasbicHeHue BHICTymaeT B (OpME CyKIEHUM, HOHATHIA,
ymosakitoueHuid. [Ipomecc TOJNKOBaHMSIT HOPMBI IIpaBa  3aKJIKOYAeTCs B
II03HABATEIIBHOM JEATEIILHOCTH YEJIOBEKAa, KOTOpPAs HAIIpaBliCHa HAa IOHMMAaHUeE
CMBICJIa IPABOBOW HOPMBI, BIIOKEHHOI'O 3aKOHOAATEIEM C MMOMOLIBIO TPUMEHEHUS
METOAUKHU TOJIKOBaHUS, U Pa3bsACHEHUs CMBbICIA IIPABOBOM HOPMBI y4aCTHHUKaM
rpaXIaHCKUX IIPAaBOOTHOIIEHUH. lIpm npumeHeHnn mnpaBa OpraH WX JHULO,
KOTOpbIE NMPUMEHSAIOT IOPUIUYECKHE HOPMBI, 00s3aHbl MOHUMAaTh HE TOJBKO HX
CMBICJI, HO M OBITh O3HAKOMJICHHBIMH C pPa3bsCHEHUSIMH, KOTOpbIE JaIOT
opuIManbHbIE OpraHbl. YSCHEHHE CTaBUT mepel coOOM IeNH B YCTaHOBJIECHUU
CMbICJIa IIpaBa B MOJIHOM 00bEME, OAHAKO Pa3bsICHEHHE UMEET, U 0ojiee TOYHOE
Ha3HAuY€HHUE. JTO PACKPBITHE CMBICIA TOTO WJIM MHOIO TEPMHUHA, OOBSICHEHHE Ha
KOI'0 UIMEHHO pacIpoCTpaHsAET CBOE ACUCTBUE TOJIKYEMasi HOpMa, YCTAHOBIICHUE €€
COOTHOILIEHUS C APYTMMM CXO0XXMMH II0 CMBICIy HOpMaMu U Tak painee. Bcee
HOPMAaTUBHBIE AKTBHl IOJJIEKAT YSICHEHHIO, PA3bSICHEHUIO — TOJIBKO T€, W3-3a
KOTOPBIX Ha MPAKTUKE BO3HUKAKOT COMHEHUS WIM pa3Horiacus. g npaBUiIbHOIO
IPAaBOIIPUMEHEHHUS, B OOJILIIMHCTBE CIIy4yaeB, 34 YSCHEHHUEM HE BCErja JOJKHO
CJIEIOBAaTh pas3bsiCHEHUE. J[OCTaTOYHO TOYHO YSACHHUTH CMBICI 3aKOHA JUIA
IIPAaBUJIBHOTO IIPABOIIPUMEHEHHS.

Takxxe, 1O IOPUAUYECKON CHJIE, MOXXHO BBIICIUTh OQULHATIBLHOE
TOJIKOBaHUE U HeopuuuanbHoe. OPUIMATbHOE TOJIKOBAaHME MOJApAa3IessieTCs Ha

HOPMATHUBHOC, CYI[€6HOG H Ka3yaJIbHOC. HOpMaTI/IBHOG TOJIKOBAHHUEC, B CBOIO

! Manrpkosckuit, W. A. MHTepmpeTaluss HOPM TI'DaXKJaHCKOTO IpaBa: BOMPOCHI

npakTuueckoro npuMmenenus // Bectn. Omck. yH-Ta. 2014. Ne 3. C. 7.
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ouepeqb, MOMpa3AesaeTcss HAa ayTeHTUYHOE W JIeTajdbHOE WM JEJETMPOBAHHOE
TolkoBaHWEe. HeodummansHOE TOJKOBaHWE MOAPA3ICISICTCS Ha JOKTPUHAIBHOE
(Hay4HoOeE, KOMIIETEHTHOE, po(hecCHOHATBEHOE) u OOBIJICHHOE.
YIOTHOMOYCHHBIMH Ha TO OpraHaMH H JOJDKHOCTHBIMH JIUIIAMH  JTaéTcs
ouManbHOE TOJNKOBaHHE NPaBOBOM HOpPMBI. OHO, OOBIYHO, JOKYMEHTAJIBHO
oopmIleHO B aKTax TOJKOBAHMS U SIBISETCS IOPUANYECKH 00pa30BaTEIbHBIM JIJIs
BCEX, KOTO ATO KAacaeTcs. BBICIINE MPEACTABUTEIbHBIC OpPTraHbl 3aHUMAIOTCS
opunMansHpIM  TONKOBaHMEeM TmpaBa OQUIMATBPHBIM TOJKOBAaHHEM IpaBa
3aHUMAIOTCS: BBICIINE TPEICTABUTEIBHBIC OpraHbl, a TaKK€ COOTBETCTBYIOIIHE
opranbl. HopMmaTuBHOE TOJKOBaHME BBICTYHNAeT OJHUM U3  TOJBUIOB
opunmansHOTO TONMKOBaHMs. OHO «IpeAHa3HAYaeTCs i OOIero pyKoBOJACTBA B
npolecce IPUMEHEHUs MpaBa, OTHOCUTCS K HEOTPAHWYEHHOMY YMCIY CIIy4aeB U
pactpocTpaHseTcss Ha OOmMPHEIA Kpyr cyObektoB»'. OHO HEe OTHOCUTCA K
KaKkoMy-JIMOO OJTHOMY ciiydaro. ToJIkoBaHUE TIPENOAHOCUTCS B 001Iel popme, Kak
Obl B Bujie HOBOM HOpMbI. CyOBEKT HOPMATUBHOIO Pa3bsCHEHUS MPECIEAYET LIEb
o0ecrieueHrss B JAJbHEUIIEM €IUHOOOPA3HOTO TOHUMAaHHWS U TMPUMEHEHHS
TOJIKYEMOM HOpPMBI, OCHOBBIBasICb Ha COOCTBEHHOM YOEXKICHHM, a TaK K€
YUUTHIBASL CJIOXKHBIIYIOCS TPAKTUKY W HMEIONIMECs MHEHUS. B HOpMaTHUBHBIX
pPa3bSICHEHHMSIX TaKKe YKa3bIBACTCS W3MEHEHHWE YCJOBHM, BJIMSHHE HOBOU
NPaKTUKA Ha TpPUMEHEHHE HOPMBI, Tak jaajiee HopMmaTuBHBIC Pa3bICHEHHS HE
UMEIOT CaMOCTOSITENIbHOTO 3HAYCHHS W HE TPeOYIOT AJi €ro OTMEHBI NMPUHATHS
cneuuanbHbix  pemennid. C  MOMeHTa, Kak O(QUIUAIBGHO  MPHU3HAIOTCA
HE/ICHCTBUTEIHHBIMH TOJIKYEMbIE HOPMBI IIPaBa, OHU YTPAYHBAIOT CHITY.
OdunmanpHOE TOJIKOBaHUE MOAPA3IEIICTCS Ha ayTEHTUIHOE U JIETAIBHOE, B
3aBUCUMOCTH OT Pa3bsCHSIONIETO HOPMATHBHO-TIPABOBHIE  aKTHI ~ OpraHa.
AYTEeHTHUYHOE WM aBTOPCKOE TOJKOBAaHUE — JTO Pa3bICHEHHE CMBICIA W3IaHHOU
rOCy/IapCTBEHHBIM OPTraHOM MPaBOBOM HOpMBI. HeoOXoauMOoCTh ayTEHTHYHOTO

TOJIKOBAHHA 3aKIIIOYACTCA B IIPAKTHUKES TOI'O0O HJIM HMHOI'O HOPMATHUBHOI'O d4KTa,

! Benrepos. B.C. Teopus rocyaapctsa u mpasa: U.1. Teopus rocyaapcrsa. M.: IOpucts,
2002. C. 67.
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KOTOPBII BBI3BIBACT pa3HbIe MHEHUs, pa3pellieHre KOTOPhIX HEBO3MOXKHO 0e3
oOpaleHus K OpraHy, HM3AaBIIeMy O3TOT akT. [Ipumanue 00s3aTeIbHON CHIIBI
OJHOMY W3 BO3MOXHBIX  TOJIKOBAaHHWH, BOCHPOHM3BEACHUE  COJCPKAHUS
HOPMATHUBHOTO aKTa, a TaK e MPEayNpekICHHE Pa3HOPESYHBOTO MPUMEHEHUS
IIPAaBOBOM HOPMBI — OCYLIECTBIIET HOPMOTBOpPYECKMM opraH. JlerambHoe
TOJIKOBAaHHWE OCHOBBIBACTCS HA 3aKOHE, TO €CTh OH HaJENSeT TOT UM MHOW OpraH
IIPaBOM J1aBaTh TOJKOBAaHHE, U3aHHBIM JIPYTUMHU OopraHamu, aktaM. OHO MOXKET
naBatbcss B (hopMe KaK WHCTPYKIHMW, TaK W Pa3bsICHEHUH, TaKkKe JeTalbHOE
TOJIKOBaHHE JIOJDKHO MPOBOAUTHCS B PaMKaxX KOMIIETCHIIMM OpraHa, KOTOPBIHA
NpOM3BOIUT pazbsicHeHue. Cuiaa 3TOro TOJKOBaHHS pPACIHpPOCTpaHseTCcs Ha
CyOBEKTOB, MONAAAIOMINX O] FOPUCIUKIINIO OpTaHa, KOTOPBIM Ja€T TOJIKOBAHHUE.
KazyanbHbIM TOJKOBaHHEM HA3bIBAIOT O(PUIIMAIBHOE Pa3bsICHEHNUE CMBICIIa HOPMBI
npaBa, KOTOPOE, MO TIOBOJY KOHKPETHOTO JeNa, JAeTCs CYyACOHBIM WM WHBIM
opranoM. Ono ¢dopmansHO 00s3aTENBPHO JHIIbL TPH €0  PACCMOTPEHUHU.
KazyanbHo€ TOIKOBaHHE MOXKET OCYLIECTBISATHCS KaK B JICATEIBHOCTU CY/I0B, TaK
W B IIpollecCe MpPHUMEHEHWs TMpaBa JApyruMu opraHamMu. OCOOCHHOCTBIO
aIMUHUCTPATUBHOTO  TOJKOBAHMS 3aKII0YaeTcss B TOM, 4YTO OHO He
OTPaHUYMBAETCS paMKaMHd KOHKPETHOTO Jiefla, a COJepXKaT  yKa3aHwHs
COOTBETCTBYIOIIMM OpraHaM, KaK IMOCJIEIHUE JOJDKHBI PEIIUTh TO WM UHOE JIENO.

Takum  oOpazoM, mpoaHAIM3UPOBAB  TOHSITHE W OCOOEHHOCTH
OOIICTTPU3HAHHBIX CIIOCOOOB TOJKOBAHKSI HOPM TPaBa, MbI MPUIILIH K BBIBOY, YTO
TOJIKOBaHME TpaBa 3aHUMaeT 0CO00€ MECTO B MPaBOPEATM3AIIOHHOM IpOIIEcCe,
0e3 Hero 3ToT mpoliecc ObUT OBl JOBOJBHO 3aTPYAHEHHBIM. Tak k€ Ba)KHOCTh
TOJKOBAaHHMS HOPMBI TpaBa IMOJTBEPXKJCHA HMCTOPUYCCKH  FOPHUIUYCCKOM
NpakTUKOH. MBI ompenenwim, 4To CYHIECTBYIOT Kak OQUIMaIbHBIE, TaK H
Heo(UIMAIbHBIC BUJBI TOJKOBaHHS HOpM mpaBa. K oduIIMaIbHBIM OTHOCSTCS:
JerajbHOe  ([IeeTMPOBaHHOE) TOJKOBAaHWE, Ka3yalbHOE  TOJKOBAaHHUE U

ayTEHTUYHOE.
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2.2 Pa3HOBHIHOCTH HEO(PUIIHAIBHOTO TOJKOBAHHUS HOPM MpaBa

HeodunumansHoe ToTKOBaHWE IOHUMAETCS KaK Pa3bsICHEHHE HOPM TIPpaBa, He
UMEIOIIEEe FOPUIUYECKOM CHUJIBI M Jarolieecs He YINOJIHOMOYEHHBIMU Ha TO
moaeMu. 3 9TOTO CiemyeT, 9To s JIojieH, paboTaronux B cdepe npasa, JTaHHBINA
BUJI TOJKOBAHUS HE MOXET NPEACTaBsATh HHTepeca. OQHAKO 3TO TOJIKOBAHUE
UMeeT BceoOlee pachpoCTpaHEeHHe, KOorjaa O(UIMaTbHOE JOCTYITHO HE BCEM
JUIAM M TIOJUISKUT K OoJiee JACTAIbHOMY HM3ydeHHio. PaccMoTrpuM oOBIACHHOE
HeopUIIMATbHOE TOJKOBAaHUE, KOTOPOE MPEJCTABIAETCSA, KaK TOJKOBAHHE HOPM
mpaBa JIOJbMHU, KOTOPHIE HE UMEIOT IOPUINYECKOT0 00pa3oBaHus U HE pabOTaloT B
ctepe mpasa.

B otnnuue ot odunmanbHOro, HeOPUIMAILHOE TOJIKOBAHHUE HE SBIISICTCS
IOpUJIMYECKU 00s3aTEIbHBIM. AKTHl HEO(PUIIMAIBHOTO TOJKOBAHUS HCXOJAT OT
CyOBEKTOB, KOTOpbIE HE SBsieTCS OQUUUAIBHBIMU WM TOCYJapCTBEHHBIMU,
MOATOMY JICSITEIbBHOCTh ATUX aKTOB HE sBJsieTCs oduimansHoil. Takoe ToakoBaHUE
MOXET OBbITh, KaK YCTHBbIM, TaK W THMCbMEHHbIM. BaxkHas 0COOEHHOCTH
HEO(PUIIMATHLHOTO TOJIKOBAHUS 3aKJIIOYAETCS B €r0 HE CBSI3aHHOCTH C BIIACTHIO,
npuHyxaeHueM. JloOble caHKuMU 37Aech UCKIOYeHbl. HeodunuanbHoe
TOJIKOBaHHE MOJAPA3ACIISIETCS Ha IOKTPUHAIIBHOE, KOMIIETEHTHOE, OOBIJICHHOE.

Ha peamuzamuio mnpaBa Hambojee 3aMETHOE BIMSHHE OKa3bIBAeT
JOKTPUHAJIBHOE TOJIKOBaHUE. JIOKTpUHATBLHOE WJIM HAyYHOE TOJIKOBAHUE SIBJISIFOTCS
BOXHBIM BUJOM HEOPUIIMATHHOTO TOJKOBaHHMS HOpM TipaBa. CrenuaibHbIe
Hay4YHO-HCCJIEIOBATEIbCKUE YUPEIKICHHS, ONBITHBIE FOPUCTHI-MPAKTUKH, YUCHBIE-
IOPUCTBI,  JalOT  HEOPUIMAIBHOE  TOJKOBAHME B  KOMMEHTapUsiX K
3aKOHOJIATEIbCTBY, B JICKIUSAX, CTaThAX, B HAYYHBIX pPabOTax, BBICTYIUICHUSX.
[Ipodeccop B.B. JlazapeB B oaHOW H3 CBOMX HAay4YHBIX PabOT MPEIIOKUI
CICAYIONIME TOHUMaHWE JIOKTPUHAJIBHOTO TOJKOBAHUS - JTO «HAYyYHOE

Pa3bACHCHHUC IIPABOBBIX dKTOB, CMbICJIA U ueneﬁ IIPpaBOBBIX HOPM, KOTOPOC HaCTCsA
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KaK pe3yJbTaT TEOPETHYECKUX IIOMCKOB, HAy4HOro aHaimsa mpasa»l. Iloxoxee
nousTHe npeanaraer npodeccop T.5. Xabpuesa’. B To ke BpeMs B pocCHICKOI
FOPUCIIPYACHINU CYIIECTBYIOT TaK X€ U JIPYTHE€ TPAKTOBKHU 3TOrO MoHsATHA. K
npumepy, npodeccop B.M. Cripbix yKa3bIBaeT, UTO «IOKTPUHAILHOE TOJIKOBAaHUE
JAETCSl YUCHBIMH FOPUCTAMU, WHBIMU CICIIHAIMCTaMH B 00JacTH TpaBa B (opme
MoHOTpaduii, KOMMEHTApWEB, HAYYHBIX W HAYYHO-TIOMYJSAPHBIX CTaTEH,
JOKJAJHBIX  3alMCOK,  JKCIEPTHBIX  3AKIIOYEHUN,  MPEIJIOKEHUH 1O
COBEPIICHCTBOBAHUIO 3aKOHOJIATEJIbCTBA U MHBIX MUCHbMEHHBIX JOKYMEHTOB JTM0O
nyONUYHBIX  BBICTYIUIEHUSX. OCHOBHasg  OCOOCHHOCTb  JIOKTPUHAJIBHOTO
TOJIKOBAaHUSI COCTOUT B TOM, YTO COJIEPKUT Hanbosiee rIyOOKUI U TOYHBIN aHaIN3
JEUCTBYIONIETO 3aKOHOJATENbCTBA, MPABUIBHO PACKPHIBAET U OOBICHSAET CYTh U
cofiepKaHue HOPM paBa»’. LIeHHOCTh JOKTPUHAIBHOTO TOJIKOBAHUS 3aKII0UaeTCs
B JIOKA3aTeJbHOCTH, OOOCHOBAHHOCTH, apryMEHTHUPOBaHHOCTH. B  cBoux
BBICKA3bIBAHUSAX U B PA3JIMYHBIX JIOKJIaAaX, CTAThSIX, CICHUATUCTHI Pa3bsICHIIOT U
TOJIKYIOT COOTBETCTBYIOIIUE HOPMBI, CTaTbU, OOOCHOBBIBAIOT TO, KaK MX HYXKHO
MOHMMATh U UCIOJb30BaTh. MHEHHUSI YUYEHBIX, KOHEYHO, HE OOsA3aTEIbHBbI IS
opUIMANBHBIX JIMI] W OPraHoB, OJHAKO B3IJIAJbI HCCIeNOBaTeNied U HX
PEKOMEHIAIMA OKA3bIBAIOT KOJIOCCAIBHYIO MOMOIIb B IPABONPUMEHUTEIBHON
MIPAKTUKE, BIUSAIOT Ha HEE. UeM BbIIE aBTOPUTET YUYEHOTO, TEM BBILIE €r0 MHEHHS.
Tem BbIIIE MHEHUE YYEHOT'O, YEM BBILLIE €70 aBTOPUTET.

KommnerentHoe unu npodeccruoHanbHOE TOJKOBAaHUE HOPM IIpaBa JAeTCs
IOPUCTaMHU TPAKTUKAMU: CYIbSIMM, aJBOKaTaMH, HPOKYpPOPOM MpPU NPUEME
rpaXkJaH, CJIeI0BATEIIMU U APYTUMU CHEHUAIUCTAMU, TO €CTh JIMIAMU C BBICLIIUM
IOpUIMYeCKuM oOpa3oBaHueM. JlaHHOE TOJKOBaHUE MOXKET 0aTh KaK YCTHBIM,

HaIIpUMCP KOHCYJIbTAllMHU, OTBCTBI HAa KOHKPCTHLIC BOIIPOCHI, TaK U IIMCbMCHHBIM B

! Jlazaper B.B. O pomy JOKTpHHAIEHOTO TONKOBaHHs mpaBa // CoBETCKas FOCTHIIHL
1969. Ne 14. C. 14-15.

2 Teopus ToCcyaapcTBa M TpaBa: y4eOHHK I IOPUAMYECKHX BY30B / TOA OOII. per.
A.C. Turonkuna. M.: Uznatensckuii tom «l"opogeny», 2003. C. 544.
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dbopme cripaBKH, BBICTYIUICHUS M 3aKIIOYEHUS. DTOT BUJ TOJKOBAHUS BBIIEISETCS
MMEHHO M0 NpodeccuoHaTbHOMY MpPU3HAKY, @ HE MO YIrIyOJEHHOCTH HAYYHOIO
pPa3bsCHEHUsI CMBICIIA W COAEPkKaHHWS HOPM IMpasa. L[eHHOCTP AaHHOrO BUAA
TOJKOBAaHUS HOPM IpaBa BbI3BAHA TEM, YTO YEJIOBEK, TOJKYIOIIMHA HOPMATUBHO
MPAaBOBOM aKT, MPUOEraeT K €ro pasbsCHEHHUIO H3-3a TPYAHOCTH MPUMEHEHUS
IOJIOKEHUM akTa Ha npaktuke. K npumepy, nodeTHeld anBokar Poccun
H. II. BeguieB yka3piBaeT HaM Ha HEOAHO3HAYHOCTH CT. 48 Konctutynuu PO.
Ero mHeHue 3akiiroyaeTcsi B TOM, UTO BPEMEHHBIE paMKHU JEHUCTBUS MOJIOKEHUN B
ct. 48 Konctutynuun P®, He yCTaHOBIIEHBI 3aKOHOJATEJIEM, TAKXKE ONpPENEIICH
HaYaJIbHBIA, HO HE KOHEYHBI MOMEHT OCYIIECTBJICHHS OOBUHSEMBIM IpaBa Ha
3amuTHUKA. OOpaTuBIIKCH K psany nmoctaHoBieHnit Konctutynuonnoro Cyna PO,
KOTOpBIE KOHKPETU3UPYIOT JaHHYIO HOPMY 4Yepe3 HOPMBI YIOJIOBHOT'O IIpaBa,
BenumieB yka3biBaeT Ha HaJIOOHOCTh OO€CTIEUeHUS MpaBa HAa TTOMOIIb aJBOKaTa Ha
BCEX CTaAUsIX YrOJOBHOIO TpOIEcCa, B TOM YHUCIE€ MOpPU MPOU3BOACTBE B
KACCALMOHHOM Y HAJ30PHOM MHCTAHLWUHM, a TAKXKE IPH UCIOIHEHHU Ipurosopal.
Oco6oe muenue cynpn Koncrurynumonnoro Cyaa P® BeicTymaer cBoeoOpa3HbIM
COCYIIECTBOBAaHUEM MPO(PECCHOHAIBHOTO M JIOKTPUHAIBLHOTO TOJIKOBAaHUS HOPM
1paBa, MpPaBO Ha KOTOPOE YCTaHOBJIEHO B dDenepasbHOM KOHCTUTYLMOHHOM
sakone «O Koncrurynuonnom Cyne Poccuiickoii ®enepanun»? . Ocoboe MHEHHE
cyneu Koncturymmonnoro Cyna PO mojnexur omyOnukoBaHuio B «BecTHuke
Koncturyunonnoro Cyna Poccuiickoit denepaiiumny BMECTE C TEKCTOM PEIIEHUS
Konctutynmonnoro Cyna P®. YcraHoBienne npaBa cyapd KOHCTUTYHHOHHOTO
Cyna PO na nybiuyHOE BBICKa3bIBAaHUE OCOOOTO MHEHHUS, 3aKOHOAATENb MPUHSIT
JICUCTBUTEIBHO CMEJIOE PEIIEHNE, TaK KaK Yallle BCEro CyAbs BBICKA3bIBAET CBOE
Hecorjacue ¢ OQUIMAIbHBIM TOJIKOBAaHMEM HOPM MpaBa KOHCTUTYIIMOHHBIM

Cynom P®, a Tak xe yka3bIBaeT B HEM Ha OIITMOKH 3aKOHOIATEJIs.

! Beqmes H. I1. TTpo6neMHbIe BOIPOCH yUacTHs aJBOKATa B KACCAIIMOHHON MHCTAHIIUN
YTOJOBHOro cyaomnpousBojactea Poccum B pemenusx KoncrurynmumonHoro Cyna PO wu
EBpomneiickoro Cyna o npaBam uenoBeka / Ansokar. 2010. Ne 5. C. 11-14.

20 Koucrutymmomsom Cyne  Poccmiickoit  ®enepamuu:  DemepanbHblit
KOHCTUTYIIMOHHBIN 3akoH oT 21 wronsa 1994 r. Ne 1-®K3 (pen. or 12.03.2019) // Cobp.
3akoHomareliberBa PD, 1994, No 13, C. 1447.
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JI1060i1 cyOBEKT IIpaBa MOKET OCYHIECTBIATh OOBIIEHHOE TOJIKOBaHUE. DTO
OOBIJICHHBIA YPOBEHb IOHUMAHMSI TIPaBa, €r0 OCBSIICHUE OOBIYHBIMU FPAKIAHAMHU.
JlaHHBIN BUJ TOJKOBAaHUS OTpakaeT MPaBOCO3HAHWE Macchl HaceneHus. OOBIYHO,
OHO COIIPOBOXKJACTCSI HEBEPHBIMH CYXICHUAMH WIH HX TOBEPXHOCTHBIMHU
BBICKA3bIBAaHUSMHU, OJHAKO JIOIW 0€3 IOPUAMYECKOTO OOpa30BaHMS IMOKA3BIBAIOT
YMEHHE NPAaBUJIBHO CTaBUTh BOIPOCHI U HAXOAMUTH MOAXOIBI K MX pemeHnro. K
OOBIZICHHOMY BHUJly CHCTEMAaTHYECKOTO TOJIKOBAHUS OTHOCUTCS pPa3bsiCHEHUE
HOPMBI ~ KOHCTHUTYLIMOHHOTO IIpaBa TPAXKJAHWUHOM, KOTOPBIM HE HMMEET
opuauaeckoro oopazosanus. Ocodbennoctu coaepxanus Hopm Koncrurynuu PO,
a Tak)Ke HaJMu4ue B HEW HEKOTOPBIX MPOOENOB, BBIHYXAAIOT IMPABOINPUMEHHUTENS
oOpamiatbCsi K HOPMATUBHBIM IIPABOBBIM aKTaM, KOTOpPbIE KOHKPETU3UPYIOT
Tosikyemsle ctatbu Koncturynuu PO.

HUcxons m3 artoro, yacte 1 crareum 48 Konctutynum P®P rapanTtupyer
KOKJIOMY IpaBO Ha KBAIM(DHUIMPOBAHHYIO IOPUIAMYECKYIO MOMOUIb. B cimydasx,
IIPEAYCMOTPEHHBIX 3aKoHOAATenbCTBOM Poccuiickonn Penepanuu, OpUIAYECKas
TIOMOIIb OKa3bIBaeTCsa OecriatHo’. s Toro, 4ToObI BOCIIOIB30BAThCS IIPABOM Ha
OecIIaTHYIO0 IOPUAWYECKYIO TOMOILb, PAaBONPEMEHUTENb JOHKEH O0paTUThes K
HOpMaM, KOTOpbIE KOHKPETH3UPYIOT M YCTAHABIMBAIOT MOPSAOK MOJYy4YECHUS
COOTBETCTBYIOIIEN MOMOIIHU. JlaHHYI0O HOPMY COIEPKUT cTaThs 26 DenepanbHOTO
3akoHa «0OO0 aaBOKAaTCKOM JAEATEIRHOCTH UM ajaBokaType B Poccuiickoi
®denepauuny», onpenestomas Kpyr Jul, KOTOpble UMEIOT MpaBo Ha OECIIaTHYIO
IOPHUAMYECKYIO TIOMOINB?. Jiisi peanu3anuu COOCTBEHHOTO KOHCTUTYIIMOHHOTO
npaBa CyObEKT TOJIKOBAHMS JOJDKEH OOpaTUTbCS K CHUCTEMAaTHYECKOMY CIOCO0Y
TOJIKOBaHUS, OOPATUBIIMCH K KOHKPETH3UPYIOIIEMY HOPMATHBHOMY MPaBOBOMY

aKTy.

! Koncruryrus Poccuiickoit ®denepamuu (IpHHATA BCEHAPOAHEIM TONOCOBAHHEM

12.12.1993) (c yueroMm nomnpaBok, BHECEHHbIX 3akoHamu P® o nonpaskax k Konctutynun PO
ot 30.12.2008 Ne 6-®K3, ot 30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-OK3, ot 21.07.2014 Ne
11-®K3) // Poc. ra3., 2009, 21 ceHr.

2 O6 amBOKAaTCKOW JeATENBHOCTH M anBOKaType B Poccmiickoit ®enepanun:
®denepanbhblii 3akoH oT 31 Mas 2002 1. Ne 63-®d3 (pen. ot 29.07.2017) /I Poc. razera, 2002, 5
UIOHS.
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Takum o00pa3zom, H3yuyuB pa3HOBUAHOCTH HEO(PUIMAIBLHOTO TOJIKOBAHMS
HOpPM IIpaBa, Mbl NPUIUIM K BBIBOAY, YTO HEO(QUIMAIBHOE TOJKOBAaHUS HOPM
paBa, MOXKET UCXOJUTh HE TOJBKO OT O(PHUIMAIBHOIO OpPraHa rocyJapcTBa, HO U

OT BCEX JPYTrUX CYObEKTOB MpaBa.
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3AK/IIOYEHUE

[TonBozs utoru ncciaenoBaHus ObUIN CAEAaHbI BHIBOJIBI:

1. B HopMax mpaBa NpUCYTCTBYIOT NPU3HAKYU €AMHOM U LIEJION CUCTEMBI, HO
B TO X€ BpeMs, €€ MOXXHO NpPEICTaBUTh KaK 00OCOOJICHHBIA S3JEMEHT IpaBa.
Hopma mnpaBa sABisiercss komaHAHbIM TpyaoM. Hax Hopmamu paboTtaiu Kak
yuYeHble, TaKk U camo o01iecTBo. [Ipuyem ¢ pa3Butrem obmiecTBa U 0OLIECTBEHHBIX
OTHOUIEHUI pPa3BUBAETCS M CUHTE3HMpYyeTcs cama Hopma mpaBa. Kak u sro0oi
JIpPYro IpeaMeT, HOPMBI IIpaBa TOXKE HMEIOT CBOK CTPYKTYPY, HECKOJBKO
COCTABJISIFOLIUX.

2. CTpyKTypa MpaBOBOW HOPMBI SIBIISIETCSI BAXKHBIM U OCHOBHBIM 3JIEMEHTOM
cucteMsl npasa. OHa 4ETKO NMOKA3bIBAET U3 KAKUX YACTEH COCTOAT HOPMBI M KaK
OHM B3aMMOCBS3aHbl. BaXXHBIMU SIBIIIIOTCS M 3JIEMEHTHI CTPYKTYpbl HOPMBI MpaBa
— OJTO TUIIOTEe3a, AUCHO3WLMS W CaHKUMS. [Umore3a CONEpkKUT yKa3aHHS Ha
KU3HEHHBIE 00CTOATENbCTBA, O1aroiapsi KOTOPbIM MPUXOAUT B JACHCTBUE BTOPOU
DJIEMEHT HOPMBI IIpaBa — Jucnosuuud. Jlucmosumus, B CBOKO O4YEpE.b,
IpEJCTaBIsIET COOOW OCHOBHYIO YacThb HOPMBI, KOTOpasl 3aKJII0YaeT B ceOe Mepbl
BO3MOYKHOTO WJIA JOJIKHOTO MOBEAECHUSI CYOBEKTOB OOLIECTBEHHBIX OTHOILIEHUH.
CaHKIusl K€ COJEPKUT YKa3aHHd Ha Mepbl T'OCYJAPCTBEHHOIO MNPUHYKICHUS,
BO3JICHCTBYIOIIIEE HA JIMIIO, HAPYIIMBIIEE HOPMBI IpaBa. M3 3TOro ciemyer, 4To
Mbl TaK)X€ HAay4YWJIUCh OTJIMYaTh M TOHUMATh CYTh KOHKPETHBIX 3JIEMEHTOB
CTPYKTYpPBI HOPMBI IIPaBa, a TAKXKE MOHATH CYIIIHOCTh UX IPUMEHEHUS.

3. TosnkoBaHWe mMpaBa SIBISSCH IOPUIUYECKON HAYKH, 3aHUMAET 0C000e
MECTO B IpaBOpEaJIM3allMOHHOM TIpoliecce, 0€3 HEero A3TOT TMpollecc ObuT Obl
JIOBOJIbHO 3aTpyJAHEHHBIM. Tak >K€ Ba)XXHOCTb TOJKOBAHMS HOPMBI IIpaBa
IIOATBEPKACHA UCTOPUYECKU IOPUIAMYECKOW IPAKTUKON. MBI ompenenuin, 4ro
CYILIECTBYIOT KaK O(UIMANIbHBIE, TaK U HEO(ULIUATbHbIE BUbI TOJKOBAHUS HOPM
npaBa. K odunuanbHbIM OTHOCSTCS: JerajbHOE (IeJIerHpOBaHHOE) TOJIKOBAHUE,

Ka3yaJIbHOC TOJIKOBAHHUC U aYTCHTUYHOC.
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4. CucremaTHuecKuid CIMoOco0 TOJKOBAaHUS HOPM TMpaBa  SIBISIETCS
HEOOXOAMMBIM H  3HAYMMBIM. OH UCHOJB3yeTCsl HE TOJIBKO OpraHamu
roCyJIapCTBEHHOM BJIACTH, HO M BCEMU CyOBEKTaMH HEO(DUITMATIEHOTO TOJIKOBAHHUS.

TeopeTnueckas 3HAYMMOCTh 3aKJIIOYACTCS B PACIIMPEHUH IPEICTABICHHUSI
00 OCHOBHBIX DJIEMEHTAaXx HOPMBI TMpaBa, NPOBEICH aHAIN3 OCOOCHHOCTEH
CIIOCOOOB TOJKOBAaHMSI HOPM TIpaBa, CPOPMYIMPOBAHHBIE BBIBOJBI MOTYT OBIThH
UCTIONIb30BaHbl TPHU JATBHEHIINX WCCIEAOBAHUAX CTPYKTYphl H  CIIOCOOOB

W3JI05KEHUS HOPM TIPaBa.
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