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BBEJIEHHME

B cooTBeTCTBHH ¢ MONTOXEHUSIMHU TPAXKAAHCKOTO IPOLECCYANTBHOTO KOJeKca
Poccuiickoit ®enepauun’, SBIAIOMErocs OJHAM W3 OCHOBHBIX HOPMAaTHUBHO-
NPaBOBBIX AaKTOB, PETNIAMEHTHPYIOIIUX TI'PAXAAHCKOE IpoleccyalbHOe IPaBo,
IJIaBHOM LEJIbIO TPaXJIAaHCKOrO CYIONPOM3BOACTBA ABJAETCS pealu3alys 3alUuThl
npaB, cBOOOA M 3aKOHHBIX HHTEPECOB CyOBEKTAMH TIPaXHTAaHCKHX, CEMEHHBIX,
TPYAOBBIX M WHBIX MPaBOOTHOIIEHUH. JlaHHAs Lienh JOCTHraeTcs myTéM Hauboee
NPaBUIBHOIO U CBOEBPEMEHHOIO PAaCCMOTPEHHS CIIOPOB, BO3HUKAMOIIUX MEXLY
BBILICYKa3aHHBIMH JIMIIaMH. PaccMOTpeHHe HaHHBIX CIIOPOB, B 3aBHCHMOCTH OT
OTJENIBHBIX YCIIOBUH, IIPOUCXOMHUT IIOCPEACTBOM OTENIbHBIX BH/IOB [IPOU3BOJCTB, K
KOHMM CJIelyeT OTHECTH NMPUKa3HOE, HCKOBOE, H, KOHEYHO XKe, 0c000€e IMPOU3BOICTEBO.
Crout oTMeTHTH, YTO 0CO6OE MPOM3BOACTBO JOBOJBHO IPUMEYATE]IHHO B CHITY
HAJIMYMSL ONPENENEHHBIX OCOOEHHOCTEH, OTIMYAIOMIMX €ro OT HMHBIX BHIOB
CyneOHBIX TpPOM3BOACTB. MCXONs M3 BHINICONHMCAHHOTO, HE JHUINHAM OyZeTr
HallOMHUTB O TOM, YTO IIOJ OCOOBIM IPOU3BOJCTBOM CJI€IyeT IIOHMMATh OAUH U3
BUJIOB TPaXJAHCKOTO CyIONPOM3BOJCTBA, KOTOPHI MpeacTaBisgeT CcoOOM
COBOKYITHOCTh YPETYJIMPOBAaHHBIX M PETIAMEHTHPYEMBIX HOPMaMHM I'PaXKIaHCKOrO
NPOLECCYaNbHOrO 3aKOHOAATEbCTBA IIOJOXEHHUH, COCTABISIOIIAX TMOPSIOK
paccMOTpeHus JieNl B CyZie, B KOTOPOM, B OTJIHYHE OT MCKOBOTO IPOM3BOICTBA,
OTCYTCTBYET CIOp O IMpaBe, B CBA3H C YEM OTCYTCTBYIOT U CIOPSIIHE CTOPOHBI C
IIPOTHUBOMOJIOXKHBIMU FOPHUIMYECKMMH HHTEPECAMH B JIMIE MCTIA M OTBETYMKA,
OJIHAKO IPHUCYTCTBYIOT 3asIBUTEJIb " 3aMHTEPECOBAHHOE JULO,
4TO HEMOCPEJICTBEHHO CBA3aHO C HAJIMYHEM YK€ MEPEYUCIIEHHBIX 0COOEHHOCTEM

OINMCAaHHOTIO BH/JIa TPAXXJAHCKOI'0 Cy JOIIPOH3BO/ICTBA.

! I'paxcnanckmii mponeccyansabiif kopeke Poccmiickoit ®enepanun ot 14.11.2002 r. Ne 138-®3
(pex. ot 27.12.2018) // Cobpanue 3axoHOoaTenbcTBa Poccniickoii ®enepanun, 18 Hosbps 2002r.,
Ne 46, ct. 4532.



C yderom Toro, 4ro ocoboe NpPOHM3BOACTBO HMeeT Pl XapaKTepHBIX
OCOOEHHOCTEH, HEOOXOIUM TINATEBHBINH aHATH3 JAHHOTO UHCTHTYTa NpaBa, 4To B
AaNbHEHIIeM MO3BONIUT BEISBATH, H3YYHTh, H, BOSMOXHO, DEIIIHTH CYILIECTBYIOIIHE
npoGneMbl B 3aKoHOAaTenbctBe. K coxxaneHwio, Hax BOIIPOCAMHU aHallW3a H
BBISIBICHHS TIPOOIEM B NaHHOM NPaBOBOM MHCTHTYTe paboTalo He Tak MHOIO
YHCHBIX-TIPABOBE/IOB, OHAKO IO NaHHOM TeMaTHKe HMEIOTCS TPyIbI Psia aBTOPOB,

a umeHHo: ®panuudopos A 10., Cmuproa MLE., 3onotyxun A.J1. u np.

O6o01mas Bce BBIMIECKA3aHHOE, LEJIBI0 AAHHO paboTsI ABJISIETCS NPaBOBOH
aHaJIu3 0co0OOro MPOU3BOJICTBA KaK BUA FPAXAAHCKOTO CyZIOIIPOHU3BOJICTBA.

W3 nenu BeITEKaeT HECKOJIBKO 3a/1a4:

- npoBecTd aHamu3 Ocoboro NpoW3BOACTBA KAaK OTAENBHOrO HUHCTUTYTa
paBa;

- TIPOBECTH CpaBHUTENBHBIH aHa/H3 Oco60T0 MPOU3BOICTBA C MHBIMU BUIAMH
TPaXXAAHCKOIO CyAOIPOHU3BO/ICTBA.

Ob6nekroM nanHOiIt paboTs! sBisiercs Ocoboe IIPOU3BOJICTBO KaK OTHEIbHbII
UHCTUTYT IpaBa.

IlpenmeToM  sBnsercs  ocoGeHHOCTH IPOLECCYaIbHOTO  MOpPsAKa
PAaCCMOTPEHHS IPAKAAHCKAX NIENT, B KOTOPBIX OTCYTCTBYET CHOP O MpaBe.

B palote Obu1H NpHMEHEHBI ClERYONIHE METOIbI Hay4YHOI'0 MCCIIEHOBAHUSA:

AHAJITUTUYECKUM, OITUCATEILHBIH.

llpakTuueckass ¥ TeopeTHMyecKkas Mojb3a — MaTepuall, MOJy4YeHHBId IpH
PAaCCMOTPEHHH  OCOOEHHOCTEH  MPOLECCYaNbHOTO — MOpS/KA paccMoTpeHus
TPOKIAHCKUX NIEJT, B KOTOPHIX OTCYTCTBYET CIIOP O MpaBe, MOXET JieYb B OCHOBY
MaNbHEUINNX UCCIENOBaHHUI, HANIPABIEHHEIX Ha Oojiee HOAPOOHOE pacCMOTpEHHE,

H, BO3MOXXHO, pE€LICHHE CYUIECTBYIOLINE l’IpOﬁJIeM B 3aKOHOIATEIBCTBE.

CTpyKTypa paHHOM paGOTHI COCTOMT M3 BBeeHHS, JBYX pa3leios,

3aKJIFOYCHUS U CITMCKA HCIOJIb3YEMBIX HCTOYHUKOB.



1 IlousiTHe 1 BH/bI 0¢000r0 IPOH3BOACTBA

1.1 HOHSITHC, 3a/laYH H NPHHUHIBLI 0CO00r0 Mpou3BOACTBA

Kak yxe Ob10 OTMeYeHO panee, mom 0cobbIM IIPOU3BOJCTBOM ClIEyeT
OHMMATh OIMH M3 OCHOBHBIX BHJOB TPaXXIAaHCKOrO CyIONPOH3BOACTEA,
TNIpECTABIIAIOIEr0  COOOM MOPANOK pPACCMOTPEHHS  OTHENbHBIX KaTeropuii
TPXCIAHCKUX Jiell, B KOTOPBIX OTCYTCTBYET CHOP O NpaBe, T. €. MaTEepPHAIBHO —
NpaBOBOrO TpeOOBaHHE OMHOIO JHIA K Apyromy. OTCyTCTBHE JaHHOTO
MaTepHaNbHO-IPABOBOTO TPeOOBAaHHS, IMOXANYH, SBISETCS OCHOBHO yepToit
pacCMaTpuBacMoOro MpaBOBOIO HMHCTUTYT4, IO3BOJSIOMEH 000COGHTE U
OTTPaHHYINTL €ro OT HMHBIX BHJOB NPOM3BOJACTB, K KOMM OTHOCATCS HCKOBOE,
puKasHoe MPOU3BOACTBA M Ap. O6 MHEIX OCOOEHHOCTSX YKa3aHHOIO IIPaBOBOIO
UHCTHUTYTa OyAET YIIOMSIHYTO HIDKe.

Hcxonss W3 oTMedYeHHOro paHee, OCHOBHOH 3anaueil Kak ocoboro
TIPOM3BO/ICTBA, TaK U BCETO IPAXKAAHCKOIO CYAOMPOU3BOACTBA B IIEJOM SBISETCS
peajlMsalys 3al|TBl MpaB, CBOOOA M 3aKOHHBIX HMHTEPECOB (H3UUECKUX H
IOPUAMIECKUX JIUL] IPU PACCMOTPEHHH IMPaXKJAHCKUX JIell.

JU1st pacKpeITHS NpeaMeTa, Lemy 1 criocoba 3aIuThH B 0Co60M IIPOU3BOJICTBE,
O.B. UcaenkoBa npeuiaraer crenyromee?:

Ilpunumas Bo BHHMaHWe (aKT OTCYTCTBHS MaTepHalbHOr0-MPaBOBOro
TpeOoBanus (T. €. Criopa O mpase), CTOUT OTMETUTH, YTO MCKOBOE IPOM3BOICTBO
SIBIETCA TIONHOCTBIO MPOTHBONOJIOKHBIM, MOTOMY KaK OCYILECTBIISET 3aIIUTy
paB, CBOOOJ ¥ 3aKOHHBIX MHTEPECOB JIHILL B Clly4ae HaJIi4Yusi CIIOPOB O HUX, YTO
BCTPEYACTCs  NPAKTHYECKM BO BCEM INMPOKOM CIIEKTPE LMBHIMCTUYECKUX

NPaBOOTHOILICHUM, K KOTOPBIM ITOMHUMO I'paXJaHCKUX MOXHO OTHECTH CeMeﬁHBIe,

2 Ucaenkosa O.B. HuBunucTuaeckmii npouecc B Poccun — ocHoBHbIE TeHnennun // Bectauk TV,
—2016.—Ne 1.-C. 6.
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TPYAOBBIC U UHBIC CIIOPBI, B TO BpeMs KaKk B 0CO00M IIPOU3BOICTBE OCYILECTBIISIETCS
3amuTa TeX TpaXAaHCKO-NPABOBBIX HHTEPECOB, CaMO CYIECTBOBAHHE KOTOPBIX
IOPUIHYECKH HE OMpPENeICHO.

CrnenoBaTenbHO, HA OCHOBAHHHM JAHHOTO 3aKJIIOYEHHS, MOXHO OTMETHTH
CIIETYIOILII€ MOMEHTBHI:

- IPEIMETOM 0COOOr0 NPOU3BOACTRA ABISETCS 3aKOHHBII HHTEpEC;

- LeJIBIO SBJIAETCS 3alIATa JAHHOTO HHTEPECa;

- CIIOCOOOM SIBJISIETCS CO3AHHUE YCIIOBHUI IS YIOBJIETBOPEHUS YKA3aHHOTO
HHTEpEeca.

JlanHOE npou3BoaCTBO KJIaCCUUIMPYETCS KaK:

- HEMCKOBOE IIPOU3BOICTBO;

- OZTHOCTOPOHHEE MPOU3BOLCTRO.

Takum obpaszom, moaBops wroru H3JI0KEHHOI'0, HEOOXOAMMO BBIEJIHTE
HECKOJIbKO KJIFOYEBBIX MOMEHTOB:

1. Ocoboe npou3BoACTBO - OMH U3 BUIOB TPaXAaHCKOTO CyZIONIPOU3BO/ICTBA,
TNIPEJICTaBIIAIOIEro co00i MOPANOK PacCMOTPEeHHS TPAXIAHCKHMX Je]l, B KOTOPBIX
OTCYTCTBYET CIIOp O IpaBe, T. €. MAaTEPHAIIbHO — IIPAaBOBOTO TpebOBaHHE OHOTO
JIUIA K JpYyTroMy.

2. OcHOBHO#1 4epToii 0co60ro IIPOMU3BONACTBA ABJISIETCS OTCYTCTBHE CIIOPA O
TIpaBe, ¥TO NMO3BOILIET €0 OTIMIATh OT HHBIX BHIOB CyIOIPOH3BO/ICTBA.

3. IlpenmeToM 0COGOro MPOM3BO/CTBA SABISETCS 3aKOHHEII HHTEpEC.

4. lensro sBNsiETCS 3alUTa JAHHOTO HHTEpeca.

5. Crioco6oM sIBIIsieTCst CO3/IaHue YCIOBH TS YAOBIIETBOPEHUS YKA3aHHOT'O
HHTEpeca.

6. JlanHOE MPOM3BOACTBO KIaccu(pUIupyeTcs Kax:

- HEUCKOBOE IIPOU3BOJICTBO;

- OTHOCTOPOHHEE IIPOU3BO/ICTBO.



1.2 Buapi 0c060ro npon3soacTBa

Ionoxenus cr. 262 I'TIK P® CBUJETENICTBYIOT O TOM, YTO NpPaBOBas
CYLHOCTb KaTeropui Jel 0co60ro MpOM3BOACTBA 3aKIIOYAETCS B YCTAHOBIICHHH
IOPHIMYECKAX  (DAaKTOB, W3MEHEHWH (NIPEKPAllleHHH) TPaBOBOIO craryca
TpaXKlaHWHA;, WM3MEHEHWM [PABOBOTO IIOJOXKEHHS MMYINECTBA, MNpPOBEPKe
3aKOHHOCTH JEHCTBUH OTHENBHBIX TOCYJAPCTBEHHBIX HJIH MYHHIMNAIBHBIX
oprasos’.

K xaTeropusiM paccMaTpHBaeMBbIX €] OTHOCSTCS:

1) 06 ycranoBNEHHH (DaKTOB, HMEIOIIMX IOPHINYECKOE 3HAYCHHE;

2) 00 ycriHOBNEHNH (YA04YepeHHH) peGeHKa;

3) O mpU3HAHMM TpaXJaHWHAa GE3BECTHO OTCYTCTBYIOLIAM WJIH 06
OOBABICHHH IPaXJaHHHA YMEPLIHM;

4) 06 orpaHMYeHHH I€eCIOCOOHOCTH rPaXKIaHHHA, O OPH3HaHUM I'paXk TaHWHA
HE/IeeCIIOCOOHEIM, 00 OrpaHMYeHMHM HIH O JIMNICHAN HECOBEPIIEHHOJETHETO B
BO3pacTe OT YETBIPHAJATH [0 BOCEMHAMUATH JIET IIPaBa CaMOCTOSTEIHHO
pacnopspKaTbCsi CBOMMH JIOXOJAMU;

5) 06 OOBABIEHMH HECOBEPIIEHHONETHErO MOJHOCTBIO JeeCIOCOOHEM
(sMaHCHnNaMK);

6) O NpU3HaHWM NBIXHMOM Bewm Gecxo3fHHOM ¥ IPU3HAHWHM npasa
MYHHUIIMTIAIBHON COOCTBEHHOCTH Ha GECXO35HHYIO HEIBUKUMYIO BEIIlb;

7) O BOCCTaHOBJICHHH MpaB IO YTPAYEHHBIM LEHHBIM Oymaram Ha
TIpEABSBUTEIS HITH OPACPHBIM LIEHHBIM OymaraM (BBI3BIBHOE MPOU3BO/ICTBO);

8) 0 BHECEHHMH HCIIPABIICHHUI MIIM H3MEHEHH B 3alIMCH aKTOR IpaXXIaHCKOTO

COCTOSIHUS,

3 Kocrenna B.H. OcoGoe IIPOM3BOJICTBO IO YCTPAaHEHMIO ()aKTOB, CBA3AHHBIX C CEMEMHBIMH
npaBooTHOWICHHsIMHU // FOpuaudeckas Mbicib: Hayano-mipakTaaeckuii xkypHai. — CII6. — 2012. —
Ne1.-C. 49.
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9) 110 3a5BJIECHHSM O COBEPLIEHHBIX HOTApHAIbHbBIX JEUCTBUIX HIIH 00 OTKa3e
B HX COBEPIIECHHUH;

10) no 3asBieHMAM O BOCCTAHOBICHHH YIPa4YeHHOro CcyaebHOoro
[IPOU3BOJCTBA.

IlpuBeneHHsbIf IepedYeHs SBIseTCS OTKPBITBIM, O 4€M HANpPAMYIO YKa3aHO B
AQHHOU CTaThe, YTO ITO3BOJISIET OOPALIATHCS U [0 HHBIM BOIIPOCaM.

Ilopsimox momauu u  comeprkaHme éaﬂBneHHf/i, a TaKXKe OT/IeJIbHbIE
XapaKTepHbIEC Y€PTHl U OCOOEHHOCTH OMMCAHBI HIUKE.

1. Jlena 06 ycTaHOBIIEHUH (PaKTOB, HMEOIIUX IOpHANYECKOE 3HAYEHHUE.

HauHo# kareropun nen nocssimena riaasa 28 I'TIK P®. B cooTBeTeTBHY C 4. 2
cT. 264 Hacrosiuiero xojekca, CYA B NOpsiZiKe 0COOOro MPOU3BOACTBA [IpaBOMOYEH
YCTaHABJIMBATE CICIYIOLINE BUABI OPUIHIECKUX (PAKTOB:

1) ycTaHOBIEHHME PONCTBEHHBIX OTHOIIIEHUH;

2) ycraHOBNeHHe (aKTa HAXOKIECHHS HA WK/IUBEHUH,

3) ycraHoBieHus (axra PETUCTpAallMX  POXIAEHHUS, YCHIHOBJICHHUS
(ymouepenus), Gpaxa, pacTopKeHus Opaka, cMepTH;

4) ycraHoBieHHUs (BpaKTa NpU3HAHUS OTLOBCTBA;

5) ycraHoBneHHMe ()aKTa NPHUHAIIEKHOCTH MIPaBOYCTaHABIMBAIOIINX
AOKYMEHTOB JIHIly, HMs, OTYECTBO WIM (aMHIHS KOTOPOrO, YyKa3aHHBIE B
AOKYMEHTE, HE COBIIANAIOT C MMEHEM, OTYECTBOM MM (aMuimell 3TOro Jmia,
YKa3aHHBIMH B NIaCIIOPTE HJIH CBHETEIBCTBE O POKICHHH,

B kauecTBe HCKIIFOYEHHS, Cy/] HE MOXKET YCTaHaBJIMBATh IIOAOOHbIE (DAKTHI B
OTHOIICHHHU:

- BOMHCKUX I0KYMEHTOB;

- 1acropTa;

- BbIIABaCMBIX OpraHaMH 3alliCH aKTOB TI'PaXXAAHCKOTO COCTOSIHHUS
CBHJIETEIILCTB.

6) ycTaHOBNeHHe (aKTa BIAJEHUS M  IOJIb30OBAHMS HEJIBHOKUMBIM

HMYINECTBOM,



7) ycraHoBIeHHe (BaKTa HECYACTHOTO CILyyas;

8) ycranoBsseHune dakra cMepTH B OIPE/IEICHHOE BPEMs U IIPH OTIPEAEJICHHBIX
0OCTOATENBCTBAX B CILydae OTKA3a OPraHOB 3alIHCH AKTOR TPAXIAHCKOTO COCTOSHUS
B PErHCTPaL CMEPTH;

9) ycranoenenne ¢akra npuHsITHS HacJleICTBA W MecTa OTKPBITHS
HaCJeACTBa;

10) ycTanoBneHue MHBIX HMeErOIUX IOpHAMYECKOe 3HaYeHHE (PAKTOB.

Tlepedens Takke SBISETCS OTKPHITHIM, T. e. AU yCTaHOBIeHHs (akTa, He
YKasaHHOro B 4. 2 cr. 264 ITIK, nocratouno COOMIOCTH  OCHOBaHUS,
TPEAYCMOTpeHHbIE CTaThaMu 265, 267 I'TIK, 0 koTopbix Oyner ykasaHo nasee.

CTouT OTMETHTB, 4TO yCTAHOBIEHHIO TOTENKAT baxThr:

- KOTOpBIE NOATBCPXKAAIOTCA NOKYMEHTAMH, KOTODBIE, B CBOIO ouepen,
HEBO3MOHO ITOJlyYMTh B HHOM MOPSIZIKE, KPOME KaK CyIEOHOM:;

- TOATBEPXKIAeMBIE JOKYMEHTaMH, KOTOPbIE HEBO3MOMHO BOCCTAHOBHTE.
(cT. 265 T'TIK)

3asBienne o6 ycraHoBneHHH (akTa MomadTes B CyZl IO MECTY >KHTEIbCTBA
3asiBuTeNs. OLHAKO HMMEETCs HMCKIIOYEHHE, COIIACHO KOTOpOro 3asiBiieHHs 06
YCTaHOBNECHHH (aKTa BIAJEHUS W IOJb30BAHMS HEJIBUKHUMBIM HMYIIECTBOM
TONAIOTCA 10  MECTY HaxOXIEHHS MMYLIECTBA, B OTHOLICHHH KOTOpOTO
ycTaHaBIuBaeTcs GpakT. B 1aHHOM 3asBNeHUH NOMKHEI COZlepXKaThCsi 2 OCHOBHBIX
TIOJIOKEHHS :

- [IeJIb YCTaHOBJICHUS,

- OKasaTelbCTBA, TMOATBEPXKAAIOIIHE  HEBO3MOKHOCTE MOJIyYeHHUS
JIOKYMEHTOB/BOCCTAHOBIICHUS YTPaYeHHbIX AOKYMEHTOB. (CT. 267)

2. YchIHOBIIEHHE (ynouepenue) pe6énka

bonee noxpo6uo crenyer TIOFOBOPHTE O TAaKOW KaTerOPHH IPaXkJaHCKHX eI

KaK yChIHOBJIeHHE (y109epeHHe).



Jlanuoii kareropur mnocssimeHa 1. 29 I'TIK P®. He mumemm Oyger
no6asuth, uto nomumo I'TIK, faHHEIH IPaBOBOW HHCTUTYT PErIAMEHTHPYETCS eIIe
1 nonoxenusmu 1. 19 Cemeiinoro Konekca P® (ct.c1. 124-144 BrmounTtensHO) .

IIpaBom Ha yceiHOBIEHHE (YAOUepEeHHE) 00Iaal0T HE TOJBKO Ipaxaane P,
NIOCTOSIHHO MPOXHMBAOIKE Ha TeppuTopuu P®, HO ¥ WHBIE KaTeEropuu rpaxkaaH, a
UMEHHO:

- rpaxxaane PO, npoxwuBaronue 3a npenenamu PO;

- una 6e3 rpaXk/1aHCTBa;

- UHOCTPaHHbIE FPaXKJaHe.

B 3aBuCHMMOCTH OT CyOBEKTHOTO COCTaBa 3asBHUTEIIS, 3asBJICHHE OAETCS:

- rpaxaanamMi PO - 1o MecTy )XKMTeNbCTBA WM XK€ 10 MECTY HaXOXKICHHUS
pebEnka,

- WHBIMH JIMIAMH - B BEPXOBHBIE CYJbl PECHyONHK, KpaeBble, 00JaCTHBIE
CYZbl, CyZibl TOPOJOB (eepaTbHOro 3HAYeHUs, CyI aBTOHOMHOM 00IacTH U CyHbI
aBTOHOMHOT'O OKpyra TII0 MECTy JKUTENbCTBA MM MECTY HaXOXICHHS
YCBIHOBIIIEMOTO peGeHKa.

B 3asiBiienr# 00 yCHIHOBIEHUHM JO/DKHBI OBITh yKa3aHbl ClieyIOIUe JaHHbIE:

- (amunms, ¥Ms, OTYECTBO YCHBIHOBHTENEH (YCHIHOBHTENS), MECTO HX
KUTEJIbCTBA;

- (pamMunMsi, MMsl, OTYECTBO U JlaTa POXKACHHUS yCHIHOBIAEMOro peGeHKa, ero
MECTO JKHUTEJIbCTBA WM MECTO HaxOXIEHHs, CBElEHHS O PpOIUTENIAX
YCBIHOBJISEMOIO peOeHKa, HAIMYUY Yy HETro OpaTheB U CEeCTe;

- 00CTOATENHCTBAa,  OOOCHOBBIBAIOIHE  MPOCKOY  yCHIHOBHTENEH
(yceiHOBUTENS) 00 YCHIHOBIEHHU peOGeHKa, U JOKYMEHTEI, MONTBEPKIAIONIHE 3TH
00CTOSTENBCTBA;

- mpocsba 00 mM3MeHeHWH (aMIIIUM, UMEHH, OTYECTBA, MECTa POXKICHHS

YCBIHOBJII€MOTO peOEHKA, a TAKXKE JATHI €r0 POXKAEHHUS ([P yCHIHOBIEHUHU pebeHKa

* Cemeituiit komeke Poccniickoit ®@exeparuu ot 29.12.1995r. Ne 223-03 (pen. ot 18.03.2019) //
CoOpanue 3akon0naTenscTBa Poccuiickoi Denepannu, i suBaps 1996r., Ne 1, cr. 16.

9



B BO3pacTeé [0 roOJa), O 3allWCH YCHIHOBHTEJNEH (YCHIHOBHTENS) POAUTEISIMH
(pomuTenem) B 3amUCH aKTa O POXKICHHU.

Crarps 271 HacTosimero koxekca JOBOIBHO MOIPOGHO OMUCHIBAET nepeyeHb
JAOKYMEHTOB, HEOOXOAMMBIX ISl YCHIHOBJICHMSL.

YKka3aHHBIH IepeveHb COCPKHUT CIIENYIOIME TOKYMEHThI:

1) xommsi CBHJETENBCTBA O pPOXIECHHU YCHIHOBHTEISI (Tpebyercs mipm
YCBIHOBJICHHH peOEHKA JIHLOM, HE COCTOSIIIMM B Gpake);

2) Komus CBUIETENHCTBA O Opake YCHIHOBUTENEH/YCHIHOBUTEIS (moxymeHT
He0OXOIMM PH YCHIHOBJICHHH peGeHKa JIMLOM/THIIaMH, COCTOSIMMH B Opake);

3) cornmacme BTOPOro Cymnpyra WIH JOKYMEHT, IO TBEPKAAIOIITH A
NPEKpalleHHe CEMEHHBIX OTHOILEHUH CYTIPYTaMy H IPOXXHBAHUE OTAEIBHO APYT OT
Apyra 6oiee rosa (Mpu yCHHOBICHHH PeGEHKA OJTHAM U3 CYTIPYTOB).

B 3akoHe yka3zaHO, YTO NPH HEBO3MOXHOCTH MPHOOLIEHUS K 3aABJICHHUIO
COOTBETCTBYIOIIETO  JOKYMEHTa, B 3asABI€HMH JOJDKHBI OBITh  yKa3aHBbI
JI0Ka3aTeNIbCTBa, MOATBEPXKAAIONIHE ITH (haKTHI.

4) MEAMLUMHCKOE 3aKIIOYEHHE O COCTOSHHU 3/[0POBBS YCBIHOBUTEIEH
(yceiHOBHTESN);

5) cnipaBKka ¢ MecTa paboThl O 3aHUMAaeMOi JODKHOCTH U 3apaboTHOM 11aTe
00 KOMusl IEKapalliy O JOXONAaX WK MHOM JOKYMEHT O A0XO/ax;

6) IOKYMEHT, MOATBEPXKAAOLINI TIPABO MOJNB30BAHHMS KHJIBIM ITOMEIEHHEM
HJTH [IPaBO COOCTBEHHOCTH Ha XHJIOE NIOMELLECHUE,

7) NOKyMEHT O MOCTAaHOBKE Ha yd4eT IpakJaHHHA B Ka4ecTBe KAHIUIATA B
VCBIHOBUTEIIH;

8) JOKYMEHT O MpPOXOX/EHHH B yCTAHOBJICHHOM TOPSIKE MOATOTOBKH JIHII,
XKEeJIAIHUX MPUHATE HAa BOCIIMUTAHHE B CBOIO CeMbI0 pebGeHka, ocTaBmerocs 6e3
NONCYCHUS] POJUTENEH, 3a MCKIIOYCHHEM CJIyYyaeB [OJaud 3asBicHHs 00
YCHIHOBIICHHM DPEOCHKa OTYMMOM MIIH MAaduexoi, OJM3KHMH pPOACTBEHHHKAMH
pebeHKa, JMIamMd, KOTOpbIe SIBISKOTCS HWIH SBISUIACH YCHIHOBHTENSAMH M B

OTHOLIEHHH KOTOPBIX YCBIHOBJICHHE HE OBLIO OTMCHCHO, W JIMLIaMH, KOTOpbIe
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ABJISIOTCA MM SIBJUIMCH ONEKYHAMH, ITONEYMTENSAMH JeTeil U KOTOphIe He ObUTH
OTCTPaHEHBI OT UCIIOJIHEHHSI BO3JIOXKEHHBIX HA HUX 00S3aHHOCTEI.

Bce 1oKyMeHTBI penoCcTaBIsIOTCS B IBYX IK3eMILIApaX.

Cnenyer orMeTrnth, 4TO He BceM KaTeropusiM rpaxaaH HeoOXOLUMO
MpEOCTABIIATh TONHBIH TepeveHb BhINIEYKa3aHHBIX JOKYMEHTOB. Hamnpuwmep,
cormacHo 4. 1.1 ykasaHHOH CTaThM, K 3asBIEHMIO 00 YCHIHOBJICHHH pebenka
OTYMMOM WJIK Mayexoi B Cilydae, €CIIM OHH SIBJISIOTCS TpaxKaaHamu Poccmiickoii
®enepanuy, NMOCTOSHHO MPOXHBAIOIIMME Ha ee TEPPUTOPHUH, NOKHBEI OBITH
TIPHIIOKCHBI NOKYMEHTBI, YKa3aHHBIE B I1. 2-4 ¥ 6 TAHHOTO MEepeyHs..

BaXHO OTMETHTE, YTO IOKYMEHTHI YCHIHOBHTENEH - WHOCTPAHHBIX IPaXkIaH
MOJKHBI OBITh JIETAIM30BaHBl B YCTAHOBICHHOM 3aKOHOIATEIbCTBOM HOpsIJIKE.
IMocne npoxoxaeHus npoueaypbl 06s3aTeNEHOM JIeraju3aiuy OHHU JOJDKHEI OBITH
TIEPeBENICHBI HA PYCCKUH A3BIK, a CaM MEPEeBON NOJDKEH OBITh HOTAPHANBHO
yAOCTOBEPEH.

3. Ilpu3Hanue rpaxnaHuHa 6Ge3BeCTHO OTCYTCTBYIOIIUM WJIH OOBSBIICHHUE
rpakJaHMHA yMepIIHM

Crenyromeii kateropueil nen, paccMmarpuBaemoif B MoOpsIAKE  0coOO0ro
TIPOM3BO/ICTBA, ABJIACTCS MPU3HAHHE IPAXK/IaHUHA GE3BECTHO OTCYTCTBYIOLIAM UIIH
00bsiBIEHHE TPaXKAAHMHA YMEPILHM.

3asiBlieHHE O TIPU3HAHUH COTTIACHO HOJOXKEHHsM cT. 276 [TIK TOJAeTCs B Cy I
10 MECTY JKUTEJILCTBA MIIM MECTY HaXOX/IEHUS 3aHHTEPECOBAHHOTO JIMIIA.

B ommcbiBaeMoM 3asBNieHMHM [OMKHO OBITH yKazaHa Ieib IpU3HAHHUA
rpaklaHiHa 6€3BECTHO OTCYTCTBYIOIMM WITH OOBABICHHUS €ro ymepmumMm. Kpome
TOr0, AOJKHBI OBITH M3JI0XKEHBI 00CTOSTENHCTRA, NOATBEPXKAAIoLe Oe3BECTHOE
OTCYTCTBHE T'PaXJaHHHA, OO OOCTOSTENbCTBA, YIPOXKABIIHE npomnasieMy 6e3
BECTH CMEpPThIO HIM JIAIOIIHME OCHOBaHWE MPENNoNaratb ero rubeib OT
OINPE/IETICHHOI0 HECYACTHOTO CIIy4asl.

BakHO OTMETHTB, 4YTO IS BOGHHOCHYXAIHMX, A TAKKE HHBIX o,

IPOMaBIIMX B CBA3U C BOCHHBIMH I[CﬁCTBI/IHMI/I, YCTaHOBJIEH HHOK IMOpAOOK — B
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AOTIOJIHCHHE KO BCEMY B HUX CIIy4ae YKa3bIBAaeTCs [aTa OKOHYAHHS BOEHHBIX
JNEeHUCTBUMH.

4. OrpaHHYeHHE [eecrocobHOCTH TpaXJaHWHa, MPH3HAHHWE TIPaXXIaHWHA
ACECIIOCOOHBIM, OIPaHUYEHHE HITH JIHILIECHUE HECOBEPILICHHOJIETHETO B BO3PACTE OT
14 no 18 net npasa camocTosITENHLHO PacIopsKaThCsi CBOUMH JI0XOAaMHU

Hcxonss w3 Ha3BaHus naHHOM KaTeropuw, B Heil paccMaTpuBarOTCS
CIIEYIOIIHE BUABI IPAaXIaHCKHX eI

- OTPaHHEHHE 1eeCIIOCOOHOCTH rpaXkIaHHHA;

- IMUIEHHE IeeCIOCOOHOCTH IpaXkJaHUHA,

- OrpaHUYeHHUe/TMIIEHHEe HECOBEPIIEHHOIETHETO B Bo3pacte ot 14 g0 18 ner
TIpaBa CaMOCTOSTENLHO PACHOPSDKATHECS CBOUMH JIOXO/IAMH.

Bo30yxeHue rpaxmaHckoro geia no OZHOMY U3 BHJIOB JJAHHOI KaTeropuu
AC€T  TPOMCXOMUT Ha OCHOBAaHWW 3asBJCHHUS, YTO 3aperiaMmeHTHPOBAHO
cT. 281 I'TIK PD

Cornacho xe 4. 4 ct. 281 I['TIK P®, nanHoe 3asBnenue nomaercs:

- 110 MECTY HaXOXACHUS 3aHHTEPECOBAHHOTO JIUIIA;

- 110 MECTy HaXOXICHHUsS OpraHM3alui, OKa3bIBAIOIIHX MICHXUATPUIECKYIO
[IOMOLIb B CTallMOHAPHBIX  YCJIOBHMSAX;  COMHAIBHOIO obciryxuBanus,
IIPCAHA3HAYEHHYIO JUIS JIML, CTPaJarolliuX IICUXHYECKHMH paccTpoiicTBaMu B
ClyHae, eCiii 3aHHTEPECOBAHHOE JINLO MOMEIIEHO B JaHHbIE OPraHH3aIiH.

Conepxanue 3asBneHwii 1o KaXXIOMy W3 TpeX OCHOBaHHH MOAPOGHO
u3noxeHo B cT. 282 I'TIK P®. Hanpumep, u. 1 Hacrosmeii crarsu OIIUCHIBAET
COZEpXaHNe 3asBIICHA O NPU3HAHUM I'PAKJAHWHA OTPAHHYEHHO JEeCrOCOGHBIM:
(B 3asBnennn 06 oOrpaHMueHHH JeecIIOCOGHOCTH IpaXlaHWHa JOJDKHEI OBITh
H3JI0XKEHBI  OOCTOATENBCTBA, CBUIETENBCTBYIOMHE O TOM, 4YTO TIpaKAaHHH,
37I0YIOTPEOIAIONIMI CIMPTHBIMA HANMTKAMY HITH HapKOTHYECKUMHU CPEJICTBAMH,
CTaBHT CBOIO CEMBIO B TAXKEJI0€ MATEPHANBHOE II0JI0KEHHE. )

Y. 2 cr. 282 TTIK P® onuckiBaer CONEpXKaHKE 3asBICHHUS O NMPH3HAHUH

HeneecnocoOHsiM (B 3asBnenun o NIPU3HAHUH TpaXJAaHWHA HENeeCIIOCOOHBIM
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AOJDKHBI OBITH H3JIOXKEHBI OOCTOSTENHCTRA, CBHJETEJBCTBYIOIIUE O HAJIMYHH Y
IpaXXAaHWHA TICHXHUYECKOr0 pacCTPOMCTBA, BCIEACTBAE Yero OH HE MOXKET
MIOHUMATh 3HAYCHHUE CBOUX NEHCTBHI WIIH PYKOBOIUTH UMH. )

B TpeTbeii yacTn Ha3BaHHOM CTaTHHM ONMKUCHIBAETCS CoJZiep)KaHHe 3asiBIEHUs 00
OTpaHUYCHHM UJIH O JINIIEHAN HECOBEPIICHHOJIETHETO B BO3PACTE OT YETHIPHAAIATH
A0 BOCEMHA/ILIATH JICT PaBa CaMOCTOSATENIBHO PACIIOPSIKATECS CBOMM 3apabOTKOM:
(B 3asBneHNN 06 OrpaHMYEHUN WITH O JIHILEHUH HECOBEPIIEHHOJIETHETO B BO3pacTe
OT 9CTHIPHANLATH IO BOCEMHALATH JIET MPaBa CaMOCTOSTENBHO PAcIOPSKATHCS
CBOMM 3apa0OTKOM, CTHIEHAUEH WM MHBIMH JIOXOaMH JIOJDKHBI OBITH H3JI0KEHBI
OOCTOATENHCTBA, CBHIETENLCTBYIOIIHE O SBHO HEPa3yMHOM pacToOpsHKEHHN
HECOBEPLICHHONICTHUM CBOUM 3apabOTKOM, CTHIIEH/MEH HIIM HHBIMH JOXOJAMH. )

ITIK P® Takxke periaMeHTHPYETCS BO3MOXHOCTH OTMEHBI OrpaHUYCHUS
TPaXXNaHUHA B N€eCIOCOOHOCTH M MPU3HAHMS TPXIAHHHA 1€€CTOCOOHBIM.

INpouecc BoccTaHOBIIEHHS NPOUCXOAUT HAa OCHOBAHHH 3as1BJICHUSL, ITOJJAHHOTO
TPaXaHMHOM, €TO NPEACTABUTENIEM, YIEHAMH €T0 CEMBH, ITONEYUTENeM, OPTraHOM
ONCKM W  IONCYHUTENbCTBA, MEAMUMHCKOH OpraHM3alMeli, OKa3bIBaromiei
[CHXNATPUYECKYIO0 ITOMOLIb, HJIM CTAalMOHAPHOW OpraHu3alnueil COIMabHOIO
00CIY)XMBAaHMS, TpPeJHA3HAYEHHOH JUIS JIMII, CTPAJaoIUX TMCUXHYECKHMU
PacCTpoiCTBaMM M IIPU COOIOAECHUH TOJ0XKESHUS, IpeayCMOTpeHHOro 1. 3 cT. 30
I'K P®° (ecnu ocHOBamus, B CHJIy KOTOPBIX TpaXIaHWH ObIT OrpaHW4YeH B
ACECIIOCOOHOCTH, OTNAJH, CY/ OTMEHSET OrpaHHYEHHE ero neecrnocobrocTr. Ha
OCHOBaHMH PpEINCHHUSA Cyla OTMEHSCTCS YCTaHOBJICHHOE HaJ TI'PaXKIaHHHOM
MIONIEYUTEBCTBO).

Otmedaercss, 4TO [ BOCCTAHOBIIEHHS TONHOM JeecrocoGHOCTH JMLa,
TIPU3HAHHOTO  CY/IOM HEJEEeCHIOCOOHBIM, HEOOXOIMMO COGMIOCTH  yCIIOBHS,

npenycMorpenssle n. 3 cr. 29 I'K P®: (IIpu BOCCTAaHOBIEHHM CIIOCOGHOCTH

3 I'pananckaii kogexe Poccriickoii Depepanun. Yacrs nepsas or 30.11.1994 Ne 51-®3 (pen. ot
03.08.2018) // Cobpanne 3akoHOmaTENBCTBA PoccHiicKoi @enepaunn, 5 nekabps 1994r., Ne 32,
ct. 3301.
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rpaXkKaHuHA, KOTOPbIX ObLI MPU3HAH HEAEECIOCOOHBIM, IOHUMATD 3HAYEHHE CBOMX
AUCTBUI WM PyKOBOAHMTE UMH CyJI IPU3HAET €ro JieecnocoOHbIM). [To aranoruu ¢
BOCCTAHOBJICHUEM OTPaHHUYEHHO NEECIIOCOOHOIO rpakKIaHWHA B IE€eCOCOOHOCTH,
3asIBJICHUE O BOCCTAHOBJICHUH IOJAETCSA TEMH XK€ JIMLAMH, C TOW JMUIb Pa3HHULEH,
4TO BMECTO MOMNEYHTEIISA B JAHHOM CITy4ae BBICTYNAET ONEKYH.

5. OObsBICHUE HECOBEPUIEHHOJETHETO IIOJHOCTBIO  JI€ECIIOCOOHBIM
(amaHcunanus)

["oBopst 0 Ipu3HaHMY rpaXKIaHUHA TeeCIOCOOHBIM, HE CTOMT 3a6BIBAThH O TOM,
9TO CyA  TaKXke IIPaBOMOYEH IMpU3HATh MOJHOCTBIO  JEeCIOCOOHBIM
HECOBEPUICHHONIETHETO, ~ YTO  JOBOJBHO  NOAPOOHO  perjaMeHTUPYETCs
1. 32 I'TIK PO. TlpaBma, mOJNIOXKEHHS KACAIOTCS  JIMILb JIML, JOCTHUIIINX
HIECTHAALIATWIETHETO BO3PACTA.

3asBreHWe MoMaeTCA IO MECTy IKMTENbCTBA 3asBHTENss (T. e.
HECOBEPIIEHHOJIETHErO, JOCTHTIIET0 Bo3pacta 16-TH JneT) mpu cobmoneHuu
TIOJIOXKEHHH, IPENYCMOTPEHHBIX 4. 1 ¢T. 27 TK P®, T. €. 3asBuTens:

- paboTaeT 1o TPyA0BOMY JOTOBOPY (B TOM YKCJIE M [0 KOHTPAKTY);

- C corlacus pOJAMTENEH, YCHIHOBHUTENEH HJIM IIONEYUTENS 3aHUMAeTCs
IPENNPUHUMATENECKOM JIEATETEHOCTBIO.

B naHHO# craThe TaKKe TOBOPUTCS O CyLIECTBEHHOM YCIOBHH, MpH
COOJIIOZIEHNH KOTOPOTO CyJI TIPHHAMAET 3asiBJIeHHe 00 SMaHCHIAIIT — OTCYTCTBHUE
COryacks Ha OOBsIBICHHE JIMLA MOJTHOCTBIO A€ECIIOCOGHBIM CO CTOPOHBI:

- ponurenei;

- VCBIHOBUTEJIEH;

- [OTIEYUTEIS.

Ilpy Hanmauy TaKoro 3asBieHHs, SMAHCHUNALMS TPOU3BOIUTCS OPraHAMH
OIIEKH U MOTMEYUTENIbCTRA.

6. IlpusHanue nBWKHMMOK Bemu OGecxO3sHHOW W TIpH3HAHHE rpaBsa

COOCTBEHHOCTH Ha GECXO3SHHYIO HEJIBUKAMYIO BEIIb
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Cnenyromeii  paccmartpuBaeMoii KaTeTOpHEH  IpaXJaHCKHUX  Jell,
paccMaTpHBaeMbIX B IMOpsAAKE 0COOOrO NpPOM3BOACTBA, SBISETCS NPH3HAHUE
ABWKMMOH Beld OecXO3aiHOW M TpH3HaHWEe mpaBa COOCTBEHHOCTH Ha
0ecx03siHYI0 HEJBIIKUMYIO BElllb COOTBETCTBEHHO.

Wcxons W3 HasBaHWMA JaHHOM KAaTeropHH, B Heil paccMaTpHuBaKOTCS
CIeAYOIUE BUABI TPAXIAHCKUX HEI:

- IPU3HAHUE JIBHKUMOM BelH 0eCXO3sMHOM;

- IPU3HAHKE NPaBa COOCTBEHHOCTH Ha GECXO35HHYIO0 HEIBHKIMYIO BELlb.

Ilomaya 3asBieHuss Ha MPU3HAHUE [BWXKMMOM BelM O0OeCcXO03sMHOM
permamentupyercs 4. 1 cr. 290 ITIK P®, mcxoms u3 nosnoxeHuii KOTOpPOii,
3ajBJICHHE TOAACTCS B CyJ JIMIOM, BCTYNHMBLIMM BO BIaJIEHHE €10, 10 MECTY
KUTCJICTBA WITM MECTY HAXOXIEHHUs 3asBHTENA. B ciydae e ecim ykazaHHOe
3a4BJICHHC IIO/IACTCS B OTHOIICHHH BEIH, M3BATOH (elepanibHBIMM OpraHaMH
MCIOJIHUTENIbHOM BJIACTH B COOTBETCTBHUH C MX KOMIETEHIMEH, TO OHO MOJaeTcs
(QUHAHCOBBIM OpPraHOM MO MECTy HAXOXIEHWS JAHHOM Bemy. Yacte BTOpas
HAaCTOAIECH CTaThH PErJIAMEHTHPYET II0fiady 3asBl€HHs O NPU3HAHWM IIpaBa
COOCTBEHHOCTH Ha 0GeCXO3SIHYIO HEBIKHMYIO BELLb.

BakHO OTMETHTB TOT haKT, 4TO B 3aABJIEHUH O IPH3HAHHM JBUKAMOMH BEIIH
0ecx035HHOM OIDKHBI OBITH YKa3aHbI CIEAYIOLIUE MOJOKEHHUS:

- KaKas IBJKUMasi Bellb MOMJIEXXHT IPU3HAHUIO OECXO3SIHOIN;

- OCHOBHBIE [IPU3HAKU JIAHHOM BEILN;

- IPUBE/ICHBI I0Ka3aTeIbCTBA, CBUIETEIBCTBYIOIIME 00 OTKa3e COOCTBEHHHKA
OT IIpaBa COOCTBEHHOCTH Ha Hee;

- TPHUBCICHBI JI0Ka3aTeIbCTBA, CBUAETENBCTBYIONIME O BCTYIUIEHUH
3asBUTEJISI BO BIIAICHUE 3TOM BEIIBIO.

B 3asgBneHnu opraHa, yNoOJHOMOYEHHOTO YIPABIATH MYHHULMTIAJTbHBIM
UMYIIECTBOM WM WMYIIECTBOM, HAaxXO[SMUIUMCA B COOCTBEHHOCTH TOpOAA
(benepanbHoro 3HaueHHss MOCKBEI, Canxr-Tlerepbypra umu Cesacronosns, o

NPU3HAHUY TPpaBa COOCTBEHHOCTH Ha 0eCXO03SHHYIO HEJIBIDKUMYIO Belllb JOJDKHO
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ObITh yKa3aHO, KeM, KOIJia HeJBH)KHMas Bellb [OCTaBIEHA HA ydYeT, a TaKKe
JOIDKHBI OBITH IPHBEIEHBI TOKA3aTENbCTBA, CBUETENBCTBYIOIIME 00 OTCYTCTBHHE ee
coOCTBEeHHHUKA.

7. BoccraHoBienue IipaB 10 yTpaYeHHbIM IEHHbIM OymMaram Ha
NPEABABUTENS WM OPACPHBIM IIEHHBIM OymaraMm (BBI3BIBHOE TIPOM3BOJICTBO)

Jluio, yrpaTtuBiiee 1eHHYIO Oymary Ha TNpembsSBUTENs WIM OPAEPHYIO
LeHHYI0 Oymary, B CilydasX, yka3aHHbIX CT. 148 ['K P®, moxeT mpocHuTs cyj O
NpU3HAHUN HE/ICHCTBUTENbHBIMM YTPAauYeHHBIX IIEHHOW Gymaru Ha Ipe/ThbsBUTENIS
UK OPJICPHO# [IEHHOH OyMaru ¥ 0 BOCCTaHOBJIEHHH 1IPaB 110 HHM.

XapaKTepHOii 4epToil SIBISETCS TO, Y4TO IIpaBa 110 yTPa4eHHOMY JTOKYyMEHTY
MOTYT OBITh BOCCTAHOBJIEHBI M IIPH YTPaTe JOKYMEHTOM IIPHU3HAKOB ILIATEXKHOCTH B
pe3ynpTaTe HeHa/UIeXKAaNlero XpaHeHus! WK 110 JPYTHM IIPHYHHAM.

3asBlicHHE O TIPU3HAHWM HEJEWCTBHTENBHOCTH II€HHBIX Oymar BHe
3aBMCUMOCTH OT TOTO, SIBJISICTCS JIM yTpaueHHas LieHHas Oymara opJepHOM MU Ke
LIeHHO¥ OyMaro# Ha npeibSBUTENIs K BOCCTAHOBJIEHUH IPAB M0 YKA3aHHBIM [EHHBIM
Oymaram roniaeTcs B CyJ1 IO MECTY HAXOX/IEHHs JIMIA, BBIIABIIETO JOKYMEHT, IO
KOTOpPOMY JOJKHO OBITH IPOU3BENEHO UCIIOTHEHHE.

B 3asiBeHUM K OMMCAHHON KaTErOpHH M€ JODKHO YKa3bIBATHCS

- IPU3HAKH YTPAYE€HHOTO JOKYMEHTA;

- HAUMEHOBAaHME JINIA, BBIJIABIIIETO €I0;

- 00CTOATENBCTBA, MPH KOTOPHIX POM30IIIIA yTPATa JOKYMEHTa;

- Mpocb0a 3asBMTENs O 3aNpElICHHH JIMLY, BBIAABIIEMY JOKYMEHT,
TIPOM3BOAUTH IO HEMY TUIATE)XH HJIMA BBIIAYH.

HeoOXxomumMo OTMETHTB, YTO HepXaTeib NOKYMEHTa, HE 3asBUBINHMN IO
KaKUM-JIHOO NPUYHHAM CBOEBPEMEHHO O CBOHX IIPaBax Ha 3TOT JOKYMEHT, IOCIE
BCTYIUICHHS B 3aKOHHYIO CHIIy pEINeHHs CyJa O NPH3HAHWUM JOKYMEHTa
HEJICHCTBUTENBHBIM M O BOCCTAHOBJIEHUMH TIPAB [0 yTPauyeHHbIM LeHHOH OyMare Ha
NPEABABUTENIS WM OPJICPHOM LIEHHOM OyMare MOXeT MPeIbIBUTH K 3aBUTEITIO HCK

O HCOCHOBATCIbHOM HpI/IO6peTeHI/IH 501851 cGepexceHIm HMYIIECTBA, YTO MMO3BOJISET
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UCKIIIOYUTh HEJ0OpOCOBECTHOCTh OOpATHBIIIETOCSA C 3asBIICHHEM JIMIIA, a TAKKe
SIBJISIETCS TOIOJIHUTENILHBIM FapAaHTOM MpPaB JepxKaTess JOKyMeHTa.

8. PaccMoTpeHnue nen o BHECEHMH MCIPaBICHUN WM U3MEHEHUI B 3alHCH
aKTOB I'Pa)K/IaHCKOTO COCTOSTHUS

Cyn paccMaTpuBaeT Jiela O BHECEHHM WCHpAaBICHHWH WM WU3MEHEHHH B
3aIMCH aKTOB I'Pa’KIaHCKOI'0 COCTOSIHUS, €CJIA OPraHbl 3alUCH aKTOB I'PaXKAAHCKOTO
COCTOSIHMS TIPH OTCYTCTBHH CITOpA O IPaBe OTKA3aJIUCh BHECTH MCIPABIICHUS WJTU
U3MEHEHHUs B IPOU3BE/ICHHBIE 3aIKCH.

3asBiieHUE 10 JAHHBIM OCHOBaHMSIM IOAAETCS B CYJ IO MECTY JKUTEIbCTBA
3asBuTENsd. B HEM HOJDKHO OBITh yKa3aHO, B YeM 3aKIIIOYAETCS HENPaBHILHOCTH
3aIIACH B aKTe I'Pa)KIaHCKOT'O COCTOSIHUS, KOT[la ¥ KaKUM OpraHoOM 3aIliCH aKTOB
IPaXKJaHCKOTO COCTOSIHMSI OBbLIO OTKa3aHO B HUCHPABICHHH HWIM W3MEHEHUH
IIPOU3BENECHHOMN 3aIUCH.

9. PaccMoTpeHue 3asBI€HUI O COBEPIIEHHBIX HOTAPHAIBHBIX AEHCTBHAX HIIH
00 oTKa3e B UX COBEPIICHUH

3avHTEpeCOBaHHOE JIMILIO, CUYMTAIOIEe, YTO COBEPIIEHHOE HOTapHAILHOE
JICUCTBHE WM OTKa3 B COBEPLICHHH HOTAPUAIBHOTO MEWCTBHUS SBISIOTCS
HENPaBOMEPHBIMH, IIPABOMOYHO II0JIaTh 3asIBJIEHUE O JJAHHBIX 00CTOATEIHCTBAX B
Cyl II0 MECTYy HaxOXIEHHS OpraHoB W NOJDKHOCTHBIX JIMI, IPaBOMOYHBIX Ha
COBEPIICHHE HOTAPUAIIBHBIX IEHCTBUIM.

K naHHBIM Opranam u JOJDKHOCTHBIM JIMIIAM, COOTBETCTBEHHO, OTHOCST:

1) HOTapuycoB (3aHUMAIOIIMXCS YAaCTHOM NPAaKTUKOH W paboTaroIHMX B
rOCyapCTBEHHBIX HOTApUAJIbHBIX OpraHax);

2) Moo, 3aMemialolliee  BPEMEHHO  OTCYTCTBYIOIIENO  HOTapHyca,
3aHHUMAIOLLIETrOCs YaCTHOU MPaKTUKOM;

3) rmmaBy MeCTHOW aJMHHHCTPALlMM IIOCENEHHS W  CHEHAIBLHO

YOOJIHOMOYEHHOC NJOJDKHOCTHOE JIMIO MECTHOT'O CaMOYIIPaBJICHUSA ITOCEICHUS,
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5) KOHCYNbCKMX JOIDKHOCTHBIX JIML[ KOHCYJIBCKOIO YYPEKIAECHUS U
AUIIOMATHYCCKUX TPEACTABUTENBCTB PO, yIOJHOMOYEHHBIX Ha COBEpIIECHHE
HOTapHalbHbIX NEHCTBHIL;

6) IIIABHOrO Bpaya, a TaKkKe JEKYPHOTO Bpay TOCIIHTAJS, OOJILHHIIEI,
CaHaTopusl, APYroro CTAllHOHAPHOrO JI€4e0HOTO YUPEXK ICHHUS;

7) aJAMUHHCTPALMIO YYPEXIEHHS COIMAIBHON 3alIUTHI HACCTCHHS WM
PYKOBOAHUTEJISI COOTBETCTBYIOIIETO OPraHa COLHAIBHON 3allUThl HACEICHUSL,

8) KOMaHIMpa BOMHCKOM YacTH, COENMHEHWS, YYPEXICHHS M BOCHHO-
y4e0HOT0 3aBeEHNS,;

9) HayanPHUKa COOTBETCTBYIOLIEr0 MECTA JIMIIEHUS CBOOO/IHI;

10) karutanos cynos, miaBaromux noa I'ocynapcTBeHHbIM ¢arom P;

11) HauaNbEHUKOB pa3BeOUHBIX, ADKTHYECKHUX, AHTapKTHYECKUX HITU JAPYTHX
MONOOHBIX JKCNENNINM, POCCHHCKMX AHTAPKTHYECKHX CTAHIMH WM CE30HHBIX
IIOJIEBBIX 0a3s.

3asiBiieHHE MOJIAETCS B CY/( B TEYEHHUE NECATH THEH CO JIHS, KOT/IA 3asBHTEIIO
CTajlo M3BECTHO O COBEPIICHHOM HOTapHAJIBHOM IEHCTBUM HJIH 00 OTKase B
COBEPLICHHH MOCJIE/THETO 110 MECTY HaXOXK/IEHHs! BHIIEIIEPEYHCIIEHHBIX OPTaHOB 1
JIOJDKHOCTHBIX JIHIL.

10. Boccranosienue yTpaueHHOro cy1e6HOTO POM3BOACTRA

BoccranoBneHne yTpadeHHOro MONHOCTBIO WIM B  YacTH cynebHoro
TIPOM3BO/ICTBA MO IPAKAAHCKOMY [IENly, OKOHYEHHOTO NPHHSTHEM pEIIeHHs Cyla
M BLIHECCHHEM OTIPE/ICNICHHUs! O TIPEKpPaIleHUH Cy1e0HOro IPOU3BO/CTBA M0 eIy,
NIPOU3BOUTCS CYAOM B MOPsJKE, YCTAHOBIEHHOM HACTOSIIIEH IJIaBOIL.

Jleno o0 BOCCTaHOBNEHHH YTPa4eHHOTO CyAEeGHOIO IIPOM3BOACTBA
BO30YXKIa€TCs 1O 3asBICHUSIM JIHLI, y9aCTBYIOLIHNX B JIEJIE.

3asBeHHE O BOCCTAHOBICHWH YTPAauyeHHOTO CyAeGHOro IIPOU3BO/CTBA
nojaeTcsi B Cyl, NPHUHABIIMH DPEIIEHHE IO CYIIECTBY CIOpPa HIM BBIHECIIHI

ONPEACIEHUE O MPEKpAIllEeHUHN C}’I{CGHOI‘O IIPOHU3BOJCTBA MO ACITY.
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Hcxonss w3 crneuMuKd BOCCTAaHOBIICHHS. yTPauyeHHOro CyaeGHOro
IIPOM3BOJICTBA KAaK OJHOM W3 KATErOpui rpakHaHCKHX JIeJ, PacCMaTpHUBAEMbIX B
nopsinke  0cobOro CyNONpPOW3BOACTBA, B 3aSBICHHH O BOCCTAHOBJICHUH
IIPOM3BO/ICTBA OJDKHO OBITH yKa3aHO Cyie6HOE POU3BOICTBO, KOTOPOe Tpebyercst
BOCCTaHOBHTB, & Taloke HEOOXOAMMO B 0053aTENIbHOM MOPSIKE YKa3aTh pelleHHe
NPUHATOE 1O JHely W ObUIO JIM TPUHATO TaKoe pELIEHHE, IPOIecCyalbHOe
TIOJIOKEHHE B JIaHHOM JIeJIe 3asIBUTEINSI ¥ WHBIE TIOJOXKEHHs, perjiaMeHTHPyeMbIe
c1. 314 I'TIK P®. Cnenyer OTMETHTb, YTO PH HAMYUM KAKHX-JIHOO JOKYMEHTOB
110 JaHHOMY TPKIAHCKOMY JIeITy, HX TaKKe HeOOXOAUMO JOOABHUTP K OIIHCAHHOMY
3asIBIICHUIO.

He numnum 6y net 106aBUTB, 4TO B CBSI3U €O ceUU(HKOM JaHHOM KaTeropuu
Ael, 3asBUTENIb OCBOOOXKIAETCA OT YIUIAaThl CYAEOHBIX PACXOIOB, MOHECEHHBIX
CYJIOM IIPH PACCMOTPEHHH JAaHHOTO JIEJIa.

Hcxons U3 BILENIEPEYHCIEHHOrO, He JIUIIHUM Gy/IET CleaTh CIEAYIOLIHe
BBIBOJIBI:

1. Tlonoxenus cr. 262 I'TIK P® cBHACTENBCTBYIOT O TOM, YTO MPaBOBas
CYHIHOCTh KaTeropui Jen 0co60ro MpoM3BOACTBA 3aK/IOYAETCS B YCTAHOBICHHH
IOPUIMYECKUX  (aKTOB, H3MeHeHWH (TpeKpalleHHH) IIpaBOBOTO  CTaTyca
TPOXIaHWHA; M3MEHEHHM IIPaBOBOIO TMOJIOXEHHS HMYILNECTBAa; HpOBEpKe
3aKOHHOCTH JEHCTBHH OTHENBHBIX TIOCYJApPCTBEHHBIX WM MYHHIUNAIbHBIX
OpraHoB .

2. K kareropusM paccMaTpHBaeMbIX B IOpS/KE OCOGOr0 MPOM3BOACTBA
IPaXIAHCKUX JEJI OTHOCSTCS:

1) 06 ycranosnenny GakToB, HMEIOIIMX IOPHANYECKOE 3HAYCHHE,

2) 06 ycriHOBIEeHHH (yI04epeHun) pebeHKa;

3) o npu3sHAaHMM TpaXKIaHWHA O0€3BECTHO OTCYTCTBYIOLIMM WM 00
OOBABICHUM TPAKIAHHHA YMEPILHM;

4) 06 orpaHuYeHHH 1eeCOCOGHOCTH IPaXKIAHHHA, O IPU3HAHAH rPAXKIAHAHA

HCI[CGCHOCO6HBIM, 00 OrpaHU4YCHHHY WIXW O JIMIICHHUHU HECOBEPIICHHOJICTHEIO B
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BO3pacTe OT 4YETHIPHAAUATH [0 BOCEMHAALATH JIET IpaBa CaMOCTOATEILHO
pacnopspKaThCsl CBOMMHE JIOXOIaMH;

5) o6 OObBABICHMM HECOBEPUIEHHOJETHErO IOJHOCTBIO JIEeCIOCOOHBIM
(a3maHCUTIALIHH ),

6) O nNpu3HaHWMM [BMXXHMMOH Belld OecXO3sSWHOW W NPH3HAHMM INpaBa
MYHUIHMIIATBHON COOCTBEHHOCTH Ha OeCXO03SHHYIO HEIBUXKMMYIO BElllb;

7) O BOCCTAaHOBIEHHMH INpaB II0 YTPauyeHHBIM IIEHHBIM OyMaraM Ha
PebSIBUTENIS WK OPAEPHBIM LEHHBIM OymaraM (BBI3BIBHOE MPOM3BOJCTBO);

8) 0 BHECEHUHM MCIPABICHMH UM U3MEHEHHH B 3allCH aKTOB IPaXKJIAaHCKOIO
COCTOSIHUS;

9) mo 3asBIEHUSAM O COBEPIICHHBIX HOTAPHAIBHBIX NEHCTBUSX WM 00 OTKa3e
B UX COBEpIICHUH;

10) mo 3asBneHMSAM O BOCCTAHOBJIEHHH YTPAYeHHOIo CyAeGHOro
IIPOU3BO/ICTBA.

3. YKa3aHHBIA epeveHb SIBISETCS OTKPBITHIM, O UM HapSAMYIO yKa3aHo B

IIAHHOM CTaThe€, YTO IIO3BOJACT OﬁpalHaTLCH H I10 MTHBIM BOIIpOCaM.
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2 [IpobJyieMaTHKa H NOPSIOK PACCMOTPEHHSI TPAXKIAHCKHX e B 0c000M

NPOH3BOACTBE
2.1 Ilopsiaok paccMOTpeHHsI IPAXKAAHCKHX /e B 0COGOM NPOH3BOACTBE

I"oBOps 0 pacCMOTPEHMH OTAEMBHBIX KATETOPHH TPAXIAHCKUX [eJT B IOPSIIKE
0co00ro MpOM3BOACTBA, CIEAyeT OTMETHTh, YTO OHO OJM3KO U BO MHOIOM
aHaJIOTHYHO MCKOBOMY IPOU3BOJICTBY, O YEM I'OBOPST MHOTHE yYEHbIC-[IUBUIUCTHL
K npumepy, eme npodeccop M.A. XKepyomuc roBopun o GIH30CTH HAHHBIX
MPOM3BOACTB. B 9acTHOCTH, OH NOAYEPKMBAN, 9YTO CIOPHAas M OeccropHas
npoueccyaibHble (GOPMBI HE INPOTHBOCTONT APYr APYrY, OIHAKO, KAK ObLIO
OTMEYEHO BBIILE, €AMHCTBEHHBIM KPHTEPUEM, OTIIMYAIOIIUM 0COOOE POU3BOACTBO
OT HCKOBOIO, SBIIETCS O€CCNOPHOCTh IIpeaMeTa CyaeGHOro paccMOTpeHHs’.
I'pumaes C.A. npuaepKUBaeTCsi aHATOTMYHOM TOUKH 3PEHHUS .

Ha ocHOBaHMM NaHHOW TO3MIMH IOCTPOEHO COBPEMEHHOE IPAXKIAHCKOE
NpoLueccyanbHOe 3aKOHOIaTeNnbCTBO. B yactHoCTH, cT. 263 I'TIK P®, paccMoTpenue
U paspellieHue Jiell B HOpPsAKEe 0co00ro NMpoOH3BOACTBA IPOMCXOMUT MO OOIIUAM
NpaBUJIaM, YCTaHOBIICHHBIM JUIS HMCKOBOTO Mpou3BojacTBa. OmHAKO, B JTaHHOM
Cllyda€ OIMCaHHbIE IMIpaBUJia MPHUMEHSIOTCS C YYE€TOM OCOOEHHOCTEH,
npeaycMoTpeHHbIX 1. 28-38 I'TIK PO.

Hcxons u3 31oro0, U1 0c060r0 IMpOM3BOACTBA HCKITIOUYEHB TAKHE PIVHCTI/IT)’TBI
KaK:

- y4acTHe TPEThHUX JIHII;

- UCK;

- BCTPEYHBIHN UCK;

- IIPU3HAaHUEC UCKaA,

® Yepyomuc U.A. Crnenndrka nen ocoboro npomssonctsa // FOpummdeckas MbICIb: Hayuno-
npaktadeckuii xxypHai — CI16. — 2012. — Ne 5. — C. 26.
" I'pumaes C.A. Xapakrep xen 0co60ro npoussoscTsa // I'paxnanun u npaso — 2014. — Ne 7. —
C. 84.
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- OTKa3 OT HCKa,

- MHPOBOE COTJIAIlIEHHE.

He nummnm 6ynet 106aBUTh, 9YTO B COOTBETCTBHH C 4. 3 cT. 263 ['TIK P® B
cly4ae T[OJaYd 3asBlI€HHs MWJIM TPOH3BOACTBE M0 TPaXIAHCKOMY eIy,
paccMaTpuBaeMOMY B IOPSIZIKE 0COO0T0 MPOU3BOJICTBA, BCE-TaKH HMEET MECTO CIIOP
O Mpase, TO JaJbHEHIIEe PACCMOTPEHUE JIeNia MPOUCXOJUT B IOPIAKE MCKOBOTO
IPOU3BOJICTBA.

Onuoli M3 KaTeropuil Jei, paccMaTpUBaeMbiX B MOpSAKE 0COGOro
IPOM3BOJCTBA, H300MIIyIOMEH MPOLECCYATbHBIMH OCOOEHHOCTSMY, SBISETCS
ycbiHOBNIEHHE (ynodepenue). B yactHocTH, cornacuo B cr. 272 I'TIK PO, cynps Ha
CTaJiuM MOJIrOTOBKH Ji€JIa K CyIcOHOMY pa3bHpaTeNbCTBY O0S3BIBAET OPraHbl OIEKH
U TONEYMTENIbCTBA IIPEIOCTABUTh 3aKIIIOYEHHE, B KOTOPOM YKa3bIBaeTCs
00OCHOBAHHOCTBL YCHIHOBJIEHHSI M COOTBETCTBHE MHTEPECAM YCHIHOBIISEMOTO.
Kpome Toro, BMecTe ¢ AaHHBIM 3aKIIOYEHHEM OpPraH ONEKH W IONEeYMUTENIHCTBA
NPEJOCTABIET CIEeNYIOIUN epeveHb JOKYMEHTOB:

- aKkT 00CyIeI0BaHus XWINIHBIX YCIOBHH yChIHOBUTENEH (YCHIHOBHTENS);

- CBHJIETENILCTBO O POXACHUY JIUIIA, TTOJIEXKAIIEr0 YCHIHOBIIEHHUIO;

- MEIUIIMHCKOE JIOKYMEHTBI, CBUETENBCTBYIOIIHE O COCTOSIHHH 37[0POBbS, O
¢u3rgeckoM u 06 yMCTBEHHOM Pa3BHTHH YCHIHOBISEMOTO pebeHKa;

- COIJlache YCHIHOBIISIEMOIO, IOCTHITIHErO NECATHIETHErO0 BO3pPAacTa, Ha
YCBIHOBJICHHE, & TAK)KE HA BO3MOXXHBIE U3MEHEHUS €r0 HIMEHH, 0TYECTBA, (PaMUIIUH
H 3aIUCh YCHIHOBUTENIEH (YCBIHOBUTEIS) B KAYECTBE €T0 POIUTENEH;

- corjacue poaMrenel pedeHKa Ha ero ycelHOBIIeHHE. [laHHOE cornacue He
TpebyeTcs B CIeAYIONIHNX CIydasX:

1. ponuTeny yCHIHOBIISIEMOTO HEHU3BECTHBI WIIM MPU3HAHBI CYJI0OM GE€3BECTHO
OTCYTCTBYIOIIUMHU;

2. IpU3HaHBI CYJIOM HEJIeeCTIOCOOHBIMU;

3. JIMIIEHBI Cy/I0M POUTENLCKUX TPaB;
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4. MO NMpUYMHAM, NPU3HAHHBIM CyJOM HEYBAXHTEIbHBIMH, GOJiee MIECTH
MECSLIEB He MTPOXKUBAIOT COBMECTHO C PEOEHKOM U YKIIOHSIOTCS OT €r0 BOCITUTAHHUS
u conepxanus (ct. 130 Cemeitnoro Konekca Poccuiickoii ®eneparimm).

- COIlacHe Ha YChIHOBJIEHHE PeOEHKa ero oneKyHa (ToneYnTe)is ), IPUEMHBIX
ponuTenell MM PYKOBOAMTENS YYPEXIEHHUS, B KOTOPOM HAXOAMTCA pPeOEHOK,
OCTaBILUHCA 03 MOMEeYeHUs POIUTENECH;

- JOKYMEHT, MOATBEPXAAIOMIMi HAJIMYHE CBEIECHHH 00 YCHIHOBIIEMOM
pebeHKe B rocy1apCTBEHHOM OaHKE JaHHBIX O HETAX, OCTABIIMXCS 0e3 MONeYeHHs
pozUTeNet, a TakKe JOKYMEHTHI, MOATBEPKAAIOIIHE HEBO3MOXHOCTh Mepeaun
peOeHKa Ha BOCIHMTaHME B CEMbIO rpaxian Poccwiickoit ®enepamuy wmwin Ha
YCBIHOBJICHHE DOJICTBEHHHKaMHU peGeHKa HE3aBHCHMO OT I'PaXKJAHCTBA M MeCcTa
XXUTENBCTBA 3TUX POACTBEHHHUKOB.

B ciyyae HeoOXomMMOCTH, Cyn NpPaBOMOYEH 3alpallMBaTh W HHEBIE
JIOKYMEHTBI, HE OTpa)kK€HHbIE B NoJIoxKeHusX cT. 272 ['TIK PO.

Paccmorpenne niena 06 yChHIHOBIEHHH NMPOHMCXOIUT B 3aKPHITOM CyIeGHOM
3aCe/laHuM C 00sI3aTebHBIM MIPUCYTCTBUEM:

- YCHIHOBUTEJIEH;

- IPEJICTaBUTEIIS opraHa OIIEKH U MONEYHTENILCTBRA;

- IPOKYpPOpa;

- pebeHKa, TOCTUTTIEro Bo3pacTa YeTHIPHAALATH JIeT.

B HE0OX0MMBIX Cily4asx B paCCMOTPEHHH JeNa TAKXKE y9acTBYIOT POJIATEIH,
ApYTrHe 3aMHTEPECOBAaHHBIC JIMIIA, a TAKXKe caM peOEHOK B BO3pAacTe OT AECSITH JIO
YEeTBIPHAIIIATH JIET.

Crnenyroweii kareropueli TrpakIaHCKHX JeJ, HMMEIOLIEH XapaKTepHbIE
NpoLecCyalbHble  YepThl, SBISETCS INpPH3HAHWE TPAXJAaHMHA OE3BECTHO
OTCYTCTBYIOIIMM U 00bsiBIICHHE ero yMepuiuM. K npumepy, B mpoliecce moroToBKu
K Cy/1leOHOMY pa3OHMpatesbCTBY 110 JAaHHOMY Jeily, Cy/l JOJDKEH Y3HATh O HAIMIUH
KaKux-1u0o0 CBENEHMH O JIUIle, KOTOPOE B COOTBETCTBHH C 3aSBICHHEM IIOIJICHKUT

NPU3HAHUIO OE3BECTHO OTCYTCTBYIOIIMM MIM yMepiiuM. [[aHHBIE CBEIEHHS CYX
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MOXET 3alpaliiBaTh KaK y JIHL, CIIOCOOHBIX COOOLIMTh TaKWUe CBEIEHMS, TaK U Y
COOTBETCTBYIOLIMX OPTraHU3aLUid MO MOCIEHEMY H3BECTHOMY MECTY >KUTEIIbCTBA,
MECTy pabOTbI OTCYTCTBYIOIIErO IPaXKIaHHHA, OPraHbl BHYTPEHHHUX L€, CIIykOy
CyA€eOHBIX TIPUCTABOB, BOMHCKHE YaCTH 00 MMEIOIMXCS O HEM CBEICHHUSIX.

IToMrMO mepeyHs MONTHOMOYHIA, NpexycMOTpeHHBIX cT. 150 I'TIK P® u me
IPOTHBOPEYAIMX CYHIHOCTH OCOOOr0 NPOM3BOJCTBA, Cy/bsl TAKXKE IPAaBOMOYEH
NpE/UIOKATE OpraHaM OINEKH M MONEYMTENCTBA HA3HAYUTH JOBEPUTEIHHOTO
YUPaBJIAIOMIETO HMMYIIECTBOM JIMIIA, KOTOPOTO B COOTBETCTBHH C 3agBIICHHEM
NOJVIEXHUT MpU3HATE OE3BECTHO OTCYTCTBYIOLIMM WM yMepHmuM. [0BOps o
AOBEPUTENBEHOM YNPABJIAIOIIEM, B)XHO OTMETHTb, YTO PEIICHHE Cy1a O NPH3HAHHU
nuia Ge3BECTHO OTCYTCTBYIOLIMM WJIM YMEPIIHM  SBISIETCS IIOJIHOIIPaBHBIM
OCHOBaHWEM M MEPEAaYd HMMYINECTBA MOCIEJHETO JHUIY, C KOTOPHIM ObLI
3aKJIIOYEH JOTOBOP JOBEPUTENHHOTO YIIPABICHHUS.

BaXHO OTMETHTB, YTO PacCMOTpPEHHME M€l BBHIMICYKA3aHHOM KaTeropuu
MPOMCXOHT JIUIIB C 00S3aTENBHBIM yJaCTHEM NIPOKYPOpA.

Pemenne cyna o mpusHaHMM JiMI@ yMEpIIMM SIBISETCH OCHOBAaHHEM I
BHECEHUSI COOTBETCTBYIOIIECH 3allUCH O CMEPTH JIHMIA B OPraHbl 3allHCH aKTOB
IPaXXIAHCKOIO COCTOSTHUS.

I'paxnanckum IlpoueccyansusiM Komekcom P® Taxske IIPeAyCMOTPEHBI
Clly4au sIBKM MM OOHApY>KEHHUsl MECTa TIPeObIBAHNS JIMIA, B OTHOMIEHHH KOTOPOTO
BBIHECEHO PELICHUE O NPU3HAHUH €ro 0E€3BECTHO OTCYTCTBYIOLIMM M OOBSBICHHH
ero ymepmuM. B paHHOM ciydae, cym, paccMarpuBalommii faHHOE €O,
NPUHUMAET HOBOE PEILICHUE, OTMEHSIOLIEE paHee MPHHATOE pemeHue. Mcxons u3
1ero, HOBO€ PEILECHUE CyJa SBJISAETCS COOTBETCTBEHHO OCHOBAHHMEM IUISI OTMEHBI
YHpaBICeHUS] MIMYLIECTBOM IpaXk[aHWHA U JUISl aHHYJIMPOBAHHSI 3alIMCH O CMEPTH.

IpoueccyanpHble OCOGEHHOCTH, OTIMYHBIE OT OOIIUX MpaBUJI HCKOBOI'O
NpOU3BOACTBA, MPUCYTCTBYIOT M MPH PacCMOTPEHUM TaKUX KaTeropii
TPXKNAHCKHUX JIe]l KaK OrpaHHYEHHE JEeCNOCOOHOCTH TpaXKIaHHMHA, IPH3HAHUE

rpaXxagaHHHa IICECHOCO6HBIM, OrpaHAYCHHEC UIIH JIULICHHUE HECOBCPIICHHOJICTHET'O B
24



Bo3pacTe OT 14 mo 18 yer mpaBa CaMOCTOSITENBHO PacHOpPSKATHCS CBOMMH
AoxonaMu. B 4acTHOCTH, 3aKOHOJATENBHO 3aKPEILIEHO MOJI0XKEHHe O HA3HAYEHUH
CYIOM 3KCHEpPTH3bl KacaTeJbHO MCHUXMYECKOTO COCTOSHHMS JIMLA, B OTHOIICHHUH
KOTOPOro BO30Y>KIECHO [EJI0 O NMPU3HAHMH I'PaXKIaHHHA HEIeeCIOCOOHBIM.

Jlemna naHHO# KaTeropuu pacCMaTPUBAIOTCS C yYaCTHEM CaMOTO IPAXKIaHHHA,
3asgBUTENA, IPOKYpOpa, TMPEACTABUTENSl OpraHa OIMeKH M IIONEeYHUTENbCTBRA.
Otmeyaercs, 4To B CBf3M C TEM, YTO MPUCYTCTBHE IPAKIAHWHA, B OTHOIICHUH
KOTOPOTro BO30YXIEHO JeN0 O NPH3HAHWM €ro HENeeClOCOOHBIM, MOKET
NPUYHMHUTE BPEJ| €r0 JKU3HU WK 30POBbIO, JINOO JKU3HHU U 3I0POBBIO MHBIX JIUL,
y4acTBYIOIMX B JieNie, CyJl MOXKET pacCMaTpUBaTh JeJio 0e3 ydacTHsl JaHHOTO JIUIA.
Camo npucyTCTBHE TaKOTO JIHIIA HEOOXOIMUMO, IPEXKE BCETO, LIS IIPEeIOCTABIICHHS
BO3MOXXHOCTH H3JI0)KEHHSI CBOEI0 MHEHHs IO JAHHOMY TpPaXXIaHCKOMY Jely,
omnako ITIK P® npenycMOTpeHO paccMOTpeHHe Jena CyaoM IO MeCTy
HaXOXJCHHUs YKa3aHHOTO IpaKJaHWHA, B T.4. U B MEJUIMHCKUX M CTAllHOHAPHBIX
OpraHu3alHsaX COLHUAIBHOIO 00CITy )KMBaHHUS.

Ha penrenue cyza o Nnpy3HaHHUM JTHIA HEAEECTIOCOOHBIM MOXKeET OBITh MOIaHa
aneJUILHOHHAs JKano0a. JlanHas xanoba mopaercs Tu60 HEMOCPENCTBEHHO CAMHM
JIMIIOM, 10O Yepe3 MpeicTaBUTeNeH.

Penienue cyna, KOTOpBIM TpaKIaHWH OrPaHMYeH B JIEECIIOCOOHOCTH WM
NPU3HAH HEIEECTIOCOOHBIM, SBIISETCS MOJTHONPABHEIM OCHOBAHUEM JIJIs HA3HAYEHHS
€My OpraHOM OIeKH H TIONEYHUTEIbCTBA OINEKYHAa MM K€ TMONeYUuTeNs
COOTBETCTBEHHO.

BoccraHoBreH#e 1paB [0 YTPAYCHHBIM LIEHHBIM OymMaram Ha MpebsIBHTES
HJIM OPACPHBIM LIEHHBIM Oymaram Take HMeeT OIpe/es€HHBIE MPOIECCYaTbHbIE
ocobeHHOCTH. B JaHHOM clyuae mnpuMedaTeNeH caM TNPOLECC BBI3BIBHOTO
IIPOU3BO/ICTBA.

Iocne mpuHATHS 3asBIEHMS O BOCCTAHOBJIEHHMHM NpaB IO YTPavyeHHHIM
LeHHBIM OymaraM, Cy[bei BBIHOCHTCS ONpeIeeHHE O 3aIPElieHHH BbIJaBIICMY

AOKYMEHT JIMIly ITPOU3BOJHUTE MO JOKYMEHTY IJIATEXH WM BBIAYU M HAIPaBIISET
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KOMMIO  OTpEeNeNeHHsl JTULY, BBIAABIIEMY JOKYMEHT, peructparopy. Taxxe
NpUMEYaTeNIeH TOT (DaKT, 9TO B BHIILIEYKA3aHHOM OINpEeEIICHUH CYZIOM YKa3bIBaeTCS
O0A3aHHOCTh OIMYGIMKOBAHHS B MECTHOM [IEPUOTUYECKOM MMEYaTHOM W3IAHUH
Omy0OJIMKOBaHHMS ONpeNeNeHHbIX 4. 1 cT. 296 [TIK P® CBEJICHUM, a UMEHHO:

- HaWMCHOBAaHHME CyJa, B KOTOPBIA TOCTYIHJIO 3asBIECHHE 06 yTpare
JOKYMEHTA;

- HAMMCHOBAHME IIMIIA, TIOJABIIETO 3asBIIEHHE C OOS3aTENbHBIM yKa3aHHEM
MECTa XHUTEJbCTBA WM HAXOXKASHUS IJAHHOTO JIHIIA;

- HAaMMEHOBaHHE W IIPU3HAKH YTPAYEHHOTO OKYMEHTa;

- TIPCAIOKEHHE IepXKATeNo IOKyMeHTa, 06 yTpare KOTOPOTo 3asiBIEHO, B
TCUCHNE TPEeX MECSLEB CO MHA ONMyOIMKOBaHHMS IOAATh B CYJ 3asBeHHE O CBOHX
IpaBax Ha 3TOT IOKYMEHT.

Ux omyGnukoBaHHE MPOM3BOAMTCS 33 CUET 3ASBUTENS. Ha onmcannoe
OMpe/eIeHHe MOXKET OBITh MTOJaHa YacTHAS KAI00a.

IIpu nonave B Te4eHUH TpeX MecsLEB 3aSBIICHHS OT JiepIKaTens JOKyMeHTa,
NIEPBOHAYANIbHOE  3asBJIEHHE OCTaBIsSEeTCS Oe3 PacCMOTpeHHsl, a Takxe
YCTaHaBIMBACT CPOK, B TeYEHHE KOTOPOro JIHIy, BBIJIaBIIEMY JTOKYMEHT,
3aMpeacTCs MPOU3BOAUTE 110 HEMY IUIATEXXH W BBIAAYH. JlaHHBIH CPOK, COTJIaCHO
3aKOHY, HE TOJDKEH IIPEBHIIIATH IBa MECSIIA.

IlepBoHavansHOE 3asiBIEHHE PacCMaTpUBaeTCsl JIMIIb IO MPOLIECTBUU
TPEXMECATHOTO CPOKa M JIUIIb B TOM CJTydae, eCid Jiep>KaTellb [eHHOI Oymaru He
II0Ia)T BCTPEYHOE 3as1BIIEHUE, YKa3aHHOE B cT. 297 I'TIK PD.

B ciyuae ynoBnerBopenus mpocsGsl 3asBuTes Cyl IPHHHUMAET pelleHHe,
KOTOpBIM ~ NpPU3HAET  yTPAYeHHBI  JOKYMEHT  HeNeHCTBHTENBHBIM 1
BOCCTaHAaB/IMBACT MpaBa IO yTPAaYeHHBIM LIEHHOH OyMmare Ha NPENbABUTENIS HIIH
OpZIepHO# LieHHO# Oymare. JTo pemieHre Cyna SBASETCS OCHOBAHHEM JUIS BBIJIAYd
3aABHTEIIIO HOBOI'O JIOKYMEHTA B3aMEH MMPU3HAHHOTO HEeIEiCTBUTE IBHEIM.

Boccranosnenue yrpauennoro cyneGHoro IIPOU3BOJICTBA TAKXKE HE JIMIIEHO

ONpeIETIEHHBIX 0COOEHHOCTEIA.
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Kak Obuio omnmcaHO paHee, 3asBieHHE MONAETCS B COOTBETCTBHH CO
c1. 314 I'TIK P® ¢ ykasaHMeM CBeleHHii M OGCTOATENBCTB, YKa3aHHBIX B 4. 2
HaCTosIIeH CcTaThu. Ec/in B NaHHOM 3asBIIEHWM OTCYTCTBYET II€JIb BOCCTAHOBJICHHUS
YTPadeHHOTo Cyae6HOro MpOU3BOACTBA, TO CYJ OCTaBISET JAHHOE 3asBICHUE Oe3
ABWNKeHHA. B TOM citydae, ecnu uenb ykasaHa, HO OHA He CBS3aHA C 3aIUTOM 1paB
1 32KOHHBIX HHTEPECOB 3asiBUTEIIS, TO Cy/l TMOO OTKA3bIBAET B BO30YXKICHHH JieIa,
b0 ocTaBisieT 3asBICHHE 0€3 pPACCMOTPEHHS, eClH A0 110 yKa3aHHOMY
3asIBJICHHMIO BCE-TaKu OBLIO BO30YKIEHO.

CynebHoe Npou3BOACTBO, KOTOPOE GBLIO YTPAayeHOo elle [0 PacCMOTPEHHS
Aena MO CyIIECTBY, HE MOJUISKHUT BOCCTaHOBJIEHMIO. Mcren B maHHOM ciydae
NPaBOMOYEH TpPEAbABUTE HOBOEC HCKOBOE 3asBleHHe. B ompenenenmu cyma o
BO30Y>)K/ICHHH JeJIa [I0 HOBOMY HCKY B CBSI3H C YTpaToil Cya1eGHOro mpoH3BOACTBA
JlaHHOE OOCTOSTENBCTBO JOKHO GBITH 00s13aTeNbHO OTpaxkeHo. Kpome Toro, mpu
PacCMOTPEHUH JieNia 10 HOBOMY MCKOBOMY 3asIBJICHHIO MOTYT OBITh HCIIOJIb30BAHBI
OCTaBIIMECS OT YTPAYEHHOI'O MPOU3BOICTBA MATEPHAITHI.

B pemrenun cyma O BOCCTAHOBIEHMH YTpaveHHBIX PEIICHHS WIH IKe
ONpefieNieHust Cyla O TNPEKpallleHWH CyAeOHOr0 IPOM3BOACTBA  JIOJDKHO
YKa3bIBAa€TCsA, HAa OCHOBAaHWU KaKHX JaHHBIX, CyJ| CYHTAET YCTAHOBIECHHBIM
COJZiepXKaHre BOCCTaHABIMBAEMOTO CYINeOHOr0 IOCTAHOBJICHHS.

CTouT OTMETHTB, 4TO B Cilydae HEXBaTKW COOGPAHHBIX MATEPHAIOB IS
TOYHOTIO BOCCTaHOBIIEHHUS Cy/IeOHOrO MOCTaHOBJICHHUS, CBA3aHHOIO C yTPaYeHHBIM
CyAeOHBIM NPOHM3BOJICTBOM, CyJ ONpEAENIEHHEM MPEKPAIIaeT MPOH3BOJCTBO IO
JieTy O BOCCTaHOBIICHUH YTPAYeHHOT'O CyJieOHOro MPOU3BOICTBA, MOCIE YEro CyI
JOJDKEH Pa3bsACHUTS JIMLAaM, KOTOPbIE PUHUMAIH y4acTHE B JaHHOM JieJie, YTO OHU
[PaBOMOYHBI IIPEIBIBUTH UCK B 00ILEM TOPSIIKE.

CyneOHbIe NMOCTAHOBIEHHUS, CBA3aHHBIE C BOCCTAHOBJIEHHEM YTPAYEHHOIO
CYHEOHOTrO IpPOW3BOJICTBA, OGKATYIOTCS B IMOPSKE, YCTAHOBICHHOM HOPMAaMH

ITIK PO.
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Ilpy 3aBeJOMO JIOXKHOM 3asBIICHMU CyjeGHBIE pPACXOIbI, CBA3AHHBIE C
BO30YXJI€HHEM JeNia 10 3asBIEHHUIO O BOCCTAHOBJIECHUH YTPa4e€HHOIo CyJieOHOro
[IPOU3BOLCTBA, B3BICKUBAIOTCS C 3asBUTEIIA.

Taxum obpasom, ciieryeT OTMETHUTB, Y9TO:

1. Cornacho cr. 263 I'TIK P®, paccMmoTpenue n paspelenue 1ef B MopsiJIKe
0CO0Oro MPOM3BOACTBA MPOMCXOAHUT IO OGIIMM MPaBHIIAM, YCTAHOBIEHHBIM IS
MCKOBOrO mpousBoicTBa. OnHaKo, B JaHHOM Cily4ae ONMCAHHBIE MpaBHIA
NMPUMEHSIOTCS C YYETOM OCOOEHHOCTEH, MPeNyCMOTPEHHBIX 1. 28-38 I'TIK P.

2. ]l 0cob0ro Npou3BOACTBA HCKITIOYEHBI TAKHE HHCTHUTYTHI KakK:

- Y9acTHe TPEThUX JIHII;

- UCK;

- BCTPEYHBIN HCK;

- IPU3HAHWE UCKa;

- OTKa3 OT UCKa;

- MHPOBOE€ COTJIaIlIEHHE.

3. B cootsetcTBuH ¢ 4. 3 c1. 263 I'TIK P® B ciiyuae noaadu 3asBieHus W
IIPOM3BO/ICTBE MO IPAXIAHCKOMY eIy, pacCMaTpHBaeMOMy B IMOpAAKE 0coGOro
TIPOU3BOACTBA, BCE-TAKK HMEET MECTO CIIOP O MPABE, TO JAIbHEHIIIEe PACCMOTPEHHE

A€JIa IPOUCXOAUT B MOPSAIKE HCKOBOI'O IMPOM3BOLACTBA.

2.2 lipo6aemaTHKa 0c060ro0 NPOH3BOACTBA

Kak u mo6oii HHOMH IIpaBOBOM MHCTUTYT, 0c0G0Oe IIPOM3BOJCTBO HE JIHIIEHO
ONpEJICICHHBIX MPOOIEM, KOTOpbIE BCTPEYAIOTCS Kak B TEOpUU, TaK U B
NPaBONPUMEHHUTENIBHONW NIEATENBHOCTH. [ J1aBHOM TeopeTHdeckoii npo6IeMoH,
KOTOPOH, TOXalyH, NOCBAIIECH He OJUH TPY, ABISETCS IBONCTBEHHOCTD 0COGOro
pou3BOACTBA. Hemalioe 9uciio aBTOPOB rOBOPST O TOM, 4TO HCXO/IS U3 MOJIOKEHHUH,
m3noxkeHHelx B [TIK P®, moxg ocoOeM [IPOM3BOJICTBOM CIIEAYET ITOHHUMATh

COBOKYNIHOCTb ~ MPOLECCYalbHBIX HOPM M  MPaBWI, PperaMEHTHPYIOMIHX
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IOPOM3BOACTBO IO JielaM C OTCYTCTBHEM MAaTepUAbHO-NIPABOBOIO TpeOOBaHUS
OZIHOTO JIMIA K ApYroMy (T. €. OTCYTCTBHE CIIOpa O IpaBe), OJHAKO Ha MPaKTUKe
KaTeropuu rpaKJaHCKUX IeJI, PACCMAaTPUBAEMBIX B IMOPSIIKE 0COOOT0 POU3BOICTBA
HECYT B ceOe mpaBoOBO CITOP.

B gactaocty, 10.B. Tuxomuposa 3aTparuBaer nanHyro npob6iemy, roBops o
TOM, YTO 3aKOHOJATeb OMIHOOYHO BHEC B IEPeYeHb JEN, paCCMATPUBAEMBIX B
IOpsifIke 0COOOro MPOHM3BOJCTBA, PACCMOTPEHHE 3aSBICHUNA O COBEPIICHHBIX
HOTapuallbHBIX NeHCTBUSIX WM 00 OTKa3e B MX COBEPIICHUH, apTYMEHTHDPYs TEM,
4TO JaHHas KaTeropus Jel MPOMCXOAUT W3 aJAMHHHUCTPATHBHO-IPABOBBIX
OTHOILIIEHUHA U HeceT B cebe MpaBOBOM cnops. B obocHoBaHue maHHON MO3MLUM,
aBTOP MPUBOJMT CIIEAyIONIEe: B OMMMCHIBAEMOM CIIy4yae CIIOp O IPaBe UMEET MECTO,
NOTOMY KaK C OJHOW CTOPOHBI HMMEETCS HOTAPHAIBHBIA OpraH, HajelIeHHBIH
ONpENENCHHBIMU TOCYJAapCTBEHHBIMU MOJHOMOYHAMH M OOS3aHHOCTSIMH, a C
APYroi CTOPOHBI — I'PaXKJAHWH HIIH )K€ WHOE JIMIO, KOTOPOE CYUTAET, YTO CBOUM
AeiictBueM (Oe3zieicTBHEM) HOTAapHABHBIN OpraH HapyIlaeT €ro CyOheKTHBHBIE
npaBa U 3aKOHHBIE MHTEPECHE. TaKKe OTAeIbHBIMHA aBTOPAMH IIPUBOIUTCS apIyMEHT
O TOM, 4TO CPEJICTBOM Cy/I€OHOM 3aIlUTHI B OIIACHIBAEMON KATETOPHH IPaXkIaHCKHX
Aell SBISIETCS XKano0a, KOTopas 10 CBOeH MPaBOBOi PHPOJIE MPEICTABISIET co00i
aIMUHUCTPATUBHBIA HCK, a HE 3asBlieHHWEe, KaK B MHBIX Jelax B 0coboMm
IIPOU3BO/ICTBE.

Wcxons u3 BhIIEYKa3aHHOTO, JUIS PELIEHUs OIMCAHHON Ipo6IeMBbl CleoyeT
paspemiate B MOPsJKE HCKOBOrO MPOM3BOACTBA MM XK€ pa3peuiaTh JaHHYIO
Kateropuro e B coorBercTBuu ¢ KAC P@°.

Cnenyromas npobGnema HHCTUTYyTa 0OCOOOr0 INPOM3BOACTBA BHITEKAET W3

1po0eoB B 3aKOHO/aTeNbCTBE. B coorBeTcTBIM € Monoxkenusamu ct. 273 ['TIK PO,

# 0.B. Tuxomuposa. [ToHSTHE H CYIHOCTH 0cOGOr0 NIPOU3BOJICTBA B IPaKJaHCKOM mporecce //
I'paxxnanckoe nmpaso u mporece —2012. — Ne 3. — C. 164.
? Konekc aJIMAHHCTPaTHBHOTO cynomnpou3BocTBa Poccuiickoit ®enepamuu ot 08.03.2015 Ne 21-
@3 (pen. ot 27.12.2018) // Cobpanue 3akoHOmarensctBa Poccuiickoit ®enepanyuu, 09 Mapra
2015r., Ne 10, ct. 1391.
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pacCcMOTpEHHE IPaXKAAHCKOTO 1ief1a 00 YCHIHOBNEHHH (Y A0UEPEHHH) IIPOU3BOAUTCS
B 3aKPbITOM CyAeOHOM 3acCe[laHHH, YTO, B CBOIO OYepeib, 0OECIeunBaeT COrACHO
4. 2 ct. 10 I'TIK P® TaiiHy ychiHOB/IEHUS. Kpome Toro, cornacuo 4. 3 cr. 10 I'TIK
P®, nuua, mpucyrcTByromme Ha cymeGHOM 3aceNaHHM WM MHBIM oOpazom
YHaCTBYIOIME B Neie NPEAYNPexNacTcs 06 OTBETCTBEHHOCTH 3a pasriiallieHHe
TalHBI YCHIHOBIIEHHS (YAOYEPEHHS), IpeyCMOTpeHHoi cT. 155 VK P®!'Y, Onnaro,
TpeAyCMaTpuBas ykasaHHYIO OTBETCTBEHHOCTb, 3aKOH HE PaCKPHIBAET COMEPIKAHHE
CamMoro MOHATHS TaiHBI YCHIHOBIECHHS'', B CBS3H ¢ 4eM 0COGOr0 BHMMAHHS
3aCITy’)KMBACT BOIPOC 32KPETUICHUs 3aKOHOAaTeNeM AeUHHULMM TEPMHHA «TalHA
YCBIHOBIJICHHS.

Ilo muenuro H. B. JletoBoii'?, momsTHe Taiius YCHIHOBIIEHHS JTOJI)KHO
BKJIOYATh CBEJICHUS O:

- JINYHOCTHU YCHIHOBUTEJIS;

- IMYHOCTH yCHIHOBIEHHOTO peOEHKa;

- BpPEMCHHM, MECTE, a TaKK€ HHBIX CYIIECTBEHHBIX OOCTOSTEbCTBAX
YCBIHOBIICHHS.

Croutr OTMETHTB, 4YTO HEKOTOpHIe aBTOPBI CTaBAT TIOJ COMHEHHE
IIPaKTHYECKYIO MOJb3y TalHbl YCBIHOBICHHS KaK IPaBOBOIO uHcTUTyTa. K
npumepy, Heuaesa A.M." B mnoarsepkmenme paHHON TO3MIAK TIPUBOUT
CIEMYIOIMH apryMeHT: TalHa YCHIHOBIEHHS UMEET CMbICH JIHIND B TOM Ciyuae,
KOrla yChIHOBUTEIIM HACTaUBAIOT Ha 3ToM. Ilo MEeHuro Heuaepoii A.M., BPSJI U €€
COOJII0/IEHHEe HY)XHO, €CIIH yCHIHOBISIEMOE JIMIIO OCO3HAET CBOE IIPOUCXOXKIEHHE U

TIOMHUT pojauTeNnel. JlaHHas MO3uIUs OTHIONb He0e30CHOBaTeNbHA, IOCKONBKY B

' Vronosnsiit koneke Poccuiickoit ®eneparmn ot 13.06.1996r. No 63-®3 (pex. ot 29.05.2019) //
Cobpanue 3akonoarensctBa PoccHiickoii @enepanuwn, 17 urons 1996r., Ne 25, ct1. 2954.
UT B. Spomenko. [Ipo6nemMHbIe BOMPOCH YCHIHOBIEHHUS (ymouepennst) peGenka B rpaskJaHCKOM
cynonpoussozctee // Bectank Baraiickoro denepansaoro ynuBepcurera um. W. Kanra — 2011.
Ne 9. C. 63.
12 JleroBa H.B. Ycbmonienne B Poccniickoit ®enepanun: [TpaBosbie npo6iems! / M.: Bonrepe
Knesep, 2006. — C. 183.
13 Hewaepa A.M. Cemeitroe npaso. Kypc mexnuii / M.: Opucts, 2009. — C. 254.
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coorBeTcTBHH CO CT. 273 I'TIK P®, B cynebnom 3acemanuu o6 YCBHIHOBJICHUH B
OTACJIBHBIX CIy4asX y4acTBYIOT KaK J€TH, JOCTHTIHE BO3pacTa JECSITH JIET, TaKk U
POIOUTENN YCHIHOBJIIEMOTO.

IToapITOXHUB CKa3aHHOE, CIEAYET OTMETHUTD, YTO:

1. Ocoboe mpoHu3BOACTBO, KaKk W HHBIE IPABOBHIE UHCTUTYTBI, UMEET P
npobiem.

2. OnHoOM M3 BaxHEHINMX NPoOJIEM SBISAETCS JBOMCTBEHHOCTH OCOBOrO
MPOU3BOJCTBA.

3. SIpxuM IpMepoM yKa3aHHOM IPOOIIEMBI IBISETCS HATHIHE CIiopa o npase
B TaKOHW KaTeropud Jel KaK pacCMOTPEHHE 3asdBICHHH O COBEpIIECHHBIX
HOTapHAaJIbHBIX JEWCTBHAX MIIA 00 OTKa3e B UX COBEPIICHHH.

4. Pemienvie nanHOM MpoGIIeMBI KPOETCs B paspellieHH: JaHHOM KaTeropuu
JIe]1 B OPsIZIKE HCKOBOTO MPOU3BOICTBA MIIM B Pa3peIIeHUH JaHHON KaTeropuH Al
B cooTtBeTcTBHHU ¢ KAC PO.

5. IIpo6enbl B 1eHCTBYIOMIEM 3aKOHOIATENBCTBE TAKIKE SIBIISIOTCS HaCyIIHOM
npo6JsiemMoli 0co60ro Nporu3BoACTBa. SIPKUM pUMEPOM TOMY SIBIISIETCS OTCYTCTBHE
JAeUHULIAY TaiHBI YCHIHOBJICHUSL.

6. IIpakTnyeckas Moib3a HHCTUTYTA TAWHBI YCHIHOBIICHUS TAKXKE BBI3bIBAET
OIpe/ieIEHHBIE BOIIPOCHI Y PsiJia TEOPETHKOB-IIMBUIIUCTOB.

7. Pemenwe naHHBIX 1poGneM  Kpoercs B pe)OpMHPOBAHHH
3aKOHOJIAaTENbCTBA B J@HHOW cdepe. B 9acTHOCTH, yCTaHOBIEHHE JerajibHOIM
NeQUHULIMY TTOHATUS TAWHBI YCHIHOBJICHHS, a TaKKe IIEPECMOTP OTACIBHBIX

TIOJIOXKEHUH KacaeMo 00s13aTeIbHOCTH MHCTHTYTA TAWHBI YCHIHOBIICHHS.

31



SAKJIIOYEHUE

IIpoBens HEOOXOAUMBIiA PaBOBOM aHaJInu3 JENUCTBYIOIIErO
33KOHOJATEeNILCTBA B MPOLIECCYAIbHOW U MaTepUalIbHOMN cepe, ynanoce npHiTH K
CIIEAYIOIUM BBIBOLAM:

Oco6oe npou3BoACTBO - OqUH U3 BHIOB IPaXXAHCKOrO CyAONPOM3BOCTBA,
IIPEACTABIAIOMIEro COO0H MOPSANOK PACCMOTPEHHS TPaXKAAHCKHMX JIeN, B KOTOPBIX
OTCYTCTBYCT CIOp O MpaBe, T. €. MaTEPHANbHO — MPABOBOTO TPEGOBAHME OZIHOTO
JIALA K IPyTOMY.

OcHoBHO# 4epToii 0cO60r0 MpOM3BOACTBA SBIsETCS OTCYTCTBHE CIIOpa O
TpaBe, ¥TO MO3BOJISIET €r0 OTIMYATh OT UHEIX BUJIOB CY/IONPOM3BOJICTBA.

IIpeameToM 0co60ro Mpor3BOACTBA SBIASETCS 3aKOHHEL UHTEpEC.

Lensro sBNsieTcs 3amuTa faHHOrO HUHTEepeca.

Cnocobom siBisieTcs co3manme YCTIOBUH JUISL YJIOBIETBOPEHHS] YKA3aHHOTO
HHTEpeca.

HanHOe IPOM3BONCTBO KiIacCHHUIMpPYeTCs Kak:

- HEMCKOBOE IIPOU3BO/ICTBO;

- ONHOCTOPOHHEE MPOU3BO/CTBO.

[Monoxenus cr. 262 I'TIK P® CBUZICTENILCTBYIOT O TOM, YTO IPaBOBas
CYIMHOCTb KaTeropui Jen 0coboro MpoM3BOACTBA 3aKITIOYAETCS B YCTaHOBJICHUHU
IODUIMYECKHX  (AKTOB, W3MEHEHUH (mpekpamenuy) mpaBoOBOro craryca
TPOX/IAHNHA;  M3MCHEHMH TIPABOBOTO  TOJOXKEHUS HMYLIECTBA; IIpOBEpKe
3aKOHHOCTH JEHCTBHA OTJAENBHBIX TOCYJAapCTBEHHBIX HIIH MYHUIUTIATEHBIX
OpraHoB .

K kareropmsm paccmarpuBaemeix B nopsiike  0cobOro Mpou3BOACTBA
TPXIAHCKUX JeJI OTHOCATCS:

1) 06 ycranoBnenun dakToB, uMerommx IOPHIUIECKOE 3HAYECHHE;

2) 06 yceiHoBneHHH (yA09epeHn) pebeHka;
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3) O NpH3HAaHMM TpaKAAaHWHA 6E3BECTHO OTCYTCTBYIOILIMM HJIHA 00
OOBABJIEHHH IPAXKIAHUHA YMEPLIIHM;

4) 06 OrpaHHUYEHHH HeecioCOOHOCTH IPaXkK IaHHHA, O NPU3HAHUH TPAXKIAHUHA
HEJIeeCioCOOHbIM, 00 OrpaHMYEeHHH WM O JIUIICHHH HECOBEPLIECHHOJIETHETO B
BO3pacTe OT HYeTBIpHAAUATH [0 BOCEMHAJUATH JIeT NpaBa CaMOCTOSTEIHHO
pacnopspKaThCsl CBOUMU JOXOMAMU;

5) 06 OOBABICHWH HECOBEPLICHHONETHETO IIONHOCTBIO JI€eCIIOCOOHBIM
(3MaHCHMaIMH);

6) O NpHU3HAHWU OBHIKHUMOMN BEIIM OecXO3siHOH u NMPU3HAHUM MpaBa
MYHUIIMIIAJIbHONA COOCTBEHHOCTH Ha Gecxo3sitHyI0 HEBIKIMYIO BEllb;

7) O BOCCTaHOBIEHMH IIPaB IO YTPa4eHHbIM II€EHHBIM Oymaram Ha
IIPEABABUTEIIS MJIA OPJICPHBIM LEHHBIM OyMaram (BbI3BIBHOE IIPOU3BO/ICTBO);

8) 0 BHECEHHH HCIIPABIICHH HIIH H3MEHEHHUH B 3aIlHCH AKTOB IPa)KJTaHCKOT'O
COCTOSIHHSI,;

9) 110 3as1BNIEHUAM O COBEPUIEHHBIX HOTAPHANBHBIX ISHCTBHSIX MK 06 OTKaze
B MX COBEPIIIEHHH,

10) 1o 3asBIeHHAM O BOCCTAHOBICHHH YTPa4€eHHOro  CcyneOHOro
IIPOM3BO/ICTBA.

YKka3aHHbIH NepedYeHs SBISETCA OTKPBITBIM, 0 I&M HampsIMyIO YKa3aHO B
JIAaHHOM CTAThe€, YTO MO3BOJISET OOPAIATHCS U [0 HHBIM BOIIPOCaM.

Cornacho ct. 263 I'TIK PO, PacCMOTpEHME U pa3pellieHue Aell B MOpsAKe
0CcOBOro MPOM3BOACTBA MPOMCXOMHUT MO OOIIHM IIpaBUJIaM, YCTAaHOBJIEHHBIM JJIsI
MCKOBOTO 1mpou3BoACTBa. OAHAKO, B NaHHOM CIly4ae OIHCAHHBIC IpaBUIa
TIPUMEHSIOTCS ¢ Y4ETOM OCOOEHHOCTEH, MpenyCcMOTPEeHHBIX i1, 28-38 ITIK PD.

Jist 0c060ro NPOU3BOACTBA HCKIIOYEHB] TAKKE HHCTUTYTHI KaK:

- Y4acCTHe TPEThHX JIHL;

- UCK;

- BCTPEYHBIH UCK;

- IPU3HAHUE HCKa;
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- OTKa3 OT UCKa,

- MHPOBOE€ COTJIAllICHHE.

B coortBerctBuu ¢ u. 3 cT. 263 I'TIK P® B cnyyae nomaum 3asBieHus wim
TIPOU3BOJICTBE IO IPAXKAAHCKOMY ey, paccMaTpuBaeMoOMy B MOpsKe 0co60ro
TIPOU3BOACTBA, BCE-TAKH HMEET MECTO CIIOP O IPaBe, TO AaibHeiiiee paccMOTpeHHe
A€Ia NPOUCXOAUT B OPSIKE HCKOBOTO IIPOU3BO/ICTBA.

Ocoboe Mpou3BOACTBO, KaK U HHEIE [IPaBOBbIE HMHCTUTYThI, UMEET DS
pobem.

OnHoli w3 BaKHeHIIMX npobsieM  SBISETCS  ABOMCTBEHHOCTE 0coboro
IIPOM3BOJICTBA.

SpKuM npuMepoM yKka3aHHOM npoOIEMBI SBIISETCS HAJIMUHe CIIOpa O IpaBe B
TAKOM KaTeropuM JAeNl Kak PaCCMOTpCHHE 3asBI€HHH O COBEPIIEHHBIX
HOTapHaNbHBIX JEUCTBHAX UM 00 OTKA3€E B HX COBEpPIIIEHUH.

Pemenne nanHoit npo6nemsr KPOETCsl B pa3peIlieHHH NaHHOH KaTeropuu Jei
B HOPAZKE MCKOBOTO IPOU3BOCTBA WIIM B Pa3pelleHuH JaHHOM KaTeropuH Jiel B
cootBercTBHHU ¢ KAC PO.

IlpoGensr B neiictByroniem 3aKOHONIATENLCTBE TAKXKE SBISIOTCS HACYIHOM
npo0sIeMOii 0c060ro MPOU3BOACTEA. SpxuM npumepom TOMY SIBJISIETCSI OTCYTCTBHE
Ae(UHUIMY TAiHb] YCBIHOBJIEHHSI.

IlpakTHueckas monb3a WHCTUTYTa TaWHbl YCHIHOBJIEHHS TAKKE€ BBI3BIBACT
OIIPE/ICJICHHBIE BONPOCHI Y PsAZia TEOPETUKOB-IIMBUIIHUCTOB,

Penlenne nanubix mpo6iem KpOeTcsl B pe)OpPMUPOBAHMHY 3aKOHOJATEIHCTRA
B JJaHHOH cdepe. B yacTHOCTH, YCTaHOBJIEHHE JIeTaIbHOW Ne(PMHUIIAN TIOHATHS
TaWHbl YCBIHOBIIEHHS, a TaKkKe MEPECMOTP OTHAENBHBIX MOJOXKEHHH Kacaemo

O65[33T6J]I)HOCTH HHCTUTYyTa TalHBI YCBIHOBJICHMUS.
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3agBjieHne 0 XapaKTepe NHCHMEHHOI padoThI

o, / A yor. azisfb,//;b,{ﬂ_//fé/x > (®UO
MIOJIHOCTEIO), oquaromnnca (6aKaJ1aBp) 5 Kypca 0®0/300 HaIpaBJICHHAS TOATOTOBKH
" Lp. 0300 Kty 1) (40140 R ) HaIpaBJICHHOCTh (mpodub)

D12 ‘g"y/-fw”u/i"i'f' — Vg : 3asBJISIO, YTO B MOEH NMUCHEMEHHO# paboTe Ha TEMy
« l /T( ;L R nl " | //L k]/ , e *;‘/?/;;,3/'5 ? Pl g /( < . 25

[V

»,

Npe/CTaBICHHON Ha Kadenpy — U1 3al0IMTHI KYpPCOBBIX paboT, HE COAEPKHUTCSI 3IEMEHTOB
miaruara. Bce mpsiMble 3aMMCTBOBaHUS U3 IEYATHBIX U JJIEKTPOHHBIX HCTOYHUKOB, a TAKOKE paHeEe
3alMINEHHBIX MHCHMEHHBIX pa00T, KAaHIUAATCKUX, JOKTOPCKHAX JAUCCEPTAINi MM WHBIX HAayYHBIX

HCCIIENOBAaHUM UMEIOT COOTBETCTBYIOIIUE CCHUIKH.
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