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BBEJIEHHE

AKXTyalbHOCTB TeMBI HcclienoBaHus. [IpaBoCyIMIO IPHHAJICKHUT BaXHAs POIb
B YKpEIUICHHH 3aKOHHOCTH M IpaBoMoOps/ka. B 3ToH CBA3M NPaBHIILHOE OCMEICIIEHHE
OIIBITa MPABOBOTO Pa3BHUTHS IPAXIAHCKOTO IpoLecca SBIAETCA HE TONBKO OAHUM U3
YCIOBHH pa3BHTHs IPaXXIAaHCKOH MpoLECCyalbHOW HayKH, HO W OJHMM M3 ITyTel
MOMCKa HYXHBIX CpPEICTB H METOZOB, HaIpaBlEHHBIX Ha COBEPIUCHCTBOBaHME
Cyne6HOM AesTENFHOCTH 110 IPaXKIaHCKUM JienaM. JleiCTBUTENBHO, CTONKHYBIINCE C
IPaBOBEIMH MpPOGJIeMaMy, GONBIIMHCTBO IPaKAaH MAYT B CYA 3a 3alIUTOM CBOMX
MHTEPECOB M 3aKOHHBIX IIPaB, HAJEsACh Ha MPoQecCHOHANBHYI0 nomoup cyna. Ilo
o6IeMy MpaBUIy 3alllMTa IPaXJaHCKHMX IpaB OCYINECTBIAETCS B XOAe CyAeOHOro
mmpolecca.

[ToHsiTHE TIpaXJaHCKOro mpomecca OOCYXIaeTcsi B HayKe TIpaXJaHCKOro
IpOIIECCYaILHOrO MpaBa Ha MPOTSHKEHMH Beel ucropud ee pasBUTHA. OIHM aBTOPEI
IBITAIOTCA JaTh Pa3BEpHYTYIO COAEPXKATENbHYIO XapaKTEPHCTHKY TIpaXIaHCKOTO
TpoIecca, PaCKpHITh COCTaB OCHOBHBIX €ro KOMIIOHeHTOB. IIpencraButenu Apyro#
TOYKH 3PEHHS IOCIEJOBaTeJbHO OTCTaWBAIOT HJEI0  CIOXHOTO  COCTaBa
rpaXXIaHCKOro Mpoliecca, OCHOBAHHYIO Ha MOAPOOHOM aHallM3€ XapaKTepa CBS3H
MEXIy IpPOLECCyaTbHOR eATENbHOCTHI0 M IPOLECCYANbHBIMA OTHOINCHUSMH B
rpaxJaHckoM  mpouecce.HeonHO3HAYHBIM — SBISETCS W MOHATHE  «CTaIui
rpaXkIaHcKoro mpoueccay. Tak pasHbie aBTOPHI BEIICISIOT OT ABYX A0 CEMH CTaiuid
IrpaKJIaHCKOrO CyHONpPOM3BOACTBA. T€M CaMblM 3TO NpPHBOAMT K AucOanaHcy
H3YyUeHHUs TEOPHH IPaXJIaHCKOro mpouecca.

O6BEKTOM TAHHOTO MCCIIEIOBaHUS SIBISIOTCS OIpe/eIeHHbIe 0OIEeCTBEHHBIE
OTHOIIEHHs, KOTOphlE BO3HHMKAIOT HEMOCPEACTBEHHO MEXAy CyOBexramu
rpakIaHCKOro Ipoliecca.

[IpeAMETOM HCCIIEIOBAHUS SBISIOTCS MOHATHE W CTAJMH TPaXIaHCKOro
nporecca.

J{enbi0 JAHHOH KypCOBOM paGOThl SBISETCS pacCMOTpeHHe OCOOeHHOCTeH
[IOHSTHS ¥ CTaJu# IpaXXJaHCKOro Ipouecca.
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OcHoBHEBI€e 3a1a4H, pacKpEIBAIOILKE CTPYKTYPY PaOOTHI:

1. OnpenenuThnOHATHE U 33a4H IPAKAAHCKOTO MPoIlecca;

2.PacKphITh IOHATHE U NepedeHb CTaui MPaXJaHCKOTO IPOIECca;

3.0600mMTE XapakTepHbIE 4YepTHl IIOATOTOBKM M HAa3HAYEHHS JeNa Kk
cyne6HOMy pa3GUpaTeIbCTBY;

4.PaccMOTpeTh 0COGEHHOCTH CTaANH CyAe6HOro pa36uparesCcTBa;

5. IlpoaHanusupoBaTLOCHOBHBIE IPOGIIEMBI, BO3HUKAIOLIKE B CyLIe Ha/I30pHOM
HMHCTaHIIVH;

6. PacKpeITh 0COGEHHOCTH CTamuM IIepecMOTpa fAeja 1o BHOBb OTKPBIBIIHAMCS
obcrosiTeNnbCTBaM.

Ilpy  WcclenoBaHMM  TEMBI  HCIIONBE30BAHBI oOIIeHay4YHBIE  METOMIbI:
TCOPETHMECKOT0  aHamM3a C LENbI0 HCCIEJOBaHHA IPaXKJAHCKO-IIPaBOBOTO
3aKOHOZATENBCTBA HAIIEr0 IOCYAapcTBa, PEryJIHPYIOMIETO CTAAHH TPaXHAHCKOTO
TIpoLiecca; CHCTEMHBIH IOAXOJ, KOTOPHIM NMPUMEHSJICS B HPOIECCE KOMIUIEKCHOTO
aHaju3a MOHATHA M CTaJUHIPAXIAHCKOTO MPOLECCa B COYETAHMH C IIPAKTHIECKAMH
aCreKTaMH IOPUANIECKOM NeSTeIHOCTH.

Hay4nasi pa3spaGoTaHHOCTb TeMBI MOATBEPKIAETCS paboTamMu Takux aBTOpOB
kak: E.C. Asaposa, B.I1. Be3psinun,0.C. Bronos, M.A. I'ypeug, M.M. Jlapekuna,
B.A. JlaapeBa u np.

CrpykTypHO naHHas KypcoBas paboTa COCTOMT M3 BBEJICHHS, IBYX pa3felioB,

IE€CTH NTOAPAa3aeyIOB, 3aKIIOYEHHS U CIIUCKA HMCIIOJIB30BAHHEBIX HCTOYHHKOB.



1 IlonsiTHe M mepevYeHb CTAHH rPaxIaHCKOro npouecca

1.1 IlonaTHe ¥ 3aaa4H rpakIaHCKOro npouecca

JlOpeBOMIOLIMOHHBIE MTPOLECCYAUCTEI ONPEAEIIIM IPaXXJaHCKUH Mpoliece Kak
dopMy CyneOHOro OCyLIECTBICHHS HOPM MAaTepHaJbHOIO IPaXJAHCKOIO IpaBa ¢
LENBI0 3aIMTEl TaKHX J>X€ HHTEPECOB, KOTOPBhIE MMEIOTCA B BHIAY MaTe€pHANBHBIM
IpaBOM, HO HEJIOCTaTOYHO UM obecneunBaroTcs. KoHeuHast Lenp npoiecca COCTOUT B
TOM, YTOOBI IPaBO HE TOJBKO CYIIECTBOBAIO, HO M AEHCTBOBANO, TaK Kak ITyTeM
nporecca rocyaapcTBO CaMO IPUBOIUT IPaBo K ocymiecTBiieHUIo. ClieoBaTebHO,
TPOKINAHCKMHA  IPOLECC €CTh MOpPSAAOK IPHHYJUTEIBHOTO  OCYINECTBICHHS
IPaXJaHCKOro MpaBa M CBOAMTCA K COBOKYIIHOCTH HOPM, OINpeAessIonmx obOpa3s
JISUCTBUS KaK CYINECTBYIOLIIMX OPraHOB 3alMTHI IIPaBa, TaK U JIMII, IOJIE3YIOMUXCS
9TOM 3alMTOMN UM TaK WM HHAYE IPUBJIEKAEMBIX K HEH.

B coBpeMeHHOH OTedecTBEHHOM Hayke rpakHAaHCKH npouece (TpaXaaHCKoro
CYZONIPOHU3BOJACTBO) ompenensercss aBropamu, M.C. 3aifueB, M.A. I'ypeuu, kak
YPETyIHpOBaHHAs TpaXXIaHCKHM IPOLECCYallbHEIM IIPaBOM CHCTEMa JeHCTBHIA,
AEATENBHOCTE CyJa, JIMII, YJaCTBYIOIIMX B Jielle, U UHBIX y4aCTHHUKOB mpornecca. To
€CTh BHHMaHHE aKLEHTHUPYETCS Ha aKTHBHOM XapaKTepe NEeSTeIbHOCTH CyOBEKTOB
nporecca’.

B.M. PemerHukoBa, Hao0OpOT, 3a0CTpSeT BHHUMAaHHE HA COGJIONEHUH
npoueccyanbHON (popMbl pu ABWKeHuM ena. IIo ero ompenenenuio rpaxaaHCKuit
IIpOLECC €CTh YNOPSHOYEHHOe HOPMaMM IIPOLECCYalbHOIO MpaBa ABIDKEHHE
TPaXXIaHCKOro Jeja OT OJHOM CTaiMd K JpYrod, HampaBleHHOE Ha JOCTHXKEHUE
KOHEYHOH NeNM — BOCCTAHOBJIECHHS IpaBa MM 3allUTHl OXPAHAEMOTO 3aKOHOM

2
HHTEpECa .

! T'ypeuy M.A. CoBeTckuii rpaxaasckmii npouece. M.: FOpaitt, 2017. C. 105.
? Pemernnkosa B.W. I'pakaaHCcKoe NpaBo M IPpaJaHCKHi Iponece B coBpemeHHOH Poccuu. M.:

HOPMA, 2014.C. 120.
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Ha ceroausmmmii eHb, rpaXIaHCKHA MPOLECC — 9TO PEriaMEHTHPOBaHHas]
IPOKIAHCKEM MPOLECCYalbHBIM —3aKOHONATENLCTBOM M OCYIIECTBIAEMad B
onpeneeHHOM TpoLEeCcCyalIbHOM ¢opme JeATEIIBHOCTD CyOBEKTOB
CYJIOTIPOM3BOAICTBA IO OTHPABIECHHIO MPaBOCYAMSA IO IPAKIAHCKHM, CEeMEHBIM,
3eMeJIbHBIM M MHBIM JIeJIaM.

TTops0K POU3BOJICTBA 10 MPAXAAHCKIM JIEJIaM BO BCEX 001X cyaax Haei
cTpaHbl ompenensercs ['paXJaHCKUM IPOLECCYyalbHBIM KOAEKCOM Poccuiickoi
®enepanun (naee — ['TIK P®). ITox rpaxxiaHCKUMU JieIaMH IIOHUMAIOTCSL HE TOJIbKO
HETIOCPENCTBEHHO TIPaXJAHCKHE, HO U OTHECEHHBIE K BEIECHHMIO CyZa CeMeHHBIe,
XHMJIMIHBIE, 3eMelbHEIE U TPYAOBHIE CIOPHL. Be3ycloBHO, IpaXTaHCKUH Mpolece
SBJISIETCS. OAHOU M3 (OPM OTIPaABICHUS IIPABOCYAMSI U OTIIMYACTCS OT ACATEIBHOCTH
MHBEIX OPTaHOB, PACCMATPMBAIOIMX IPaXJAHCKME Jelia, HaIM9ueM crelududecKoi
npoueccyanbHo ¢opmbl. B mocnenHioro obiiekaeTcss TOIBKO AEATENBHOCTH IIO
OCYIIECTBIICHHIO IIPAaBOCY IHSL.

st rpaxIaHCKO-TIPOLIECCYaNbHOM (HOPMEI XapaKTEPHHI CIIEAYIONIHe YepTHI :

—3aKOHOZATeNbHass  YPETyIMpPOBaHHOCTh  (NMOPSOOK  pPacCMOTPEHHS H
pa3pelneHus IpaXJaHCKUX JeN B CyZi€ OIPENEIseTCsS CaMOCTOATENBHOM OTPaCibiO
npasa — rPpaXJaHCKIM IIPOIeCCyalbHBIM IIPABOM);

—IeTaIbHOCTh pa3pabOTKH BCEH MNpOLETYPHl PACCMOTPEHMS Jeia B CYHe
(mocemoBaTeNFHOCTH COBEPLICHHS BCEX NEHCTBHM Cy[OM M JPYTMMH YYaCTHHKAMH
nporecca);

~YHHMBEPCAJbHOCTh MPOLECCYaIbHOM (OPMBI paspelieHus CIOpoB B cyxe (B
3aKOHE IPeNyCMOTpeHa NpoLeaypa PacCCMOTPEHMS M paspelleHus Ael BCeX BHIOB
TPaXAAHCKOTO CyIOTPOM3BOACTBA, HA BCEX CTAIUAX PaXIAaHCKOro MPOIECca);

—MMIIePaTUBHOCTh IPOLECCYaNIbHON (OPMBI (LIOPSAAOK PACCMOTPEHHS AEl

obszareneH Ui BCEX: CyAa, APYTHX YYacTHHKOB IIpolecca, Aaxe I JIHL,

TIPHCYTCTBYIONIMX B 3aie CY/1e0HOTO pa3buparensCcTaa).

Bronos O.C. YueHHe O NPOLECCYaIbHBIX BO3DPAXEHHAX M II
Becrauk rpaxpanckoro npouecca. 2015. Ne 3. C. 150-160.
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Lenu rpaxxpaHckoro CyAONPOW3BOJACTBA, IPEXJE BCEro, HarnpapieHbl Ha
3aIIMTY HApyIIGHHBIX MHTEPECOB BCeX CYOBEKTOB, KOTOPbIC — OKa3aluCh
BOBJICYEHHEIMH B cpepy CMOPHOrO NPaBOOTHOLUGHUA: rpaxciaH, opraHusauui, npas
u uHTepecoB P®, cy6nexroB P®, MyHMUMnaibHbIX oOpaszoBaHui, ApYrux nuu,
ABNAIOIUXCH CyOBEKTaMH TIpaXKAaHCKMX, TPYAOBBIX WJIM HMHBIX MMPaBOOTHOLUECHHIA,
3HaMeHaTeNbHO TO, YTO TIpakAaHe yKa3aHbl B Hauajle IepeyHsi cyObeKToB, Ybu
MHTEpEChl 3aIUMIIAIOTCSA, 4YTO OTPAXAeT PaBEHCTBO CYOBEKTOB TIpaxAaHCKOro
obmecrBa. 31ech XKe OUEBHAHO, YTO 3aKOHOJATENb BBIJENACT I10/IBEOMCTBEHHOCTh
nen cynam obmed ropucaukuMu (ykaspiBas, Kakue CIOpPHBIE IIPaBOOTHOLUEHHS
TOJIEXXAT PACCMOTPEHHUIO B CyJie O0IeH IOpUCIUKIIMHI).

B xadectBe Gonee oTHaJeHHOM LENM TpaXkJaHCKOTO CyHONpPOU3BOACTBA
Ha3bIBaeTCsl  YKPEIUIEHWE 3aKOHHOCTH UM  IIpaBOIOpAAKa, INpeayrnpexaeHue
NpaBOHapyIIeHUH, GOPMHUPOBAHUE YBaXKUTENBHOIO OTHOIUEHHS K 3aKOHY H Cyny.
OTa uenb AOCTUraeTcss Kak IPU PacCMOTPEHMM H PpaspellleHHH OTAEJbHOTO
IpaXXAaHCKOTO JieJia, TaK U IPY OCYILECTBICHUHU IIPaBOCYAMS B LIETIOM.

3aja4yu rpaxxaaHCKoro CynonpousBoAcTBa onpenenensl cr. 2 I'TIK P®. Tak,
CyZ NOIDKEH NPaBHIIBHO U CBOEBPEMEHHO PaCCMaTpPUBATh, M pa3pellaTh rpaxaaHCKUe
Aena B LENAX 3alUThl HApYIICHHBIX MJIM OCHAapUBAaeMBIX NpaB M 3aKOHHBIX
MHTEPECOB TIpaXJaH M OpraHM3alUd, a Takke MNpaB M HHTEPECOB CTPaHBI, ee
CYOBEKTOB, MyHHULMIIANBHEIX 06Pa3soBaHui, IPYruX JIKL, SABISIOMMUXCS CYGHeKTaMH
TPaJaHCKUX, TPYAOBBIX, aJMHUHHUCTPATUBHBIX MJIM HHBIX IPABOOTHOIUEHHA.
BrinonHeHneM 3Toi OCHOBHOW 3aJlaudl IpakIaHCKoe CYJIONIPOU3BOACTBO JOJKHO
CrIoCOOCTBOBAaTh YKPEIUIEHHIO 3aKOHHOCTH M IIPaBONOPSAKA, IIPENYTIPEKAESHUIO
IpaBOHAPYIIEHUH, POPMUPOBAHUIO YBAXKHUTEILHOIO OTHOLLCHUS K npasy U CyAy.

BeccriopHo, ponmb cysa Kak opraHa IpaBoCyaus HEM3MEpUMO BO3pacTaeT B
COBpeMeHHBIH meproA. Cy BBIMONHSET 3Ty Poib CreUUpHISCKH NPUCYLIUMU eMy
CPeACTBaMU: TYTEM BBHIHECEHUS HYACTHBIX ONpEJeNeHHH, IpPOBENECHHS INIACHOIO
pa3bupaTensCTBa Jiesl, OCHOBBIBAACh HA NMPUHLUIAX 3aKOHHOCTH U CIIpaBeJIUBOCTH.
JelicTBeHHas 3alMTa rapaHTUPOBAHHBIX NPaB U cBOGOJ TpebyeT Ge3yKOopu3HEHHOH,

TOYHOM PaGOThI CYOB, CTPOXAHIIEro COOMONCHHS BCeX MoK aIUX NPUMEHEHHIO
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HOPM TpaBa Ha BCeX STamax Cy[ONPOM3BO/CTE, 0coGEHHO B CyHAe IepBoi

WHCTAHIMM U B UCIIOJTHUTEJILHOM l'IpOHSBO)ICTBC.

TakuM 06pa3oM, Ha OCHOBE BBIIIECKA3aHHOIO MOXHO clienatb BBIBOJ, 4YTO
rpaXKIaHCKHI NPOILECC — 3TO yperymMpoBaHHasi IPaXKJaHCKUM IIpOLECCYalbHbIM
IIPaBOM COBOKYITHOCTH IPOLIECCYaIBHBIX NefCTBH M IpaXKJAaHCKO-IPOLECCyalIbHBIX
IIPaBOOTHOIIEHHUH, CKIIABIBAIOIMXCA MEXAY CyAOM M NpyriMH cyOpexkTaMu mpu

PacCMOTpPEHMH H pa3peIleHHH IpakJIaHCKOro Aea.
1.2 IloHATHE H NepeYeHb CTAAHH IPAXKIAHCKOro mpomnecca

I'paxxpmanckuii  mpomecc  IPeACTaBISIET coboii  BHA  IOPHUAMYECKOU
NeSTEeNbHOCTH, peryjiupyeModl HOpMaMM IIPOLIECCYaJIbHOTO  IIpaBa. Jrob6as
JEATENBHOCTh TOApasyMeBaeT IOA co0Oi OmpeHeNéHHYI0 CHCTEMY JEeHCTBHH,
KOTOpble OCYLIECTBIIIIOTCS B TOM WJIM HHOH IocienoBaTeIbHOCTH. COBOKYITHOCTH
TaKUX JEHCTBUN IO pa3iNM4YHBIM OCHOBaHWSIM OOBENUHSIOT B YPOBHH, CTaJlHH,
TIEPHO/IBI, MKIIBI IeATeNbHOCTH. OTHOCHTENBHO MpoLiecca OOMENPUHATO TOBOPUTE O
ero craausix. OIHAKO BOIPOC O CTafUsIX POLECCA B TEOPHHU MPOLECCYaIbHOTO IIPaBa
pelleH HeOTHO3HAYHO.

be3ycnoBHO, y4nTHIBas CyIECTBOBAaHHE PA3IMYHBIX MOIXOIOB K TOJIKOBAHHUIO
IOHATHSA «CTaiusA», ClleAyeT pacCMOTpeTh ero moapoOHee. Cramus Kak
obocobeHHas YacTh €IMHOTO IpPOLEcca ONpEAeNeHa CTYICHSMH (mepnomamu) B
Pa3BUTHH, HMCIOIIMMH CBOHM KaYeCTBEHHBIE OCOOEHHOCTH. BOJIBIITHHCTEO
TIPOLIECCYaNMCTOB COTNIAIAIOTCS C T€M, YTO IO/ CTajuell IOHUMAETCs COBOKYITHOCTE
psifia NpoLecCyalbHBIX JeHCTBUM, IPECIIeayOIIX OIIpEACTICHHYIO U OZHY LIEb.

Craguu rpaxIaHcKoro CyAONpPOM3BOICTBA — 3TO B3aMMOCBSI3aHHBIE, HO
OTHOCHUTEJIBHO CaMOCTOSATENbHEIE YaCTh TPaXKIAHCKOro CyZIONPOU3BOACTBA, OHU
OTAENEHBl APYr OT Jpyra COOTBETCTBYIOIIHM IIpOLIECCYaIbHBIM ~ PEIIEHUEM.

Ilocrasnennas nens pocruraercs B pesynbTare COBEPLIEHHS ONpeeTeHHEIX



NPOLIECCYANBHBIX NEUCTBUH, KOTOpblE CO3NAIOT YCIOBHA I Iepexoia Jena u3
ONHO CTATHH B PYTYIO .

IIpy 3TOM OTCYTCTBYeT €AHMHOMYIIHE B HEICHUHM IpaXXJaHCKOIo mpolecca Ha
cragud. Psn aBTOpoB, MHEHHE KOTODBIX MBI pasfeiisieM, YTBEPXIOAlOT, YTO
rpaXXIaHCKHiA IPOLECC AETUTCS Ha CIIEAYIOLHe CTa iH:

— NOJrOTOBKA M Ha3HAYEHHMe JieNa K CyileOHOMY pa3OHupaTesbCTBy;

— cynebHoe pa3bupaTeasCTBO;

— IPOU3BOACTBO B Cyle HaA30pHOW MHCTAHLIUY;

— CcTaJus IEPecMOTpa JIeNa [0 BHOBb OTKPBIBIIUMCS OOCTOATENBCTBAM.

Ilpy 3TOM CTOMT OTMETHTh, 4YTO OOXajllOBaHHE B AalEIUIALMOHHOW M
KacCallHOHHOM HHCTAHLIMH, a TaKXXe HCIIOJIHUTENIFHOE MPOU3BOJCTBO BKJIIOYEHBI B
craguio cyfeOHoro pasbupatenscTBa. Kaxkmas cramgus Ipoliecca XapaKTepH3yercs
CTOSIIEHN Mepen Hel 3amadeii: MHOO pa3pelluTh CIOp IO CYIIECTBY (B CyAe mepBoit
MHCTaHIMK), JMOO paccMOTpeTh Xalo0y Ha peLIeHHe WIM OIpEACICHHE, He
BCTyNHUBILIEe B 3aKOHHYIO culy. Kaxpmas cragus mporecca OTpaXkaeT TEM CaMBIM
NpaBo M OOS3aHHOCTH CyJa IO IPABOCY[AHMIO HAa TOM HJIM HHOM €ro JTale B
COTPYJHHYECTBE CO CTOPOHAMH U APYTUMH YYAaCTBYIOIMMH B Aeje JINIaMH.

VznoxeHHOe HeNeHHe TPaXAaHCKOro Ipoliecca Ha CTa MM pa3felsercs He
BCeMH aBTOpamu. B Teopuu BHIIENSIOT B BHIE CaMOCTOSITENBHBIX CTANUM
BO3OYX/IeHHe [iefla B Cy[e IepBOH HHCTaHUMM W TOATOTOBKE JeNia K CyneGHOMY
pa36nparenr,¢TBy.TaK JO.K. OCHIIOB BHIIENSANT CEMBb CTAIUIN:

—BO30YXIeHUe Nena;

—TIOAArOTOBKA JIeNa K Cye0HOMY pa3OupaTensCTBy;

—C}'HCGHOC pa36I/IpaTeJIBCTBO H TIpUHATHE IO HEMY COOTBETCTBYIOLIEIO

CyAeOHOro MOCTaHOBJIEHUS;

—KacCallMOHHas MpOBEpKa PEIICHHH W ONpeleNeHHi, HE BCTYNMBIIMX B

3aKOHHYIO CHILY;

' MoxoB A.A. T'paxianckuii mporece (TpaxaHckoe npoueccyansHoe mnpaso) Poccuu: yueOGHHK.
M.: 000 IOPUTUYECKAS ®PUPMA KOHTPAKT, 2017. C. 120

2 Haprkuna M.M. CyzneGHast popma 3a1iuThl PaB ¥ HHTEPECOB (usuyeckux u ropuaMUecKuX UL //
CospemeHHbIii 1opuct. 2014, Ne 4. C. 21-30.
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—TIepecMOTp BCTYNHBIIMX B 3aKOHHYIO CHIY PEILICHWH, ONpeNeNeHuid u
IIOCTAHOBJIEHUH B ITOPSJKE HAaA30pa;

—IIepecMOTp BCTYNMBIUMX B 3aKOHHYIO CHIY PpelIeHHH, ONpeaelNeHud u
IIOCTAHOBJIEHHU}! TI0 BHOBb OTKPBIBIIMMCS O0CTOSTEIECTBAM,;

—HCIIOJHEHHUE CYAeOHBIX PEIleH U, ONPEAEICHHI U IIOCTaHOBJICHHH.

B OCHOBHOM OTMe€YaeTcs, Kak OBLIO BHILIE CKa3aHO, YTO CTaaus Ipolecca —
5TO COBOKYNHOCTH IpOIECCYalbHBIX NEHCTBHIA, CBS3aHHBIX OOwWeH Ommxaiimeit
LETIBIO.

OnHako TONBKO MO OirKaiiiei Lemu mNpolecCyalbHBIX NEHCTBHM HENb3s
BBIZICJIMTE CaMOCTOSITENBHYIO CTaiuio mpouecca. I[JlaBHOe JJIS OIpeAeiIeHus
CaMOCTOSITEIbHOM CTaAuu Ipolecca — ee 3aBeplieHHocTh. Ilo aeicTByromemy
3aKOHY IPaXIaHCKHI IpolLiecC He MOXKET OBITH 3aBepllleH HU BO30YXAEHHEM Hena,
HH €ro IOATrOTOBKM K cyaeOHOMy pa3buparenscTBy. Kak 0060CHOBaHHO oTMeda
M.A. T'ypBuy, nIpy TakoM JeJICHUH IPOLECCa, KBO-IIEPBBIX, €r0 CTAAUH OTPHIBAIOTCS
OT MPOLECCYyalbHBIX IIPABOOTHOIIEHUH, BO-BTOPBIX, YTPayHBAeTCd EOUHOE
OCHOBaHHE JIeICHHA» .

OTHOCHTENEHO HCIONHUTENBHOTO IIPOU3BOJACTBA CIEAYET CKa3aTh, 4TO C
IOPUHATHEM CIELHUAIBHOIO 3aKOHAa C AaHAJOTHYHBIM HAa3BaHHEM OHO CTajio
paccMaTpuBaThCS KaK CaMOCTOSATENBbHBIM BHJI CyZONpPOM3BOACTBA, XOTA M
HEpa3pbIBHO CBS3aHHBIH C CYIONPOM3BOACTBOM B CyZAax OOWIEH IOPUCHMKINH H
apOuTpaXkHBIX cynax. TakuM oOpa3oM, IOCTENEHHO CKIIANBIBAECTCS HOBAs OTpacis,
KOTOPYIO MOXKHO Ha3BaTh «TPaXMAHCKOE MCMOIHHTENBHOE MPABO» O AHAIOTHH C
YTOJIOBHO-UCITOJIHUTENBHBIM IPaBOM.

B.M. lllepcTrok mosaraeT, 9T0 rpaXIaHCKHUii IPOLECC COCTOUT TOIBKO M3 JABYX
CTaJiuii: MPOM3BOJACTBO B CyZax IepBOH MHCTAHIUM M IIPOU3BOACTBO IO MEPECMOTPY
cynebHeIX akToB.ClleqyeT OTMETHTh OTCYTCTBHE €IHHOTO KpUTEPUs, MOJO0XKEHHOTO
aBTOPOM B OCHOBAaHHE YKa3aHHOM CHCTEMBI IDaKIAHCKOrO IPOLECCa. IIpu
KnaccuGHKalMd €OWHOM CHUCTEMBI HA DBIEMEHTHI OOIIeNPU3HAHHEIM  SBISETCS

YCTaHOBJICHHE €IHWHOI'0 IIpHU3HAKa, I10 KOTOpoMy NIPOUCXOIUT YCTaHOBJIEHHE 4acTel

' T'ypeuy M.A. CoeTckuit rpaXkaaHCKmit mpouece. M.: Opaii, 2017. C. 110.
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5TO! cuctemsl. ITockonbky nepBbie TPU JIEMEHTaA OTIIMYAIOTCSA OT OCTANIBHBIX Gosee
y3KOi paspelmiaeMoii CyAoM 3ajayeif, YTpauuBaercs B LEJIOM JIOTMYHOCTH
MOCTPOCHUS CUCTEMBI.

Takum 06pa3oM, Ha OCHOBE BBILIECKA3AHHOIO MOXHO C/Ie/aTh BBIBOJ, YTO
CTaJMs TPaXIaHCKOrO Cy/JONpPOM3BOACTBA MpejcTaBisier coboli  uenoctuyio
COBOKYITHOCThH NpOLIeCCYalbHBIX AeHCTBUI U OTHOUICHUM, HANpaBIEHHBIX K OJHON

eI W BBINOJHAKOIIMX KOHKPETHYIO 3ajady -—COCTaBHYIO K obuiei 3ajave

cynonpousBoacTsa. HoBasi cTaaus MoXKeT Ha4yaThes JIMIUB TOTAA, KOrjia 3aKOHYeHa
npeabIaylIas, v, Kak rpaBuiio, nepexo]] OT OJHOMN IpoLeccyaabHON CTafiuu K Apyroim

YETKO ONPEHeICH U O(bOpMJIHeTCﬂ B BHUjie ocoboro npoueccyajpHOro JOKyMeHTa

2 AHanu3 HEKOTOPBIX CTAAHMI IPaXAAHCKOro npouecca

2.1 loaroroBxa M HA3HAYEHHE AeJa K CyAeGHOMY pa36upaTenbLCTBY

IlpaBunbHOE M CBOEBPEMEHHOE pa3pelleHHe TIpaXKaaHCKUX HeNl SABJAETCS
HaJIeXKHOW rapaHTHel 3alUUTHI IIpaB ¥ 3aKOHHBIX MHTEPECOB rpaxaaH. B Hactosmee
BpeMs HabMNIOAaeTcs: TeHIECHUMs YBENMYEHHA KONMYecTBAa Nel B Cygax obmieit
IOpUCAMKIMHK. I'paxkaHCKue fiena, paccMaTpUBaeMBble CyaMu obIuel IOpHCAUKLIKHY,
SBIAIOTCA  NOCTAaTOYHO  COXHBIMH, —pasHooOpasHbMH. CBoeBpeMeHHOE U
NpaBUJIbHOE paspelleHue Jiell, 3aKOHHOCTh U 060CHOBAHHOCTb CYAEGHBIX pelleHui
3aBUCAT OT JODKHOM  (KauecTBEHHOH) MMOArOTOBKM jen K cyne6bHOMYy
pa3bupaTensCTBy.

B coorserctuu co c1. 133 I'TIK P® cyxps 06s3aH B TeyeHue naTH mHEH co
AHS TIOCTYIUICHHsS 3asBICHMS B CyH PaccCMOTPETh BONPOC O IpPHHATHH €ro K
TNPOU3BOACTBY CyAa U CYABbM, K MOJACYJHOCTH KOTOPHIX OHO OTHECEHO 3aKOHOM M

00s13aH BBIHECTM MOTHBMPOBAHHOE OIPEIENICHHE O HANMYUM WIH 06 OTCYTCTBUHU
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3aKOHHBIX OCHOBaHHMM AN BO30OYXIEHHA IPAKAAHCKOrO pena'. CrezoBaTenbHo,
cramus  BO3GYXIEeHMs ~Tpax(IaHckoro fena B CyAe  JIODKHA  MMETh
TIPOJIOIDKHUTEBHOCTE He 6oree IATH aHel, MMEHHO NI03TOMY MBI BKIIIOYaeM JaHHYIO
CTaMIO B MOATOTOBKHM U Ha3HAYCHUS Aeia K cyzneGHOMY pa3bHpaTeNbCTBY.

VIMEeHHO MOATOTOBKA Jiela K CyAeOHOMY pa30OUpaTeNbCTBy BIMACT Ha CKOPOCTh
CyZeGHOTO pa3bUpaTeNsCTBa, a 3HAYMT, M Ha JalbHEHIIee pasBUTHE IPaXIAaHCKO-
npaBoBbix orTHoweHui. IloaroroBka nema K cyneOHOMy pa3GHpaTenbCTBY
HE3aBHCHMO OT CJIOXHOCTH aeia, obbeMa MpOLECCyalbHBIX ACHCTBHH CyAbH H
CTOPOH fBJISETCA OOS3aTENBHOM M CAaMOCTOATENHHOM CTafiied MO  KaXaoMy
IPaXXIaHCKOMY JEIy.

B cBOIO ouepenb, Kak CaMOCTOSATENIbHAs CTaausl IpoIecca, MOATrOTOBKAa K
cynebHOMY pa3OUpaTensCTBY MMEET CBOE COAepXaHWe, Ielb, 3aJadd. Takum
06pa3’oM, IOATOTOBKA COCTOMT U3 CIIEAYIOLIHX HIeMEHTOB:

—CaMOCTOSTeNbHAs LIe)b, IS BBEIMOJHEHHS KOTOPOH HEOOXOAMMO COBEPIIHTH
onpeJesieHHbIe JEeUCTBHS, IPENYyCMOTPEHHBIE IS 9TON CTaquH;

—caMH JeicTBHs (Cyla, CTOpOH, APYTHX JIMIl, YYaCTBYIOIIMX B Jele, HX
npeAcTaBUTENEH);

—mporeccyaibHoe 0popMIIeHHE.

HenocpeacTBeHHO 3a/1a4aMy TOATOTOBKY Jiefia K CyieOHOMY pa3GHpaTesCTBY

SABJISIFOTCS

—yTOuHeHHe (AaKTHYECKMX OOCTOSTENBCTB, MMEIOIMX 3HAYEHHE JUIS

IIPAaBUJIBHOI'O pa3spe€HICHUA OCia;

—OINPEACIICHUE 3aKOHa, KOTOPBIM ClieayeT PYKOBOACTBOBATECA  IIpH

PaspelICHUH 1€Jia, U YCTAaHOBJIEHHE MPAaBOOTHOILEHUH CTOPOH,

—paspelleHre BONpPOCa O COCTaBE JIML, YYaCTBYIOIMX B Jele, M JPYTHX
YYaCTHHUKOB IIPOLECCA;

! Paxmatymmas P.JO. O6 OHTONOrMYECKHX OCHOBAHUSX JIOruyecKoro MemuieHns // Ucropuaeckue
¢uiocopckue, MONMTHYECKAE M IOPHIMYECKHE HAYKH, KYIBTYPONOrHS H HC )
2I’?'onpocm Teopuu U npakTHku. 2014, Ne 9-2. C. 148-150. o R TEORGICHRG:
T'yebkoBa A.IL., Myparosa H.I'. Cyne6Hoe mpaBo: ucropust u coppeme 3

M.: Cniapk, 2015. C. 121, PEMEHHOCTB CyneGHOM BIIacTH.
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—OKa3aHHWe COAEHCTBUs JHLEAM, YYacTBYIOIUMM B Jene, B IIpe/ICTaBlIeHUM
HEOOXOMMBIX [10Ka3aTejIbCTB;

—[pUMHPEHHE CTOPOH.

Ha craguu moArotoBku nena K cyne6HOMy pasGuparenbcTBy CTOPOHaM
TPOXAAHCKOIO MPOLECcca NPEAOCTaBNAETCS BO3SMOXHOCTh IPOABUTH AKTHUBHOCTB, YTO
3aKOHOZATENBHO 3aKperuieHo B cT. 149 I'TIK PO.

Tak  ocHOBHEIM  mpolLecCyanbHBIM  JEMCTBHEM  CTOPOH  sBJIfeTcs
3a0/IarOBpEMEHHOE  O3HAKOMJIGHHE JpYroii CTOPOHBI C JOKA3aTelbCTBEHHBIM
MaTepHANIOM, OOOCHOBBIBAIOLIMM TpeGOBaHHe HCTLA MM BO3PAXKEHHs OTBeTYMKa. B
COOTBETCTBHH C 4. 1 1 2 cT. 149 I'TIK P® cTopoHE! BllpaBe 06paTUTHCA 33 IOMOILBIO
K Cymy C XOJaTaicTBOM 00 HCTpeGOBaHHM OT TpaXAaH H OpraHH3alHii
AOKa3aTeNbCTB. [l BCECTOPOHHErO M IMOJHOIO HCCIENOBAHHA JIOKA3aTENbCTB,
YCTaHOBNICHHMS (aKTHYECKMX OOCTOATENBCTB [I€fa M NPABHIBHOIO NPHMEHEHHs
3aKOHOZIaTeNILCTBA HEOOXOAUMO, 4TOOBI CTOPOHBI YK€ B CTaAUH MOATOTOBKH J€ja
OBUIH OCBEIOMJIEHE] O CYTH B3aMMHBIX TPeGOBaHHIA ¥ BO3PaXKEHHIA.

CropoHsl npM TOATOTOBKE Jena JOKHEI OOMEHATHCS BCEMHM TEMH
J0Ka3aTeNbCTBAMH, KOTOpPHIE OHH IPEACTABISIOT CYAy B COOTBETCTBHH C
TpeboBanmsimu 4. 1 cr. 57 I'TIK P®. Ilpu HeoGX0mMMOCTH IO X0AaTalfCTBY CTOPOH,
APYTMX JIML Y4YacTBYIOIUMX B Jelle, UX INpeACTaBUTENei Cy[ OKa3BIBaeT HM
CcofieicTBAe B COOMPaHUHU [IOKa3aTeNbCTB, B CHILy TOTO, YTO OHU HE MOTYT NOJYYHTH
MX CaMOCTOSATENBHO, II03TOMY B COOTBETCTBHH C I. 9 4. 1 cr. 150 I'TIK P® cyx no
npocsbe CTOPOH MOXET MCTpeOOBaTh IHMCHMEHHBIE WIM BeNIECTBEHHBIE
JI0Ka3aTeNbCTBAa OT COOTBETCTBYIOLIMX IPaXKAaH MM opraHusanuii. Eciu Bo3HuKHET

HEOOXOUMOCTE CY/l MOXKET HANpaBUTh CynebHoe nopyvenue (mm. 11 4. 1 cr. 150 I'TIK
P®) mna ocymecTBieHds OIPENENEHHOro IpOLECCYalbHOro JeHCTBHA IO
coOupaHuIO I0Ka3aTeNbCTB B IPYTrOM paioHe MK ropoje.

B cr. 150 I'TIK P® nmoapo6HO NpuBeneH nepedeHs neicTBri CyAbH Ha CTaH
NOJArOTOBKH.

Tak, nanpyumep, CyAbsi pasbiCHACT CTOPOHAM HX MpoLEecCyalbHbIEe NpaBa H

0673aHHOCTH, TPABO OCYIIECTBIATh TO WM MHOE DPACHOPSAUTENHHOE AEHCTBHE
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(ucTen BIpaBe OTKa3aThCs OT HMCKA, OTBETYMK NpHM3HATH MCK, IPaBO 3aKIIOYHThH
MHPOBO€ COIJIallIeHHE, IPABO, B IIPETyCMOTPEHHBIX 3aKOHOM CIIydasx oOpaTHThCs 3a
paspeleHneM criopa B TPETEHCKUi Cy[), a TakKe IOCIEACTBHS COBEPIIECHHMS TaKUX
JEHCTBHII.

HHTEpeCHO OTMETHUTD, YTO MpEABapHTENIbHOE CyAeOHOe 3acelaHe UMEET CBOX
cobCcTBEHHBIE LEeNH, nepeunciennsie B 1. 1 cr. 152 I'TIK P®. CornacHo yka3aHHOMY
IyHKTY [peABapuUTeNbHOe cylneOHOe 3acefaHMe MMEET CBOEH  IeNbio
IpoLecCyabHOE 3aKpeIlIeHHEe PaclopsAUTENbHBIX NEHCTBUN CTOPOH, COBEPIIEHHEBIX
IIp¥ TIOATOTOBKE JeNia K CyAeGHOMy pa3bupaTelbCTBY, ONpe/ieleHre 00CTOATENBCTR
UMEIOIMX 3Ha4yeHHWe JUIs IPaBWIBHOTO pacCMOTPEHHMsS M Pa3pelleHUs Jena,
ONpefielleHHe JOCTATOYHOCTH JOKAa3aTelbCTB MO Jely, HCcieoBaHue (aKToB
IPOITyCKa CPOKOB MCKOBOM AaBHOCTH. K pacropsiuTenbHbIM AEUCTBUSIM OTHOCSATCS:

—OTKa3 OT HCKa;

—H3MEHEeHNe OCHOBaHUS WM IpeaMeTa UCKa;

—3aKJIF0YeHHe MUPOBOTO COTJIAIeHHs JIM00 COTNallieHus O Iepeaade JaHHOro
CIIOpa Ha paCCMOTpPEHUE U pa3pelleHne TPETEHCKOro Cy1a;

—IpU3HaHKE HCKa OTBETYHKOM, KOTOPOE BJIEYET 32 COOOM BEIHECEHHE PEIICHHU
00 yZIOBJIETBOPEHUH HCKA.

TakuM 00pa3oM, Ha OCHOBE BBIIIECKA3aHHOIO MOXHO CAENaTh BBIBOJ, 9TO, YTO
IpeJBapHuTebHOEe CyneOHOe 3aceflaHue CIOCOOCTBYeT CBOEBPEMEHHOMY H
NPaBUIBHOMY pa3pelleHHIO Jela B CTaiuM CyneOHOro pasbHpaTenscTBa JIHOO

paspellleHHI0 BOIPOCa O HEBO3MOXHOCTH DPacCMOTpeHHs Jela B CyAeOHOM

pa3dupaTeNbCTBe.
2.2 CynebHoe pa3oupaTeibCTBO

Cyne6Hoe pa3oupaTenbCTBO — CTaiis IPaXXKAAHCKOTO CYAOIPOM3BOACTBA, LENb
KOTOPO# 3aKiII04aeTcs B PACCMOTPEHHMM M PaspellieHHM CyIOM NEpBOM WHCTaHIMM
rpaxciaHckoro jena. IIponeccyalnbHoe 3aKOHONATENBCTBO YCTaHABIMBAET CTPOTHA

nopsAa0OK pacCMOTPEHHUA A paspellieHus rpaxgaHcKkux naei.llociemoBaTenbHOCTD
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pOLECCYalbHBIX [EHCTBHM SBIMETCS ONHAM M3 YCNOBHH 33KOHHOTO M
060CHOBaHHOTO pemenus 1o Aeny. Ha craguu cynebHoro pa36npaTenLCTBa’:

—B TONHOW Mepe peaM3yloTcs BCe  NPHHIMIBL  IPAXAAHCKOTO
IIpOLIECCYaTBbHOIO IIPaBa;

—yCTaHaBIMBAIOTCS (haKTHIECKHE OOCTOATENHCTBA, MMEIOIME 3HAYCHUE IV

Jiena;

—ompefieNsIOTCs  NpaBa,  O0A3aHHOCTM M 3HAYMMBIC  HHTEPECHI
3aMHTEPECOBAHHBIX JIHII;

—¥MeHeM CTpaHbl BBIHOCHTCS pellleHHe Cy[a, KOTOpOe paspemaeT ACNO Io
CYIIIECTBY.

IaBHas oOA3aHHOCTH CyJa IEepBOil HHCTAHIMM B CyIeOHOM pa30upaTesbCTBe
— Ha[UIeXXaluM 0o6pa3oM OCYLIECTBHThH IPaBOCYAHE IO IPAXTAHCKOMY HCIy. Ho
TaKas IeATeTsHOCTs HE MOXET CyeCTBOBAaTh BHE IPOLECCYaIbHOH (HOPMEL

ITosToMy cyae6HOe 3ace/jaHie — 3TO JHMIIb (opma CyAeOHOro pas6uparenscrsa. 06

3TOM CBHIETENBCTBYIOT ITOJIOXKEeHUSA rpakJaHCKOI'o IPOIIECCYaIbHOTO
3aKOHONATENFCTBA  OTHOCHTENFHO  BO3MOXXKHOCTH ~ PAcCMOTPEHHS  OJJHOTO
IpaXIAaHCKOTO Jejla B paMKaX HECKOJBKHX cyZleOHBIX 3acemaHuil. PaccMorpeHue
Jieyia Mo CyIecTBY, a TaKkKe CyAaMH aneJUIIMOHHOMN, KaCCAI[HOHHOW, HaJ30pHOU
HMHCTAHIIMHA ¥ 3asBJIEHHE O IIEPECMOTPE IO BHOBb OTKPBIBIIMMCSH 00CTOATETHECTBAM
OCYIIECTBISIETCS B Cy[I€0HOM 3acelaHHH. CynebHoe 3acenaHue MPOBOAMTCH H LA
paspemieHHs ~HEKOTOPHIX ~ IPOLECCYyalbHBIX — BONPOCOB, HE  CBA3AHHBIX  C
PaccMOTpEHHEM JIeNIa, IO CYIECTBY.

PaccMoTpeHde  Jena IO  CyIeCTBY  HadypHaeTrca ¢  JIOKIana,
npeceIaTeNbCTBYIOIIEro MK KOro-JIH0O U3 CyJel, ecn JAel0 paccMaTpuBacTCs
KOJUIerHanbHo. B moknaze comepxutcs TpeboBaHKe HCTIA, BO3PaXEHHUA OTBETIMKA H
060CHOBaHMS BceX TpeOOBaHUM M BO3pAXEHWH, UMEIOIMXCS B JAeNe Ha MOMEHT
JIOKJIa/1a, TOECTh OTPAXKAIOTCA UTOTH MPOLIECCYAIbHON NEeSTENBHOCTH Cy/IbH U APYTHX

Y4aCTHUKOB npouecca IIpA BOBG}’)K}.ICHI/II/I Jaella 1 €ro InoAroToBKH K CyJIC6HOMy

! T'ynsesa A.H. I'paxnaHCKO-IIPOLECCYaLHOE IPaBO. M.: A-Tlpmop, 2015. C. 221.
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pa36npaTenLchy. Ecmm cropoHs BO3IEPXKUBAIOTCS OT COBEPIICHHA JEWCTBHM,
IIPEeACEAATEIbCTBYIOMMM MEPEXOOUT K 3acCTyIIMBaHHIO OOBSICHEHHM CTOpPOH H
IpyTux JmI, ydactBylommx B gene (ct. 174 I'TIK P®). Ilocne 3acimyliMBaHHA
OoOBsICHEHHII ompeneNseTcss IOPANOK HCCIEeOBaHUsA JI0Ka3aTelbCTB. Koneuno,
YYUTBIBAE€TCS XapakTep M CIOXXHOCTh JeJl, MMEIOIIMECs] CpeICTBa JOKa3bIBaHW,
0COOEHHOCTH HMCTOYHMKOB JOKa3aTelbCTBEHHOM uHGpopMmaimu. Ha npaktuke vame
BCEro CyJ HCIOJB3YeT CIeAyIOIUi NOpsaaoK:

— JIONIpOC CBUAECTENEH;

—IHCHEMEHHBIE JIOKA3aTeNIbCTBA;

— BC€IICCTBCHHBIC JOKa3aTCIIbCTBA,

—BOCIIPOU3BCACHHUE ayA0O— U BUACO3AIINCH,

—MHCHHE 3KCIICpTa.

3aKJIOYUTENLHONM YaCThI0 CyAeOHOro 3acefilaHHs SBIIETCS BBIHECCHHE H

00BSIBIICHHAE PELICHUS.

IIpomenypa BHIHECEHHs peIUeHs BKIIOYaeT B KauecTBe O053aTENBHOTO ‘
yCIOBHS HAxXOXIEHWe CyAell B COBEIATENbHON KOMHATe, T[€ HEe JOIDKHBI
IpUCYTCTBOBaTh HHKakue Jpyrue juna. CormacHo CT. 364 T'TIK P®, HapymeHue
TalHBl COBEINATEbHOM KOMHATHI BO BpeMs BBIHECEHHS pPELICHHs SBIACTCA
6e3yCIIOBHBIM OCHOBAHHEM JUI OTMEHBI pellleHus. B cooTBeTCTBHH CO CT. 199 I'TIK
P® pemenye JODKHO OBITH MPHUHATO HEMEJICHHO, COCTABIICHNE MOTHBHPOBAHHOTO
pelieHusi MOXeT ObITh OTJIOKEHO Ha CpOK He Ooinee 4eM IATH OHEH €O JHA
OKOHYaHHUS pa3bHpaTeNbcTBa JieNa, HO PE30NIOTHBHYIO 9acTh PEINCHUs CYJ| OIDKEH
0GBSBHTH B TOM XK€ CyIeOHOM 3ace/laHuH, B KOTOPOM 3aKOHYUJIOCH pasOUpaTeNCTBO
nena. TakuMm 06pa3oM, pelieHue Cy/ia OryallaeTcst MyOIMYHO BCer/ia, B TOM YHCIe 1
B clydae, KOrZJa M0 paccMaTpHBaloCh B 3aKPHITOM CyZieOHOM 3acelaHuu.
CopepkaHue pelleHys] BBICIyIIHBAeTCsS CTOS BCEMH NMIAMH, NPUCYTCTBYIOIUMH B
3aJie, 32 UCKIIIOUEHHEM TeX, KOMy CyJ{ Paspellni II0 COCTOSHHIO 310pOBbs OTCTYIIUTE
OT 3TOTO IpaBUJIA.

TIOMHOCTBIO HCKIIOYHTH Oojiee MM MEHee CYIIECTBEHHBIC MNOTPEIIHOCTH B

pabore Cyia TepBOH MHCTAHUMM TPAKTHYECKH  HEBO3MOXKHO, —IMOITOMY
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CYIONIPOH3BOACTBO H pEryJIHpYIONee €ro mpolecCyaibHOe IPaBO HE MOryT
oboiiTrch 6e3 crienuaabHOro crnocoba KpHTHKM M YCTpaHEHHs CyAeOHBIX OMMOOK.
CoenyansHBIM CIOCOOOM, PaCCYMTAHHBIM HA JOCTH)KEHHE TAaKOW LENH, SBISAETCS
o0xasloBaHHe He BCTYNHMBIIUX B 32KOHHYIO CHITy aKTOB [IPaBOCY M.

CymHOCTP HHCTHUTYTa 00)KaJIOBAaHUSI COCTOUT B TOM, YTO JIMIIA, Y9aCTBYIOIIHE

B JieJie, HIMEIOT NIPaBO B YCTAHOBJIEHHBIH 3aKOHOM CPOK MOAATH Xkajoby, a NpoKypop
— IPUHECTH KacCalluOHHOE IpEJCTaBJIEHHE Ha He BCTYNHBINEE B 3aKOHHYIO CHITY
pelleHre M OIpeNeieHHe cyja MepBoil MHCTaHUWH. B kaxaom oblecTse cucrema
obxanoBaHus CyJeOHBIX PEIIeHHi CTPOUTCS B COOTBETCTBHHM C 3KOHOMMYECKHMH,
HOJJUTHYECKAMH M COLMAIBHBIMH MHTEPECAMH I'OCHOACTBYIOIMX CJIOEB HACEJICHUS.
B MupoBoii mpakTtuke, B ToM umcie M B Poccuiickoit Penepanuu, cyaedGHOro
CTPOMTENILCTBA Hambojiee TUIMUYHBIMU SABJIOTCS aneJULLMOHHAs ¥ KacCalldOHHas
¢dbopMBI 06kaNTOBaHUS.

Ilon anennsuuet moHuMaeTcs: oOpalieHne JIMLa, Y9acTBYIOIIEro B Jielie, B Cy/
BTOpO# MHCTaHIIUH C MPOCHKOOH MPOBEPUTH 3aKOHHOCTH 1 000OCHOBaHHOCTh PEIICHUS
Cylla TepBOdl MHCTAHIMH.B Teopuu rpakxJaHCKOro Ipolecca BBIAENSIIOT J{Ba BHAA
aneJUISIUA — MOJIHYI0 U HenonHyoo. CyIIHOCTh NOJHON aneJULiLMA COCTOHUT B TOM,
910 TpeOOBaHWE, PACCMOTPEHHOE CYJOM IIEpBOM HHCTAHIMH, pPacCMaTpUBaETCs
BHOBb CYJOM aNeJULIIWOHHOM HMHCTaHIMHM. B CBA3M C 3THM CTOpPOHBI BIpaBe
CCBUIATHCSA HA HOBBIE (haKThl, IIPEJCTABIATL HOBBIE JOKA3aTeNbCTBa, BHOCHTh HOBEIE
Bo3paxkeHHs. CyJ1 HE 3aBUCHUT OT PE3yJIbTaTOB IPOLIECCa B IEPBOM HHCTAHIUH.

Llens monHOH aneJuisaluy — «UCIPaBUTh IOIPEIIHOCTH — JOOPOCOBECTHBIE U
YMBIIUIEHHBIE CaMUX CTOpPOH, YIYCTHBIIMX IIPEACTaBUTH CyAy NEpPBOM HHCTAHLIMH
BeCh PaKTUIECKUN MaTepHall AJI1 OKOHYATENbHOIO PEIICHHUS JIEay.

CymHOCTh HENOJHOW aneUIAliMd COCTOMT B TOM, 4YTO IIPOBEpSETCS CaM
IIpoLECC B CyZie NIEPBOM MHCTAHIIMK M €ro pemenue. M3 aToro ciexyer, 9T0 CTOPOHEI

HE UMCIOT IpaBa CChUIAThCSI Ha HOBBIC (i)aKTBI, IIPEACTABIIATE HOBBIC JOKa3aTCJIECTBA.

HpOI/I3B0ﬂCTBO B Cyaec aneusUOHHON MHCTAaHIIMH HAIIpaBJICHO HE Ha HOBOE
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pasbupaTenscTBO fmenma, a Ha IPOBEPKY pemeHHs. B CBA3H C 3THM HEMOJHAas

——— T (TN

. 1
aleJUISIUS HMEET CBOEH LEJIBIO HCIIPaBUTh OIMOKHM cyZia, HO HE CTOPOH .

prenpr
~

el L Ay

IlpaBo anme/usaHOHHOTO 06XATOBaHHUS pemenus cyza NpuHauexuT (ct. 320
ITIK P®):

—CTOpOHaM;

— APYrHM JMUAM, Y4YacTBYIOIMM B feie (TPEThMM JIMIaM; JIMIaM,
00paTHBIIMMCS B CyX 3a 3alllUTOH IIPaB, CBOGOA U 3aKOHHBIX HHTEPECOB APYTHX JIAL]

HIIA BCTYNIMBIIMM B IIPOLIECC B LEJIAX Aa9¥ 3aKIIIOYCHHS, 3asIBUTEIIIM H APYTHM

3aHHTEPECOBaHHEIE JIMIIA IO JeJIaM 0co00ro Hp0H3BO,HCTBa);

—JIHIIaM, KOTOpPEIE He OpLTH NIpHBJICYCHBI K YYaCTHIO B JI€JI€ H BOIIPOC O IIpaBax

1 00 0653aHHOCTSX KOTOPHIX OBLT paspelieH cyaoMm;

—IpaBO NpPHHECEHHS aNEeJUIALMOHHOTO IPEACTABIICHHSA IMPHHAJICKUT
IPOKYpPOpY, Y9aCTBYIOIIEMY B JIEJIE.

Cornacro cr. 328 I'TIK P® 1o pesynbsTaTaM paccCMOTPEHHS ale UISIEOHHEIX

JKaJIOOBI, IPEICTABIEHHS Cy/ alle/UIAUOHHON MHCTAHIIMH BIIPABe:

—OCTaBHUTh PCHICHHE CyJia IICpBOfI WHCTAHITUM 6e3 HU3MCHCHUA, allICJUIIAOHHBIC

*xayoby, npezicTaBleHne 6e3 yI0BIETBOPEHNIS;

—OTMCHHTDH WJIH U3MEHHUTH PEIICHHE CyAa NEePBOi MHCTAHIMH MOJHOCTHIO MIIH
B YaCTH M IIPHHATH 10 ey HOBOE pellleHHE;’

—OTMEHHUTh PELICHHE CyJa IEPBOM HHCTAHIUH IOJHOCTHIO MJIM B 9acTH H
IIPEKPaTHTh MPOU3BOJICTBO IO JENy MO0 OCTABHTH 3asiBlieHHe 6€3 pacCMOTPEHHS
IOJIHOCTBIO MIIH B YacCTH;

—OCTaBUTh aNeIUIAIHOHHbIE Xanoby, mpejcTaBieHHe Ge3 pacCMOTPEHHS IO
CyIeCTBY, €CIH anoba, MpEeACTaBNeHHE IIOAaHbl II0 KCTEYEHWH CpPOKa
aNeULIIUOHHOr0 00Xall0BaHMs U He PEellleH BOIPOC O BOCCTAHOBJICHHH 3TOTO CpOKa.

KaccanuoHHbIi cyn MOXET NPHHATH OIHO U3 JBYX IIOCTAHOBJIEHHH: OCTABHTE
00XaJ0BaHHOE pelleHHe B CHJIE WIM OTMEHHTH €ro W HallpaBUTH JEJI0 Ha HOBOE

paccMoTpeHHe. B cBOIO o4epenb, IpaBo Ha KacCaI[HOHHOE 00KAIOBAHME CyZAeOHBIX

r opreiiuuk A.B. JIomyCTHMOCTS J0Ka3aTENBCTB B IPaXKHAHCKOM npouecce. M.: Ilpoceemenue,
2013.C. 321.
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PelIeHHH, He BCTymuBHIMX B 3aKOHHYIO cuiy, coriacHo cT. 336 ITIK PO,
TIPUHA/UIKAT CTOPOHAM, TPETHHM JIHIaM, rocy/lapCTBEHHbIM OpraHaM, HMHBIM
CyOBbeKTaM, 3aIMIIarONIIM Npasa APYTHX JIML B niopsinke cT. 46 u 47 I'TIK P®.

HpelICTaBHTeJIB BIIpaBe 1ogarhb KaCcCalluOHHYIO )Ra.uoﬁy IIPpHA YCJIOBUH, YTO 3TO

\
.
\

m&

€r0 MOJHOMOYHE MOATBEPXKACHO CHELMATBHON JOBEPEHHOCTSHIO. ITpoxypop umeer

TIpaBo NPHHECTH KaCCaAUMOHHOE INPE/CTAaBICHHE JIUIIb B CIIyYae, eClii OH y4acTByeT

B gerne. JlaHHOE MONOXEHHE MOMYEPKHYTO B M. 19 MOCTAHOBIEHUS ITnenyma
BepxosHoro Cyna P® ot 20.01.2003 Ne 2 «O HEKOTOPEIX BOINPOCAaX, BO3HUKILUX B
CBASH C NDHHSATHEM M BBEIECHHEM B JelicTBhe I'paxxmaHcKoro NPOLIECCYAIBHOTO
kozexca Pocculickoii ®enepanumy, B KOTOpOM CKa3aHO, YTO OOIIME IOJIOKEHUS 06
y4acTHu TpoKypopa B nene 3akpemieHsl B cT. 45 ITIK P®, ompenensomeit
BO3MOXXHOCTB OOpallleHHs IPOKYpPOpa B CYJ C 3asBICHHEM B 3alUTy IIpaB, CBOOOI U
OXPaHAEMBIX 3aKOHOM MHTEPECOB APYIHX JIMII.

CpOK Ha o0XajoBaHUe pCUICHHS B KacCallUOHHOM IIOpSAAKE YCTaHOBJICH

ponecCyallbHBIM 3aKOHOIATeJsCcTBOM. OH PaB€H OCCATH OHSAM, MCUUCISIEMEBIM CO

CIIEYFOLIETo IHS ITOCIIe BHIHECEHHUS PEIECHHS B OKOHYATENBHOM (opMe.

HcrionHuTeNBHOE IPOM3BOACTBO —CTAHs TPaXAAHCKOTrO TPOIECCa, B KOTOPOH
YIIOJTHOMOYEHHBIE OpraHbl M JOJDKHOCTHBIE JIMIA IMPOM3BOAAT HCIIONHEHHWE aKTOB
CynoB oOmed MOpUCIMKIMH. [leSTeNbHOCTE NaHHOW CTaiuu  peryaupyercs
QenepanbHelii 3ak0OH «O0 HCIONHHUTENFHOM mpou3BoAcTBe» oT 02.10.2007
Ne 229-®3. Tak, paznmuyaror:

—106pOBOJIEHOE HCIIOJIHEHHE pelIeHus cyna, HHULIUMpYyEeMOe
COOTBETCTBYIOLIMM IIPEIIOKEHUEM, BPYYaEMBIM JOIDKHHUKY:;

—IpPHUHYIUTEIEHOE HCIIOJHEHHE DPELIEHHsI Cy[a, KOTOpO€ IPOM3BOJUTCH IO
MCTEYEHHH CPOKa JUIs1 JOOPOBOJIBGHOTO UCHIONHEHHUS PEIICHMSI.

HcnonHUTENPHOE  IPOU3BOACTBO  SBISETCS  YCTAHOBJIEHHBIM  3aKOHOM
IOpSAKOM IPUHYAMTENBHON peajM3allMel IOCTaHOBIEHHM CcynoB (MO0 Apyrux
IOPUCOUKIMOHHBIX OpraHoB). VICTONHUTENPHOE NPOM3BOACTBO MOXET OBITH
B036YXIEHO KaK B OTHOLICHAH (M3MYECKHX, TaK ¥ B OTHOLUCHUH FOPHAMYECKIX JIHII,

OHO MOXeT OBITh BO30YXIEHO CyNEOHBIM NPHCTABOM-HCHONHHUTENEM HA CTAIHH
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TIPUHY TUTEIBHOTO MCIIONHEHHs HCIIONHATENBHEIX JOKyMenToB. Kak npoueccyansHo- ‘!
HPOUCAYpHas NEATeIBHOCTh JAaHHOE MPOM3BOICTBO BKIIOYAET TPH CTANMU: IepBas i
CTagusd — BO30OYyXJEHHE MCIOIHHUTEIHHOIO IpOU3BOJACTBA M TIIOAINOTOBKA K

OCYIIICCTBIICHHUIO INPHHYOUTEIIBHOIO HCHOJHEHHUS, BTOpast — OCYHICCTBIICHUE

IIpOHU3BOACTBA.
Taxum 06pa30M, Ha OCHOBE€ BBIIICCKa3aHHOIO MOXXHO CJ€JIaTh BBIBOX, YTO

g
INIpAHYAUTCIPHOI'O HCIIOJIHEHHUS U TPEThbsl — 3aBCPHICHHUEC HCIOJHHUTCIBHOIO
cy,ue6Hoe p336HpaTeHBCTBO — CTausa TrpaXKaaHCKOro CyAOIIPpOM3BOACTBA, ILIEJIBIO ‘

KOTOPOH  SBIIAETCS MNpPAaBHIBHOE M CBOEBPEMEHHOE pPACCMOTPEHHE CyHaOM
rpaxxaaHckoro nena. MimMeHHO B xone cyieGHOro pa3ouparensCTBa OCYIIECTBIAIOTCS
TaKHe MNPHHIUIBI I'PaXIAHCKOIO CyAONpPOM3BOJACTBA KaK: NPUHLMII PYCCKOro H
HallMOHAJIBHOTO SI3bIKa; MPHHIMII [NIACHOCTU (BCe Cy[eOHBIE 3acellaHMsd, 32 PeIKUM
HCKIIIOYCHHEM IPOXOJAT OTKPHITO); NPUHIMII COCTSI3aTENIbHOCTH, T/I€ CTOPOHEI
HMEIOT BO3MOXXHOCTH JaBaTh CBOM OOBSCHEHHS IO Jeiy, 3aJaBaTh BOIPOCHI,

OpEACTaBILITh JOKA3aTEIIbCTBA, C ICJIbIO YCTAHOBJICHUA (l)aKTI/I"IeCKI/lX 00CTOATENLCTB

IO Jey.
1.3 IIpon3BoACTBO B Cy/Je HAA30PHOH MHCTAHIHH

IlepecMoTp B IOpsAKe HaA30pa Kak CTaJus MPOLEcca MpPEeCTaBlseT cobow
YPEryJIMpOBaHHYI0 HOPMaMH IPaXJaHCKOro MpOLECCYyalbHOro mpaBa COBOKYIHOCTD
TECHO CBA3aHHBEIX MEXy c000i1 IpoLecCyalbHBIX OTHOIIEHUH, BOSHMKAIOMIMX B Cy/ie
HaJ30pHOM HHCTAHIMK C LENbI0 IPOBEPKH 3aKOHHOCTH CyAeOHBIX pelIeHuH,
onpeieJIeHHH, MOCTaHOBJICHHUHM, BCTYNUBIIHUX. B 3aKOHHYIO CUITY.

ITpou3BOACTBO B NMOPAAKE HaA30pa — 9TO CAMOCTOSTENIbHAS ¥ UCKIIIOYMTEIIbHAA
cTagud TpaxmaHckoro mpouecca. IlepecMoTp B mMopsake HaA30pa peleHu U

onpeieieHnii, BCTYNUBIIMX B 3aKOHHYIO CHJIy, HMeeT OoibIoe 3HAYEHHe M
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NIPaBMIBHOIO, eAMHOOOPa3HOr0 NpPUMEHEHMs 3aKOHa M MCMpaBieHHs OIHGOK, G
NOIYCKAEMbIX Cyamu ', ‘
Heobxomumocts Takoi cragum ofycnosieHa psaoM  OGCTOSTENBCTB.
BosmoxxHa cuTyanms, Koria BCTyNMBLIEE B 3aKOHHYIO CHIy cyneGHoe pelueHue :
OKa3bIBACTCH HE3aKOHHbIM, & pPacCMOTpeHHEe Jea CyJamMM ane/UIALUMOHHOM W
|

KaccallMOHHOM MHCTaHUMi He Bcerma ofecneuuBaeT HCHpaBieHUe Cyne6GHOM

olIKHOKH. 3HaYEHHE HAJ30PHOTO NIPOU3BOJICTBA:
—npoBepKa BCTYNHMBLIMX B 3aKOHHYIO CHJIy CyJAeOHBIX pelleHuil B mopsixe

Haz3opa SABJACTCA OOIOJHHUTEIbHOM rapaﬂmeﬁ 3allMTBI IIpaB H OXpaHACMBIX

3aKOHOM HHTEPECOB I'PaX<JaH M OpraHU3aLuii;

—ofecrnieyeHne eaMHOOGpPa3HOrO mNpHMeHeHHs 3akoHa (popMHpoBaHMM

obwmepoccuiickoi cyne6HOM MpakTUKH).
XapaKTepHble YepTHI IEPECMOTpa B IOPS/KE HaA30pa:
—MOTyT OCYINECTBJIATH TOJNBKO YKa3aHHBIE B 3aKOHE CYyHABl HaI30PHOM

uHcTaHuuy (ct. 391.1 I'TIK P®), koTopsie uMeroT Goliee IUPOKUE IOTHOMOYHS, YeM

CyAbl KacCallMOHHOM HHCTaHIIUH,

—TOJIbKO Ha OCHOBaHMH OIpeJelleHHs CyIObd O Tmepejade fena Ui
paccMOTpeHHs JaloObl WM TpPeACTaBleHHs INPOKypopa IO CYIIECTBY B CyZe
Haj(30PHOM MHCTAHUMH WIA MOTHBMPOBAHHOIO NPEJICTABIECHUS O IEPeCMOTpe
CyAeOHBIX IMOCTaHOBJEHHWH B mopsjke Hamzopa Ilpencenarens Bepxosroro Cyna
Poccuiickoii ®enepauun (nanee — BC P®), samecturens Ilpencenarens BC Pd (cr.
391.5 T'TIK P®);

—TIpeMET IepecMOTpa B MOPAAKE HaA30pa — CyHeOHBIE IIOCTAHOBJIECHMS,
KOTOpBIC BCTYNHIM B 3aKOHHYIO CHJIYy (MMH MOTYT OBITH HE TOJBKO pEINCHHS U
ONPEAENICHHUs Cyla NEepBOM WHCTaHUMH, HO W pELICHHs W ONpEIENeHUs CyIOB
aneJUIAUOHHON M KacCallMOHHON MHCTaHIIHIA);

—0CO0bIe OCHOBAHMS /I OTMEHBI MM M3MEHEHHS CyIeOHBIX IIOCTAHOBIEHHH B

nopsaxe Hanzopa (ct. 391.9 I'TIK P®);

'Bapxatosa E.IO. KommenTapuii k Koncrutyuun Poccuitckoit ®eneparuu. M.: Ipocnexr, 2015.

C. 35.
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~TOCTAHOBNEHHS CyAa HAN3OPHOM WHCTAHIMH AQNbHEHIIEMy O0GKAIOBAHHIO

HE nmoajexar.

- g

Ilo pesynbraTam u3yuenus HaJ30pHBIX XXaNno6kl, npecTaBieHus cyass BC PO
BBIHOCHT OJTHO M3 CIIENYIOILMX ONpeeICHHIA:

—00 oTKase B mepemaue HAA30PHBIX XKanoObl, TPENCTABIEHUA ISt
paccMoTpenus B cynebHoM 3acenanuu Ilpesunuyma BC PO, eciu OTCYTCTBYIOT
OCHOBaHMA UL IEPECMOTPA CyAeGHBIX OCTAHOBJIEHHUH B TIOPSIKE Haz30pa.

—0 Ieépeaade HaA30PHBIX JKANOOHI, IPENCTABIECHHS C JEJIOM IS paccMoTpeHus
B cynebHoM 3acenanuu [Ipesunuyma BC Pd.

Cnenyer otmeTHTSH, YTO Ipencenarens BC P®, nmu6o ero 3aMecTUTEND BIIpaBe

HE COIIacuThCs ¢ onpexneneHueM cyapsu BC PD 06 oTkaze B nepeaave HaJ30PHBIX

XKQJOOEI, MPEACTaBICHUS IS paccMoTpeHus B cyneGHoM 3acemanuu Ilpesunuyma
BC P® u BriHECTH ONPECICHUE O €ro OTMEHE WM Iepefade HaJ30pPHBEIX XKaloOkl,
IPEACTaBICHUS C NEJIOM UL pACCMOTPEHMS B CYeOHOM 3aceaHHu.

B oTiHYMe OT KacCalMOHHBIX U aNeUISIHOHHEIX Xaob, HaJI30pHEIE Xxaioba,
IIpE/ICTaBJIEHHUE NOJAIOTCs HenocpeacTBeHHO B BC P®.

OcHoBaHWeM U1 OTMEHBI CyHeOHBIX aKTOB B NOPAAKE Haa30pa MOXET
ABIATECS B IIPHHIIUIIE JIFO00€E (MCXOMs U3 JOCIOBHOIO MpoyTeH s cT. 391.9 I'TIK PD)
HapyIIeHHe, B pe3yJIbTaTe KOTOPOTO 00KayeMbIM MOCTAHOBICHHEM HAPYLIAIOTCS:

—npaBa M CBOOOABI 4YeNOBeKA W  IpaXJaHMHA, rapaHTUPOBAHHEIE
Koxcrutynueit P®, o61uenpusHaHHEIME OPHHIANAME 1 HOpMaMH MEXIyHapOIHOTrO
paBa, MeXXAYHapOAHBIMHU JOTOBOPaMH;

~IpaBa M 3aKOHHBIE HHTEPECHl HEONPENENCHHOrO Kpyra JIML WM WHEIE
ITyGJIMYHBIE HHTEPECHI;

—€IMHOO00pasHe B TONIKOBAHUM 1 IPUMEHEHHH CyZaMH HOpM IIpaBa.

Taxum 06pa3oM, Ha OCHOBE BBEINIECKA3aHHOTO MOXKHO CHeNaTh BHIBOJ, YTO
EpECMOTp B IOPSAKE HaN30pa Kak CTajusi mpolecca IpeACTaBiIseT coboii

YpErynupoBaHHYI0O HOPMaMH IPaXKIaHCKOTO MPOLECCYaEHOrO IIpaBa COBOKYITHOCTh

TECHO CBA3aHHEIX MEXTy COO0H NpoleccyanbHbIX OTHOUICHHU, BO3HUKAIOIUX B CyJIe

22



HaJ30PHOW HMHCTaHIMH C LeNbIo IPOBEPKM 3aKOHHOCTH CYAEOHBIX pemeHwuid,

ONpe/eNIeH i, IOCTAHOBJICHHH, BCTYIABLINX B 3aKOHHYIO CHITY.

1.4 Cragus nepecmoTpa Jesia N0 BHOBL OTKPBIBIIHMCS 00CTOSAITEJILCTBAM

H HOBBIM 00CTOSTEJILCTBAM

CornacHo jpeficTByIOmEMy 3aKOHONATENBCTBY KaXHOE cynebHoe pemieHue
AOJDKHO  BBIHOCHTBCS O  pe3yiabTaTaM OOBEKTHBHOIO M  BCECTOPOHHETO
HCCIICI0BaHNs BCEX OOCTOATENBCTB, HO HE BCEr/a Cy/ [0 CaMbIM Pa3HbIM IIpUYHHAM
MOXET yCTaHOBHTBH OOBEKTHBHYIO KapTHHY IO Jiely. B pesynsraTe BBIHOCHTCH He
COBCEM 3aKOHHOC W CIpPaBe[IMBOE PelleHHe. 3aKOHONATENBCTBO MPELyCMATPHBAET
BOSMOXXHOCTP M3MEHHTh TaKO€ PEIICHHE, €CJIM CyLy CTAIO M3BECTHO O KAKUX-THOO

(ba.lc'rax, KOTOPBIC MOT'YT IIOBJIMSITh Ha €ro COOCpIKaHHE.

IlepecMOTp nena mo BHOBE OTKpPHIBIIMMCS OGCTOSITENHCTBAM  SIBILIETCS
IpoLEeNlypoH, IIPX KOTOPO# OCIapuBaeTcs pellleHHe Cyaa Ha OCHOBAHHM IOTy4eHHOM
YJaCTHHKOM TIponecca HMH(pOpMAaluH, KOTOpas MOXeT CYIIECTBEHHO H3MEHHTb
pemenne  cyna. VIHMIIMaTOpOM — NepecMOTpa MOXET  BBICTYNMTH  JHOGOe
SaMHTEpEeCOBAHHOE JIHLO, YIaCTBOBaBIIee paHee B Cyfe6HOM mponecce. IlepecMoTpy
IONIEKAT TONBKO YXX€ BBIHECEHHBIe CyAeOHBle pemnenws. OcCHOBaHWS UL
nepecMoTpa conepxarcs B cT. 392 I'TIK PD:

—CYIIECTBEHHEIE O0CTOSATENBCTBA, KOTOPHlE HE OBUIM HM3BECTHEI HCTLY B
MOMEHT NI€PBOHAYAIBHOIO PACCMOTPEHHMS JIEIa;

—YyCTaHOBJIeHHE (DaKTa 3aBEJOMO JIOXKHEIX [TOKA3aHMiA CBUJETENEH, IepeBosa,
9KCIIEPTHOI'O 3aKIIIOYEHUS;

—COBCPIICHHE  NPECTYIUICHMS  y4acTHHKOM IIpolecca WiIH CyIpei,
IIOATBEPXXACHHOTO IPUT'OBOPOM CY/Ia;

—OTMCHa HOPMAaTHBHOTO OCHOBAHHA /ISl BHIHECEHHS! CyIeOHOTO PEIeHNUS.

TaxuM 06pa3oM, BO3HHKHOBEHHE IIOGOrO H3 3THUX OOCTOSTENIHCTB Tpebyer
TOBTOPHOr0 PacCMOTPEHUS JeNa, B TOM YHCIE M OTMEHY BBIHECEHHOTO paHee

pemenus. CoryiacHO 3aKOHOJATENBCTBY IS TIEPECMOTPa HEOOXOAMMO IPECTABUTD
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HCKOBOE 3asBJICHHE, a TaK)Ke BbIHECEHHOE paHee cyleOHOe pelleHHE. Cyne6Has
NpakTHKa IO MOJOOGHBIM JejlaM IMOKa3blBAET, 4YTO MCTEeL Npu OOpailieHnu ¢

3asBJICHHEM O IMEPECMOTpE Aejia B CBA3H C BHOBb OTKPbIBIUMMMCS obcrosTenscTBaMM

JIOJDKeH 060CHOBaTh MPUYHHY IS IEpecMOoTpa.

Jis Bcex sul, oOpallaloOLMXCs C 3asBlIE€HHEM O INEpecCMOTpe IO BHOBB

?
OTKDHIBIIUMCST OGCTOSTENbCTBAM, YCTAHOBJIEH €AMHBIA CpPOK OOpallleHus — Tpu ‘

Mecsila Co OHS YCTaHOBJIEHHsS OCHOBaHMIi mepecMoTpa, corjiacHo cT. 394 I'TIK PO,
Ilon nHEM ycTaHOBJIEHUS TOHMMAaeTCs JeHb, KOI/la 3aMHTEPECOBAHHOMY JIMILY CTaJIO
H3BECTHO WM JOJDKHO OBUIO CTaTh H3BECTHO 00 OTKPHITMM OCHOBaHWM IyIst
nepecMoTpa. IIpomyIneHHBI 3asgBUTENIEM CPOK MOXeT OBITh, NPH HAIUYHUU
YBa)XXHTEJIBbHBIX IIPHYHH, BOCCTAHOBIJIEH, 0 4eM riacut cT. 112 I'TIK PO.

Cyn, npuHsABIIHIF K paCCMOTPEHHIO 3asBJI€HHE O MEPECMOTpe Jela MO BHOBb
OTKPBIBIIMMCSI OOCTOSITENbCTBaM, O0s3aH M3BECTHUTH JIML, YYaCTBYIOIIUX B JieNe, O
BpEMEHH M MecCTe cyaeOHOro pasz0buparebcTBa, OOHAKO HMX HesBKa HE SBISETCS
NpENATCTBHEM JUII pPacCMOTpEHHsS 3asBI€HUS.Y CyJa, pPacCMaTpUBAIOMIETO
3aj4BJIEHHE O IIEPECMOTpE IO BHOBb OTKPBIBIIUMCS OOCTOSATENHCTBAM, CyNIECTBYET
TOJIBKO JBa IIyTH:

— OpHU3HATh 00CTOSATENECTBO BHOBB OTKPBIBINUMCA M Ha 3TOM OCHOBAaHUHU

OTMEHHUTH OCIIapHBAEMBIii Cy/1eOHBII aKT;

— pacCMOTpPETh ACJIO C YUYE€TOM BHOBb OTKPBIBHICTOCS 00CTOATENLCTBA MO0
OTKa3aTb B IIpU3HAaHUH 00CTOATENECTB BHOBB OTKPBIBIIMMHUCA U OCTaBUTH

obxxairyeMoe cyneOHOe ITOCTaHOBJIEHHE B CUJIE.

Tak, ecnmu B 3asBIEHHHM €CTh CCHUIKA Ha 3aBEJOMO JIOXHBIE CBHJCTEILCKHUE
II0Ka3aHHsA, TO HEOOXOAMMO [0Ka3aTh, YTO CBHUJETENh TOBOPWI HENpaBay |
HaMepeHHO BBOJMI Cy[ B 3a0imyxaeHue. [Ipu 3ToM 3aKOH YKa3bIBAET, YTO MEPECMOTP
Jlela M0 JaHHOMY OCHOBAHMIO BO3MOXKEH TOJNBKO B TOM CIlydae, €CiId 3aBeJJOMO
JIOXXHBIE CBENEHHs, NPENCTABICHHEIE CBHETENEM, SKCIIEPTOM HIM IEPEBOTUMKOM

ITOBJIEKIIA BBIHECCCHHUC HECITpaBEIJINBOI'O HINn HEC COOTBETCTBYIOIIETO

3aKOHOJATEeNbCTBY CyneOHoro pemenus. Ecnm ke mis pemenus Cy[ia [aHHBIE
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TIOKa3aHHs HOCHIIM HECYIIECTBEHHEIM XapakTep IIPaKTHYECKH HE BIMAIM Ha €ro
HCXOZ, TO B nepecMoTpe nena 6ynet oTkazaHo.

CoBceM uHOM momxoxm k mepecMOTpy nena B CBA3M C COBEpIICHHEM
TNIPECTyIUICHHs YYaCTHMKOM IHpolecca, B TOM 4MCle Cyabed, mpu cyneGHOM
pasGupartenscTBe. B TakoM citygae neno mpuHHMaeTCs K NIEPECMOTPY HE3aBUCHMO OT
3aKOHHOCTH M CHPaBEATMWBOCTH peineHus. OCHOBaHHEM IJisi MEPECMOTpa CITyXKHT
BCTyNHMBIUMH B CHJIy NPUIOBOP Cy[a B OTHOIIEHHH OJHOrO HIM HECKOIBKHX
YYacCTHHKOB Inpouecca. VIMEHHO 3/eCh BaXHO OTMETHTb, 4TO IIPHIOBOP HOJDKEH
KacaTbCA TOJBKO NPECTYIUICHHs, COBEPIICHHOIO INPHU DPACCMOTPEHHM [€Na, MHBIE
NPECTYTUIEHHS yYaCTHUKOB MPOIIecca He BJIEKYT IIepecMoTpa’.

Taxum 06pasom, Ha OCHOBE BHINIECKa3aHHOIO MOXHO CAENATh BBIBOJ, UTO yxe
TI0CNI€ BCTYIUICHHS PEIUCHUS Cy/la B CHITY [0 MOXeET OBbITh IIEPECMOTPEHO 110 BHOBb
OTKPBIBIIMMCSL ~ oOcTosTensctBaM.  KOHEYHO, 3TO  CaMOCTOSTENbHas |

HCKIIFOYHTEIbHAS CTaqus IPaXXJaHCKOT'O MpoLecca.
3JAK/IIOYEHUE

I'paxpaHCKuil IPOLIECC — 3TO COBOKYIIHOCTE IPOLIECCYaNbHBIX NSHCTBHM H
BOBHHKAIOIIMX B XOAE€ 3THX JEHCTBMH IPOLECCYaNbHBIX NPaBOOTHOIMICHMIA,
CBS3aHHBIX C OCYIIECTBJICHHEM IIPaBOCYIHS [0 TPAXAAHCKUAM feliaM. VIMEHHO 3TH
ASHCTBHUsL COBEPIIAIOTCS CYJJOM — OPTaHOM IO OCYILECTBICHHUIO NPABOCY/M, a TAKKe
APYTEMH CyObEeKTaMH, IPHUBIIEYCHHBIMHI K PACCMOTPEHHIO JeIa.

Kak 65u10 HCCienoBano B paboTe, 3a1a4aMy FPaXKHAAHCKOTO CYIONPOH3BOICTBA
ABIIOTCS  NPAaBHJIBHOE M CBOEBPEMEHHOE DPAacCMOTPEHHE MW pa3pelieHUe
TPKNAHCKHX JIeJl B LIeJIAX 3allUThl HapYIIEHHBIX M OCTIapUBAEMBIX IIPaB, CBOOO U

3aKOHHBIX MHTEPECOB TIpaXK[aH, OpraHM3alii, IpaB M HHTEPECOB CTPAHBI, €€
CyOBEKTOB, MyHHLMITANEHEIX 00Pa30BaHUM, APYTUX JIMI, SBIIOMUXCS CyOBEKTAMH
TPaXJaHCKUX, TPYAOBBIX HJIM MHBIX NPaBOOTHOLIEHMH. BesyciioBHO, rpaxmaHckoe

CyAOIIPpOU3BOACTBO  TOJDKHO CIOCOOCTBOBATH YKPCIUICHHIO 3aKOHHOCTH U

'Bnacos A.A.T paXkaaHckoe npoueccyansHoe npaso: yuebnuk. M.: Ben6w, 2013, C. 320.
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IIpaBonopsaka, IIpeAYNPEXIESHUIO NpaBOHApyIIEHUH, ¢$bopMHPOBaHHIO

YB2XXUTEJIFHOI'O OTHOIIEHHUS K 3aKOHY M Cy.y.

Cramuum npomecca — 3TO  COBOKYNHOCTh MNpOLECCYANBHBIX JeiCTBHIA,

OOBEMHEHHBIX YacTHOM LENbIO CyJONMpPOM3BOACTBA. BOMPOoC O BHAAX M CTamusxX

CyAONIPONU3BOACTBA SBIISIECTCSA AUCKYCCHOHHBIM, MBI BBIJCIISIEM CIICAYIOMIHE CTaguM

rpaxaaHCKoOro mnpoiecca:

—TIOArOTOBKA M Ha3HAYECHUE JieNa K CyieGHOMY pa3GupaTebCTBY;

— cyznebHoe pa3OupaTensCTBO;

—IPOHU3BOJICTBO B Cye HAA30PHOM MHCTAHLIUHY,

— CTajus NEepecMOTpa Jiejia 110 BHOBb OTKPHIBIIUMCS 0OCTOATENBCTBAM.

Cragus cyne6GHoro pas6uparenscTBa 3aHHMaeT LEHTPATBHOE MECTO Cpeu
APYTHX CTajuii TIpaXAaHCKOro IIpOLEcca, NOCKONBKY HMEHHO B 3TOH CTaguu
OCYIIECTBILIIOTCS OOIIMe U1 TpakKAAHCKOIO CyAONpPOM3BOACTBA LIENH W 3a[adu.
CynebHoe pa3bHpaTenbCTBO NpeIHAa3HAYEHO MU PACCMOTPEHHS M pa3pelleHHs
IpaXJaHCKOIro Jiena, 1o CymecTBy. PaccMmaTpuBasi neio, CyA NepBOM HHCTAHIMH
HOJDKEH HETIOCPEACTBEHHO HCCIIE0BATh JIOKAa3aTeNbCTBA, YCTAHOBUTh (aKTHIECKHe
00CTOATENBCTBA Ji€Nla, BBIACHHUTH IIpaBa M OOS3aHHOCTH CTOPOH, OXPaHsSEMEIE
3aKOHOM HHTepechl 3asBHuTeNel. Paspemas neno, cys 00s3aH BBEIHECTH 3aKOHHOE U
000ocHOBaHHOE CyAeOHOE pellleHHe, 3alMINaoliee MMpaBa U OXpaHAEMBIE 3aKOHOM
HHTEPECH IPpaXKAaH, IOPUANYECKUX JIMLI.

Ha ceromusmuuii feHs, rpaXJaHCKUIN IPOLIECC— ATO AMHAMHYECKAs CHCTEMA,
HAXOo[AIasACs B IIOCTOSITHHOM pa3BUTUH, KOJIMYECTBEHHOM HAKOIUIEHMM AEHCTBUM M
coOBITHI ((aKTOB) II AajbHEHIIero KayeCTBEHHOro npeobpa3oBanys. Ee 31eMeHTHI
— CTaJuH U NIPaBONPUMEHHUTENBHBIE IIUKIE], & B KAUeCTBE TUHAMHYECKOU CTPYKTYpPhI
JOJDKEH pacCMaTpHuBaThCsl 3aKpPETUICHHBIA B 3aKOHOJATENBCTBE KOMIUIEKC IpaBHIL,

OIpEeNeNIIOIUX TMOPSANAOK COBEPINEHHUsS IPOLECCYyalbHBIX MAEHCTBHIA H YCIOBHS

IpU3HaHHUS 3a HUMH IIPaBOBBIX IIOCJIEICTBHH.
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