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BBE/IEHHE

Konctutymuss Poccuiickoir @Penepanuy  yCTaHABIMBAET, 4YTO IIpaBa M
cBOOO/IBI YEJIOBEKA SIBIISIOTCS BBICIIEH LIEHHOCTBIO, UX COOJIIOJEHUE U 3allUTa -
00513aHHOCTBIO TocyAapcTBa. ['apaHTUpOBaHHOE PABEHCTBO MpaB U CBOOOA HE
JIOJDKHO 3aBUCETh OT JIOOBIX OOCTOSITENBCTB, B TOM 4YHCIIE U Bo3pacTta. MIMEHHO
BO3pacT BO MHOT'OM OIIPEAENsAeT KU3HEHHYIO MO3ULMI0 YEeJIOBEKa Kak CyObeKTa
IpaBa - YYaCTHUKA NPABOOTHOILICHHWM, SBIIIIOLIErOCS HOCUTEIEM MpaB U
00513aHHOCTEH.

B npaBoBom rocynapctBe obOecnieunBaeTcs (GyHKIIMOHUPOBAHUE HE TOJIBKO
(GopMalIbHO 3aKPEIUICHHBIX MPUHIMUIIOB, HO U CYIIECTBOBAHME KOHKPETHBIX
IIPABOBBIX MEXAHU3MOB, PETYJIHUPYIOIIUX JEATEIbHOCTh MYOJINYHOTO U YACTHOTO
WHCTUTYTOB, TapaHTHPYIOUMX (PAKTUYECKYI0 pealu3aluio MpaB W cBOOOA
YeJlOoBeKa M TpaXJIaHWHA HApaBHE C HHBIMU CyOBEKTaMU MPaBOOTHOIICHH,
IIPENOCTABIISASA MOJHYIO MOJJIEPKKY U 3aIIUATY CO CTOPOHBI rocyaapcrsa. JlaHHbIE
MEXaHU3Mbl JIOJDKHBI OBITh PAa3BUThl M 3aKpEIUIEHbl B 3aKOHOJATENbCTBE,
PETYIUPYIOIEM KOHKPETHYIO OTpacib MpaBa. B JaHHBIX MEXaHU3Max B IEPBYIO
ouepellb HyKIAKTCS IETH.

['ocymapcTBO MCXOIUT U3 MPUHLIMIIOB PUOPUTETHOCTH MOATOTOBKH JIETEU
K TOJIHOLICHHOM OOIIECTBEHHOM >KM3HHU, Pa3BUTHS y HUX BaXKHBIX AJI COLIMyMa
KauecTB, OOUIECTBEHHON M TBOPYECKOW aKTUBHOCTHU, PAa3BUTHUS B JIETAX BBICOKHUX
HPaBCTBEHHBIX Ka4€CTB.

AKTyanpHOCTh  JTaHHOM TEMBl 3aKJIOYaeTCsd HE TOJINBKO B €€
OOLIEIUBUITU3ALIMOHHBIM 3HAYCHUEM, HO 17§ MHTEPECOM K
IPAKTUKOTIPUMEHUTENBHOM cepe, KOTopasi MO3BOJIUT OMPENEIUTh U OCYLIECTBUTh
KOHKPETHBIE TIPaBOBbIE MEpbl MO OOECHEYeHHI0 U pealu3alud  MpaB
HECOBEPILCHHOJIETHUX KaK CYOBEKTOB TIpakJaHCKoro mpaBa. B cuimy Bo3pacrta
HECOBEPILIECHHOJIETHUE HE MOTYT B IIOJJHOM MEPE OCYILECTBIIATH IPUHAIIICKALLNE
UM [paBa, HECTU OOSI3aHHOCTM M 3alUIIaTh CBOM HUHTEpechl. YenoBek [0

JOCTHKCHU A COBCPIICHHOJICTHUA HaxXoanuTCs B CTaauHn CTaHOBJICHHA u
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bopMHpOBaHUS JIMYHOCTH, OCO3HAHUS ce0s CaMOCTOSITEIbHBIM IPABOMOYHBIM
CyOBEKTOM.

[lenb  KypcoBOil ~ pabOTHI:  HCCIEIOBAaHME  MEXaHU3MOB  Y4acTHUS
HECOBEPILICHHOJIETHUX B TPAKIAHCKUX MPABOOTHOUIECHUSX, O0ECIIEYECHUE 3aIUTHI
IpaB JIETeH MPaBOBBIMU CPEICTBAMM.

Hcxons U3 1enn necaea0BaTesIbcKo padoThl, BAXKHO PEIIUTD P 3a7a4:

1.PaccmoTpeTh MIOHATHE U CYIIHOCTb JI€ECIIOCOOHOCTH
HECOBEPILICHHOJIETHUX.

2.0npenenuTh OPUIUYECKYIO TPUPOAY U COAEPKAHUE JeeCOCOOHOCTH
IpaXK/IaH.

3.0mpenenuTh 00BEMBI U TPEEIbI 1€eCIOCOOHOCTH HECOBEPIICHHOIETHUX
10 TPakIaHCKOMY 3aKOHOJATEIbCTBY PD.

4.IlpoaHanu3upoBaTh MEXAHU3Mbl HM3MEHEHUs OObEeMa JEeecrOCOOHOCTH
HECOBEPILIEHHOJIETHUX.

5.Paccmotpets OrpaHUYCHUE U JUIICHUE JieecrnocoOHOCTH
HECOBEPILIEHHOJIETHUX.

N3ydeHneM TeMmbl HCCIENOBaHUSl 3aHUMAIIUCh TaKUE AEATEIM HAYKU Kak
M.M. ArapkoB, H.I'. Aunekcanapos, B.II. I'pubanoB, C.H. Bbparycs,
10.®. becnianos, H.M. Epmiosa, JI.I'. Ky3nenosa, H.C. Maneun, M.H. Maneuna,
SA.H. IlleBueHKO, KOTOPHIMH TMOAPOOHO OBUIM  HMCCIEIOBAHBI  BOMPOCHI,
Kacarolrecs MpaBoOBOTO MOJIO0KEHNS HECOBEPIIEHHOJIETHUX.

OOBEKTOM HCCIIETOBAHMSI SIBISIFOTCS] OOIIECTBEHHbIE OTHOLLEHUS, B KOTOPBIX
YYaCTBYIOT HECOBEPIIEHHOJIETHHE IPAKIAHE.

[TpeameTom UCCIIeI0BAHUS SBJISIETCS PaBOBOE MOJIOKEHHE
HECOBEPIICHHOJIETHUX U CIIOCOOBI pealin3allii uX Mpas.

Jl1st uccneoBaHusl TaHHOUM MPOOJIEMbI HCIOJIB3YIOTCSI METOIbI:

1. ®opManbHO-IOPUANYECKUHN, NJIsi ONPENEICHUs] MPaBOBOrO IMOJIOXKEHUS
HECOBEPILIECHHOJIETHUX.

2. CpaBHUTENBHO-UCTOPUYECKUH, JIi H3Y4YEHUS OOBEMOB U TMPEIEIIOB

JI€EeCIOCOOHOCTH HECOBEPIIEHHOJICTHUX.



3. CpaBHMTENbHO-TIPABOBOM, MJI BBIACICHUS OOIIMX 3aKOHOMEPHOCTEU
Pa3BUTHS I€ECIIOCOOHOCTH KaK MPaBOBOM KaTErOpUHU.

4. MeToa CUCTEMHOIO aHaIu3a, JJIsi U3YUYCHUS IOPUANYECKON MPUPOIBI U
coJIep KaHMsl IeECTIOCOOHOCTH TPaXK/aH.

W3yueHne TpaBOBOrO  MOJIOKEHUS  HECOBEPIICHHOJIETHUX  Tpa)KaaH
MO3BOJISIET CIIETIATh BBIBOJIBI, KOTOPHIC B JAbHEUIIIEM MOTYT OBITh MCIIOJIh30BaHbI
B TEOPETUUYECKHUX U MPAKTUYECKUX MCCIIECIOBAHUSAX.

CrtpykTypa maHHON pabOTHI MPEICTaBIIET COOOW: BBEACHHE, JBA pa3fena,

IIATH IIOoAPa3acioOB, 3aKIIFOYCHUC, CIIMCOK UCIIOJIb3YCMBIX HCTOYHHUKOB.



1 IlonsTne u CYITHOCTb ,IICCCHOCO6HOCTI/I

1.1 TlomsTe paeecmocoOHOCTH TpakaaHWHA. JleecmocoOHOCTh Kak

QJICMCHT HpaBOCY6’b€KTHOCTI/I

[IpaBoBoe  moNOXKEHHE TpakJaHMHA Kak  ydacTHUKa (cyObekTa)
IpaKJaHCKUX OTHOUICHUN HOCUT Ha3BaHUE IPaKJaHCKON MPaBOCYOBEKTHOCTH.

[IpaBOoCyOBEKTHOCTh  (DU3UUYECKOTO JIMIa  CKJIAJbIBACTCS U3  JIBYX
KOMITOHEHTOB! rpaKIaHCKOMN PaBOCIOCOOHOCTH u IpaKIaHCKOMN
neeciocobroctn!. Ilymkr 1 cr. 17 I'paxnanckoro koxekca Poccuiickoit
denepauuu ONpeAeNseT TPaXAAHCKYI0 MPaBOCIOCOOHOCTh Kak CHOCOOHOCTH
UMETh IPAKJAHCKHE MpaBa U HECTU 00SI3aHHOCTH, KOTOpas MPU3HAETCS B PaBHOU
Mepe 3a BceMHU rpakiaHamu. [IpaBocrmocoOHOCTh BO3HUKAET B MOMEHT POKIACHUS
¥ IIPEKPAILAETCS CMEPTBIO TPayKIaHNHAZ,

CoiepskaHue MPpaBoCIIOCOOHOCTH TPaKIaH";

1. CamocTosTeNbHO C€O3[1aBaTh HOPUAMYECKHE JIMLA WM COBMECTHO C
JIPYTUMU TPpaxKgaHaAMU U IOPUINYESCKUMU JIUIIAMH.

2. T'paxxmaHe MOTYT UIMETh UMYIIECTBO Ha MpaBe COOCTBEHHOCTH.

3. Coepmiats 00bIe HE TPOTUBOpPEYAINIE 3aKOHY CICIKH U y4acTBOBATh
B 00513aTEILCTBAX.

4. HacnenoBaTh M 3aBeLIaTh UMYILECTBO.

5. Nmetp mpaBa aBTOpPOB MPOU3BEACHUIN HAYKH, TUTEPATYPHl U UCKYCCTBA,
U300pPETEHU W HMHBIX OXPAHSEMBIX 3aKOHOM pe3yJbTaTOB HWHTEIUIEKTYaJbHOM
NEeSATETbHOCTH.

6. 3aHmMaThCs TPENNPUHUMATEIBCKON M JI000M MHOW HE 3ampelieHHON
3aKOHOM JI€ATEIbHOCTHIO.

/. M30upaTh MECTO KUTEIHCTBA.

! I'paxxnanckoe mpaBo: Yuebuuk. B 2 T. /mox pen. B.M. T'onrano, T.1. 2-e u3n. nepepa6. u mom. — M.: Craryr,
2017. - C. 511.
I"pasknanckumii komekce Poccuiickoii ®enepanun (vacts nepsas) o 30.11.1994 Ne 51-@3 (pen. ot 29.12.2017). //
Co0Opanne 3akonoaatesnscTBa PD, 05.12.1994, Ne 32, ct. 3301.
3 3enmn UL A. I'paxcnanckoe npaso. OO0Imas 4acTh: y4eOHHK I akaJeMHuueckoro 6akanaspuara / U.A. 3enun. — 17-
e u31., mepepad. u gon. — M.: FOpaiir, 2017. — C. 410.
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8. VmeTh vHBIC UMYIIIECTBEHHBIE U JIMYHbIC HEUMYIIIECTBEHHBIC TTPaBa.

IIpaBocniocoGHOCTH XapaKTepu3yeT MMaCCUBHYIO CTOPOHY
MPAaBOCYOBEKTHOCTH (CIIOCOOHOCTh HWMETh TPaKJAHCKHME IIpaBa M  HECTHU
00SI3aHHOCTH), B OTJIMYUHU OT JEECIIOCOOHOCTH, B KOTOPOM BBIpAKACTCS aKTHUBHAsI
CTOpPOHA Yy4YacTHUKA TpaxJaHCKUX MPABOOTHOIIEHUN (CIOCOOHOCTh CBOMMH
JEUCTBUSIMH TMPUOOpPETaTh M OCYIIECTBIATH TPaKIaHCKUME TpaBa, CO37aBaTh U
HCIIOJHSATh IpakAaHCKHE O0S3aHHOCTH).

[TpaBoCIOCOOHOCTh XapaKTEPU3YETCS CBOEH HEOTUYKIAEMOCTBIO, CHACIKHU
HanpapJIcHHbIE Ha OrpaHUYEHHUE IPABOCIIOCOOHOCTH, SBIAIOTCS HUYTOXHBIMHU® .
['paxkgaHuH B BO3pacTeé JO BOCEMHAAIATH JIET MMEET TaKyl  XKe
MPaBOCIIOCOOHOCTh, KaK U COBEPIICHHOJETHUM, TO €CTb pPaBHYIO CTENECHb
BO3MOKHOCTH MMETh I'PaKIaHCKHE IIPaBa U HECTH O0SA3aHHOCTH .

ITon rpaxaaHCKOM JeecroCOOHOCTBIO MOHUMAETCS CIIOCOOHOCTH CBOUMU
JNEUCTBUSMHU TOHUMATh M OCYIIECTBISTH T'PaXIaHCKUE TpaBa W OOS3aHHOCTH,
HECTH IPaXkaHCKO-TIPABOBYIO OTBETCTBEHHOCTR’,

JleecrnocoOHOCTh MpeAnojaraeT CHoCOOHOCTh IMOHHMMAaTh M OCO3HABaTh
3HAQYCHUE CBOMX JICMCTBUM, YIPaBIATh UMH M TPEABUIACTh HMX TIOCIICICTBUS.
Peann3oBbIBaTh CBOM MpaBa U 00SA3aHHOCTH CaMOCTOSTENIBHO U B TIOJTHOM O0BheMe
MOKET TOJIBKO COBEPILICHHOJIETHUI rpak1aHVH (mocturmmi
BOCEMHA/IIIATUIIETHETO BO3paCTa).

Hanuuwe wimM OTCYTCTBHE JI€€CIOCOOHOCTM HE BIHMAET Ha 00beM
paBoCIocOOHOCTH. Tak, JuIa TpU3HAHHBIE HEASECIOCOOHBIMHU, COXPAHSIOT
MIPaBOCIIOCOOHOCTH B MOJHOM 0OBeMe. JIuIo, ABISIOIIEeCs MPaBOCIOCOOHBIM, HO
JUIIEHHOE JICECITIOCOOHOCTH, MOXKET MPUOOPETaTh U PEATM30BbIBATh IPAKTAHCKUE
mpaBa M HECTH OOS3aHHOCTH, HO HE CBOMMH JICHCTBHUSIMH, a IIOCPEICTBOM
3aKOHHBIX MPEACTABUTEIEN: POJAUTEIIEH, YCHIHOBUTEIIEH, OIIEKYHOB.

3aKOHOAATEILCTBOM YCTAHOBJIEHBI pa3JIMUHbIE CTENEHU JI€€CTIOCOOHOCTH,

MOJAPA3yMEBAIOIINE YPOBEHb MHTEJUICKTYaJIbHOW M BOJIEBOW 3PEJIOCTH YEJIOBEKA,

‘T'pyausina JLIO. Tpaxknanckoe npaso Poccun: YueOuuk st By308. — M.: 3A0 IOctunmudopm, 2008. — C. 560.
3apses A.B., Mankos, B.JI. [OsenanbHoe npago. Yue6noe nocobue. — M.: FOctunmudopm, 2005. — C. 320.
®[llabmoBa E.I'., XKepuax O.B. I'paxkganckoe mpaso: ydeOHoe mocobue / mon obm. pen. E.I. Illa6mosoii. —
ExarepunOypr: Nzn-so Ypan. YH-ta, 2015. — C. 136.
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€ro CIOCOOHOCTh K IOHHMAHMIO 3HAYCHHUS CBOMX JCHCTBUHM M BO3MOKHOCTHU
PYKOBOJIUTH UMH.

Pasrpannuenne oOBeKkTa  J1€€CIIOCOOHOCTH  TpaXKAaH  ONPEACIISICTCS
3aKOHOJATEILCTBOM I10 BO3PACTHBIM, a TAKKE METUIIMHCKUM OCHOBAHUSIM.

JleecnocoOHOCTh,  TpaXKJaHWHA  HACTyHmaeT C  JOCTUXKEHHUEM UM
BOCEMHAIIATUIIETHSI, OHAKO, ['paxnanckum kojaekcoM Poccuiickorn denepannn
MPEAYCMOTPEHBI MCKIIOUEHHUST M3 O3TOro IpaBuja. B psjge ciydaeB ImoHas
JI€eCIOCOOHOCTh HACTYIAET U JI0 TOCTHKEHUSI BOCEMHA/IIIATH JIET.

Takum oOpazoM, pacCMOTPEB MOHSATHE JCECIOCOOHOCTH TpakJIaHWHA Kak
AJIEMEHT TMPaBOCYOBEKTHOCTH, MBI MPHUILINA K BBIBOJIY, YTO JEECIOCOOHOCTh KaK
MpaBoBasi KaTEropusi OMNPENEsAeTCS CIOCOOHOCTBIO TpaKIaHWMHA CBOUMU
JNEeUCTBUSAMH TPHOOPETaTh U OCYIISCTBIATh T'paKJIaHCKUE TpaBa, CO3JaBaTh s
ce0s rpakaaHCKUe 00SI3aHHOCTH U MCIIOJIHATH UX. JleecriocoOHOCTh mpeanoaraet
CIOCOOHOCTh OCO3HaBaTh 3HAYEHUE CBOMX JICWCTBHI, YNpaBIATbh HUMU H
MPEIBUAETh MX TMOCICACTBUS, XAPAKTEPU3YyET AKTHBHYIO CTOPOHY YyYaCTHHKA
rpakIaHCKUX MPABOOTHOIICHUH (CIOCOOHOCTh CBOMMU JICUCTBUSIMU MPHUOOpETATh
U OCYIIECTBIIATh TPa)KJIaHCKHE IpaBa, CO3/aBaThb M WCIOJHATH TI'PaxIaHCKHE

00s13aHHOCTH).

1.2 FOpuaudeckasi mpupoja U coaepKaHue IeeCIIOCOOHOCTH rpakaaH

Takas mpaBoBasi KaTeropwsi Kak JCECIOCOOHOCTh SBIISICTCS OJHOH W3
OCHOBHBIX IPABOBBIX IMOHITHH, JISKAIIUX B OCHOBE HAyKH T'PaXKJIAHCKOTO IIpaBa.
JleecriocOOHOCTh BBIZICTISCT CO3HATEIBHO-BOJICBOM XapaKTep pOJM CYObEKTa B
I'PaKIAaHCKUX ITPAaBOOTHOIICHUSX.

[TonsTHE NEECTIOCOOHOCTH COACPIKUT:

1. CrnocoOHOCTBH K COBEPIICHUIO CIIEJIOK (CIETKOCIIOCOOHOCTB ).

2. CnocoOHOCTh HECTH OTBETCTBEHHOCTh 3a HENPAaBOMEPHBIC IEHCTBHS

(HENMUMKTOCTIOCOOHOCTS)'.

" 1lla6nosa E.T. TIpaBoBenenue: yue6. nocobue / mox o6ur. pea. E.I'. Illa6nosoit. — ExarepunGypr: Usn-so Vpai.
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[lo ropuanueckoil MNpPUPOJE AEECHOCOOHOCTh — CYOBEKTHMBHOE IPaBO
rpaXJaHuHA, OTJIMYAIOIIEeCs] OT JIPYTUX CYOBEKTHUBHBIX IIpaB CoOJIEpKaHUEM:
O3HA4aeT BO3MOXKHOCTH OIPEAEIECHHOTO MOBEIACHHS TpakIaHWHA, 00JIaJaloIIEeTo
JI€eCIOCOOHOCTHIO, U BMECTE C TEM 3TOMY MPaBY COOTBETCTBYET 00S3aHHOCTh BCEX
OKPYXAIOLUX I'PaXkJTaHUHA JIMI HE JOMYCKAaTh €r0 HAPYIICHHS.

[Tox cyOBEKTUBHBIM TPAXTAHCKUM IPAaBOM TMOHUMACTCSI TapaHTHPOBAHHAS
rocyapCcTBOM Mepa MOBeJeHuUsI, 00ecriedeHHas COOTBETCTBYIOIEH 003aHHOCTHIO
apyrux mui®. JlaHHOe IpaBo ABISAETCS IOPHANYECKEM CPEICTBOM YIOBIETBOPEHHMS
NOTPEOHOCTEN YIIPaBOMOUYEHHOTO JIUIIA.

OnHolt U3 yacTell B cOAEpKAHUU TPAKIAHCKOH J€ecrioCOOHOCTH SIBIISIETCS
CHOCOOHOCTh TpaXkKJAaHWMHA CBOMMH ACHCTBUSAMU NPUOOPETAaTh U OCYIIECTBIATH
rpakKJIaHCKUE MpaBa, CO3/1aBaTh JJiA ce0s rpakIaHCcKue 00sI3aHHOCTH U UCTIOJIHSTh
ux. Peanuzanusa 1eecrnocOOHOCTH MOXKET BBIPAKATHCS B COBEPIICHHH JIULIOM
pa3NUYHBIX CHEJOK, HANpaBJICHHBIX HA OTYYXKIEHUE WM MNpuoOpeTeHue
UMYIIIECTBA, BBIMOJHEHUE PabOT, OKa3aHWE YCIyr W T.A. Tak, Hampumep, MpH
3aKJII0YEHUH J0TOBOpPA, JIMIO MPUOOpPETAET ONpeeieHHbIE MMpaBa U BO3JIAraeT Ha
ce0st COOTBETCTBYIOIINE 00SI3aHHOCTH.

JleecnocOOHOCTh Tpa’KJaHWHA HaIpaBlieHA HE TOJBKO HAa NPHOOpETEHHE
npaB. CylllecTBEHHa U CIIOCOOHOCTh IPak/IaHWHA PEaTN30BbIBATh NPUOOPETECHHBIE
mpaBa W  HUCIOJHITH BO3JIOKEHHBIE O00sI3aHHOCTH. Peanu3anus  J1aHHOMN
CIIOCOOHOCTH BBIPAXKAETCSI B OCYILIECTBIEHWHM COOCTBEHHHKOM IpaBa BIAJCHUS,
MOJIb30BaHUSI U PACHOPSIKEHUSI B OTHOIIEHUM CBOETO UMYUIIECTBA; B MUCIOJIHEHUU
JOJDKHUKOM JIeXKalled Ha HEM 00SI3aHHOCTH 110 3aKJII0YEHHOMY paHee JI0TOBOpY U
Ap.

OpHMM W3 3HAYUMBIX 3JIEMEHTOB JEEeCIOCOOHOCTU SIBIISETCS CIHOCOOHOCTH
rpaXKJaHUHA HECTH HUMYIIECTBEHHYI0 OTBETCTBEHHOCTb 3a JOIYIICHHBIE UM
HEMpaBOMEpPHbIC JCHUCTBUS, BCJICACTBUE KOTOPBIX MNPUYMHEH HMYIIECTBEHHbBIN
Bpe/l, BBHI3BAHHBIN, HANPUMEpP, HEBBIITOJIHCHHEM TPAKIAHWUHOM OOS3aHHOCTH TIO

A0roBopy HJIM HIPUYIXMHCHHUCM €TI0 BHHOBHBIMHU JICI\/’ICTBI/ISIMI/I HMYIICCTBCHHOTI'O

yH-Ta, 2016. — C. 192.
8 Yaycckas O.A. I'paxknanckoe npago: yuebHuk. — M.: Jlamkos u K, 2007. — C. 480.
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Bpena’.
Hekoropsie wuccnegosarenu (FO.K. Toncroit, A.Il. Cepree u ap.)

BBIACIIAIIOT TaKKUC 3JICMCHTBI COACPIKAHUA I[CCCHOCO6HOCTI/I rpaxaaH:

1. Bo3MO0XHOCTH CaMOCTOSITEIILHO 3aKJII0YaTh CHEIKU
(cnenKkocrnocoOHOCTb).
2. Bo3moxkHOCTH CaMOCTOSITEIIEHO HECTHU UMYIIECTBEHHYIO

OTBETCTBEHHOCTH (JICTTUKTOCIIOCOOHOCTB ).

3. B0O3MOXXHOCTh TpaKJaHWHA 3aHUMATHCA TMPEANPUHUMATEITHCKON
JCSITETIBHOCTBIO (B COOTBETCTBUU CO CT. 23 'K PD).

Bce 910 wuMHIuUBHAYyanM3UpPYyeT JEECHOCOOHOCTh Kak OCOOBIM  BHJ
cyObekTuBHOrO TmpaBa. I[loMuMO 0COOBIX uepT, AeecrnOCOOHOCTh OO0JagaeT
CBOMCTBOM, XapaKTEpHbIM JJiI BCEX CYOBEKTUBHBIX IPaB — BO3MOXHOCTHIO
3aIATHI TAHHOTO CYObEKTUBHOTO TIPaBa OT HAPYIICHUH.

Conepxanue JAeecrocOOHOCTH TpaXaaH TECHO CBS3aHO C COJEpKaHUEM UX
mpaBocniocoOHocTu. Ecnmu  comepkaHwe  MpaBOCHOCOOHOCTH — COCTABJISIFOT
TPpaXIaHCKHE TIpaBa U 00S13aHHOCTH, KOTOPHIMH TPaXAaHUH MOXKET 00J1a1aTh, TO
coJiep KaHue J1eeCIIOCOOHOCTH XapaKTepU3yeTCs CIIOCOOHOCTHIO TpakKIaHUHA STH
npaBa U 00S3aHHOCTH MPHOOPETATh U OCYIIECTBISTH CBOUMH ACHCTBUAMHU. TakuMm
o0paszoM, J1eecCliOCOOHOCTD SIBJISIETCS MPEIOCTABICHHOW 3aKOHOM BO3MOXHOCTBIO
peanu3anuyi  TPAXIAHUHOM  CBOEM  MPaBOCIHOCOOHOCTH,  OCYIIECTBIIIEMON
COOCTBEHHBIMHU JCHCTBUSMH.

JleecriocoOHOCTh, KaK W TPABOCIOCOOHOCTH MPEAOCTaBICHBI TpaXkIaHaM
3aKOHOM M SIBJISIIOTCS FOPUAMYECKUMU MPABOBBIMU KaTeropusiMu. HUKkTo He MoxkeT
OBITH OTPAHUYCH B MTPABOCIIOCOOHOCTH HMJTH JCECIIOCOOHOCTH HHAYE, KaK B CIydasx
U B TIOPSIJIKE, YCTAHOBJICHHBIX 3aKOHOIATEIIHLCTBOM.

CreneHb MPENOCTABICHHOW TpaKJaHaMm JEeClOCOOHOCTH  pa3jinyHa.
XapakTepHass OCOOCHHOCTh JEECIOCOOHOCTH 3aKJII0YaeTcs B TOM, 4YTO OHa
MpeanojaraeT  CIocOOHOCTh — TpaXKJaHWHA  CaMOCTOSITENIBHO  COBEpIIaTh

IOpUJIMYECKH  BaXXHbIE JICUCTBUSA 1O TPUOOPETEHUI0O U  OCYIIECTBICHUIO

® Becconos B.A., Bonmaps U.B., Epmos H.H., Wneun U.B. paxnanckoe mnpaso: yuebHuk. — M.: UHOPA-M,
2010. - C. 784.
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IPaXIaHCKMX TMpaB M HECTU TpakJaHCKUE 00s3aHHOCTH. TeMm cambIM,
JI€eCIOCOOHOCTh IPENIOIaraeT HaIUYUe y CyObeKTa MPaBOOTHOLIEHUS CBOOOBI
BOJIM, MO3BOJIIOIIECH COBEpIIaTh OCO3HAHHBIE Pa3yMHBIE NEWCTBHS, MOHUMATh U
PaBUIILHO BOCIIPMHHUMAThL UX FOPHAMYECKUE TOCIEACTBHA U 3HaueHue'’. JlanHas
CHIOCOOHOCTH BBIPA0ATBHIBACTCS Y TPakIaHWHA C BO3PACTOM, U3MEHSSICh MO Mepe
€ro BKIIOYEHHS B CHUCTEMY COLHAIBHBIX OTHOLIEHWH. VIMEHHO JaHHBIM
O00CTOATENBCTBOM OOBSICHSETCS pa3inyve o0beMa JEeeCIOCOOHOCTU JUIsl Pa3HbIX
BO3PACTHBIX IPYII Ipakaantl,

B 3aBucuMocTH OT 00BbEMa TpakIaHCKOM JEeCHOCOOHOCTH PAa3IUYHBIX
BO3pPaCTHbIX TPYNI  pa3MyalOT TOJHYH U HENOJHYI  (4acTUYHYIO)
neecrnocoOHOCTh. [lpu HemoaHOW (YacTUYHOM) JeeCOCOOHOCTH Tpa)KIaHUH
BIIpaB€  PEATU30BBIBATh COOCTBEHHBIMHU  JCHCTBUSMHM  JIMIIb  HEKOTOPbIE
IIpaBOMEPHBIEC JICWCTBHS, MNPSAMO YyKa3aHHble B 3akoHe. (OOsajaHue MOJHOM
JI€ECIIOCOOHOCTBI0  MO3BOJIAET  TPaXJAaHUHY  COOCTBEHHBIMU  JCHCTBUSMU
OCYILIECTBISITh  CBOIO  TPaXIAHCKYIO  IPaBOCIOCOOHOCTh, Npuodperas W
OCYLIECTBJISII CBOMMH CO3HATEIbHBIMH JEUCTBUSAMHU JIIOObIe MpaBa. B sTom
OPOSIBIISIETCS  B3aUMOCBSI3b  IOPUJIMYECKUX KATErOpHil  JeecriocOOHOCTH U
MPaBOCIIOCOOHOCTH.

Bxiatouenue rpaxkgaH B aKTHBHBIM  TpaXAaHCKUW  00OpOT  MMeEeT
NOCTENIEHHBIA Xapakrep. Pa3nuuHble BO3pacTHbIE TPyNNbl TpakaaH o00JagaroT
Pa3JIMYHBIM 00HEMOM JEECITOCOOHOCTH.

[{eHHOCTh JaHHOW KAaTErOpUM OIPEAEINAECTCS, TEM, YTO OHAa FOPHUINYECKH
o0ecrieunBaeT AaKTUBHOE YYacTHE JIMYHOCTH B  XO3AWCTBEHHOH  KU3HHU,
HKOHOMHUYECKOM O000pOTE, OCYIIECTBIEHWHM CBOMX HMYIIECTBEHHBIX, a TaKKe
JMYHBIX HEUMYILECTBEHHBIX MpaBaXx.

Takum o00pazoM, paccMOTPEB IOPUIMYECKYIO TPUPOAY M COAEpKaHue
J€EeCIOCOOHOCTH Tpa)KAaH, Mbl TMPUIUIM K BBIBOAY, YTO JaHHAs KaTeropus

ABJIACTCA HpeI[OCTaBHeHHOﬁ 3aKOHOM BO3MOKHOCTBIO pCalin3alliy I'paXKIaHWMHOM

1% Benos B.A. I'paxaanckoe npaso: yueGuuk. — M.: [Tpocnexr, 2007. — C. 320.
11 Tpaxnanckoe npago. Yacte 1: Vue6nuk / nox pen. B.I1. Mosonuna, A.M. Macnsesa. — M.: IOpucrs, 2005. —
C. 719.
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CBOEH MPAaBOCIHOCOOHOCTH, OCYIIECTBISIEMOM COOCTBEHHBIMU JIEHCTBUSIMHU.
JleecriocOOHOCTh IOPUINYECKH OOECIeYMBAET AKTUBHOE Y4YacTHUE JIMYHOCTH B
XO3SIICTBEHHOM  JKM3HHM, HOKOHOMHUYECKOM  000pOoTe, pealu3alud  CBOUX

HMYIICCTBCHHBIX, 4 TAKKC JIMYHBIX HCUMYIICCTBCHHBIX IIPpaBaXx.

2 [IpaBoe mosiokeHrne HECOBEPIIICHHOIETHUX TPaKIaH

2.1 OO0bemMbl U mpeAenbl AeecnoCOOHOCTH HECOBEPIICHHOJIIETHUX IO

IPaKIaHCKOMY 3aKOHOJIATENIbCTBY PD

HeoOxoaumo ompenenuTs MNOHATUHHYIO ©0a3y W TIPaBOBYIO OCHOBY
paccMmaTpuBaeMoun KaTeropuu — TPaKIaHCKO-TIPAaBOBOM CTaTyc
HECOBEPILIECHHOJIETHETO TpakaannHa Poccuiickont denepanyu.

Onpenenenue noustus pedenka nano B ¢r. 1 Konsenuuss OOH o mpaBax
pebenka ot 20 HOs0ps 1989 rona u B myHkTe 1 cr. 54 CemeiiHoro kojekca P®.
Tak, B Poccuiickoii ®@enepani peOEHKOM MPU3HAETCS JIMLO, HE JIOCTHUTILEE
BO3pacTa BOceMHanuatd Jer (coBepuieHHosieTus)'?. IlpusHanue peOeHka
MOJTHOCTBIO JIEECTIOCOOHBIM JI0 JOCTHXKEHUSI BOCEMHAAIATUIIECTUSI, B TOM YKCJIE €T0
AMaHCHUMAIMs, HE BIMSET, 32 MCKIIOUYCHUEM CJIy4aeB, yKa3aHHBIX B 3aKOHE, Ha
BO3MOKHOCTh pacCMaTpUBaTh €r0 B Ka4eCTBE PeOCHKaA.

B Poccuiickoit @enepanuy yCTaHABIMBAIOTCA OCHOBHBIE TAPAHTUU NPaB U
3aKOHHBIX MHTEPECOB HECOBEPUIEHHOJIETHETO, MpeaycMoTpeHHble KoHcTuTymen
P®, B niensax co3nanus MpaBOBBIX, & TAKKE COLMAIIBHO - SKOHOMUYECKHUX YCIOBUH
1718 pealu3alyy [IPaB ¥ 3aKOHHBIX MHTEpeCOB pedeHka’s,

MatrepuHCTBO U JETCTBO, CEMbSl HAXOMSATCSA MOJ 3alllUTOW TOCYIapcTBa,

3a00Ta M BOCIIMTAHKE JETEN SBJIAETCS IPABOM U 00S3aHHOCTHIO POaUTENEH .

12 Cemeiinblit komekc Poccuiickoit @enepauuu ot 29.12.1995 Ne 223-d3 (pen. or 29.12.2017). // Cobpanue
3akoHoaarenbeTBa P@, 01.01.1996, Ne 1, cT. 16.

13 06 ocHoBHBIX TapanTHsX TpaB pebenka B Poccuiickoii Menepannn: Denepanbubiii 3akoH oT 24.07.1998 Nel24-
@3 (pen. ot 18.04.2018). // Cobpanue 3akoHoAaTenbeTBa PD, 03.08.1998, Ne 31, cr. 3802.

14 Koncrurynus Poccuiickoii ®enepanuu (MpuHsATa BCceHAPOIHBIM rojiocoBanneM 12.12.1993) (c yueTom mompasok,
BHeceHHBIX 3akoHaMu P® o nonpaskax x Konctutynuu P® ot 30.12.2008 Ne 6-DK3, ot 30.12.2008 Ne 7-DK3, ot
05.02.2014 Ne 2-@K3, ot 21.07.2014 Ne 11-®K3). // Cobpanue 3akononarensctea PO, 04.08.2014, Ne 31, ct. 4398.

12



3amura nmpaB U UHTEPECOB HECOBEPUICHHOJIETHUX TPaXKJaH BO3Jaraercs Ha
poautened, KOTOpble SIBISIOTCS 3aKOHHBIMHM TPEICTABUTENISIMU CBOMX JIeTed U
BBICTYNAIOT B 3allUTy HMX TMpaB M HHTEPECOB B OTHOUICHHUSX C JIOOBIMHU
bU3MYECKUMU U IOPUIMYECKUMH JIMIIAMH, B TOM YHCIIE B Cy/lax, 0€3 CrelraiIbHbIX
TIOJTHOMOYHI ™.

Ha 1maHHBIE MOMEHT TpPaXKJAHCKOE 3aKOHONATENIBCTBO  OINPEAEISAET
JIEECIIOCOOHOCTh KaK CIOCOOHOCTh JIMIIa CBOUMHM JACHCTBUSMU HPHOOpETaTh WU
OCYLIECTBJISITh IpaBa, CO3AaBaTh M MCHOJHATH A Ce0s TpaKJaHCKHE
00513aHHOCTH, BO3HUKAIOIIME C MOMEHTa HACTYIUIEHUs cOBeplIeHHOJeTHs (cT.21
'K PO).

OOmananve A€ecroCOOHOCThIO — O3HAYAaeT HajJu4he y TIpaxJaaHUHA
CIIOCOOHOCTH ~ COBEpILIATh IOPUAMYECKH 3HAuYMMble JCHCTBUS, HaIpHUMeEp,
3aKJII0YaTh JOTOBOpP, HECTH MAaTEpUAIbHYI0 OTBETCTBEHHOCTbh 3a IMPUUYUHEHUE
MMYIIIECTBEHHOIO Bpe€Ja, OTBEYaTh 34 HEUCIIOJHEHUE JOTOBOPHBIX U HMHBIX
o0s3aTenbCTB. M3 3TOrO0 crenyer, 4To MOHATHE 1€eCIOCOOHOCTH PacCMaTpPUBAETCS
KaK KaTeropus, BKJIIOYAIOMmass B Ce€O0s CHEIKOCIOCOOHOCTh (CIMOCOOHOCTH K
COBEPIICHUIO TMPABOMEPHBIX IOPUAMYECKUX JEHCTBUN) U JEIUKTOCHOCOOHOCTH
(cIOCOOHOCTh HECTHM OTBETCTBEHHOCTh 3a HEMpPaBOMEPHbIE JACHCTBUS), T.€.
yKa3aHHbIE JIBE€ KAaTErOPUU PacCMaTPHUBAIOTCA KaK CTPYKTYpPHbIE MOJApa3/IeIeHUs
KaTEeropuy rpakJaHCKOM 1eeCrIOCOOHOCTH.

JleecnocOOHOCTh MPEAOCTABIISAECTCA TpaXaaHaM U MHBIM CyObeKTaM IpaBa U
yCTaHaBJIMBAETCS 3aKOHOJATEILCTBOM rocynapcTna. [leecnocoOHOCTh 3aKperuiser
CHOCOOHOCTh JIMIIAa CBOMMHM JCHCTBHSIMH pEaNM30BbIBATH UMEIOUIUECS Yy HETO
rpaKJaHCKUE TpaBa M HCHOJHATH BO3JIOXKEHHbIE HAa HEro oOs3aHHOCTH. Takas
CIIOCOOHOCTh 3aKperyieHa B 3akoHojaTenbcTBe Poccuiickoii ®enepanvu B
I'paxxnanckom kogekce P (m.1 cr.21). B nmanHOM cutyauuu 3aKOHOJATENb
oOpaThil CBO€ BHUMaHUE Ha MPEJI0KEHUE, KOTOpOoe ObLIO0 000CHOBAHO B HAYYHBIX
paboTax y4eHBIX-IIUBHIIMCTOB, OMPEEIUBILINX, YTO €CIIU 32 JIMLOM ONpeaesieTcs

CIIOCOOHOCTh TPUOOpPETATh TMpaBa U HECTU OO0S3aHHOCTH, TO 3a HUM HENb3sl HE

15 Beromkun C.A. IOBenansHOe npago: Yueb. nocobue. — ExarepunGypr: Msa-so Poc. roc. mpod.-nen. yH-Ta,
2008. - C. 169.
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pU3HATh CIIOCOOHOCTh CBOMMU JECHCTBUSIMU PEaTM30BbIBAThH MpaBa M MCIIOJHATH
00sI3aHHOCTH.

JleecriocoOHOCTh IOPUINIECKHE 00SCIICYMBACT aKTUBHOE yUaCTHUE JIMYHOCTH
B MIPEANIPUHUMATEIHCKOM, a TAK)Ke HHOU JAESITeTLHOCTH, SKOHOMUYECKOM 000poTe,
pealn3aliy CBOUX MMYIIECTBEHHBIX M HEUMYIISCTBEHHBIX IpaBax. [Ipu 3ToM Bce
JIPYTHE CTOPOHBI 000POTa MMEIOT BO3MOKHOCTH PACCUUTHIBATh HA MPUMEHEHUE
MEp OTBETCTBEHHOCTH K CYOBEKTY, SIBISIOUIUMCS JCECIIOCOOHBIM, HAPYIITUBIIIEMY
00s3aTebCTBA WM TPUYMHHUBIIEMY WMYIICCTBCHHBIH BpEJ NPHU OTCYTCTBHH
JIOTOBOPHBIX  OTHOIIeHWH. Takum  o0pa3oM, JEecrnocOOHOCTh  TIpaklaH
IpECTaBsIeT OOJBIIYI0 IICHHOCTh B CHIIy TOTO, YTO SIBIISIETCS OPUIMYSCKUAM
CPEJICTBOM BBIPaKEHHUS CBOOOIBI TMYHOCTH B 001aCTH UMYIIECTBEHHBIX U JIMYHBIX
HEUMYIIECCTBEHHBIX OTHOIIICHHH.

B mayuyHOW Teopuu rpakaaHe AENATCS Ha TPHU BO3PACTHBIC KATETOPHH, JJIS
KOTOPBIX YCTAaHABIUBACTCS PA3IMYHBIA 00BEM JI€€CIIOCOOHOCTH TpaXKIaH:

1. Tlonnas neecrnocoOHOCTH (B TOJHOM 00BbeEME).

2. JleeciocoOHOCTh HECOBEPIIICHHOJETHUX B BO3pacTe OT 6 110 14 Jer.

3. JleecnocoOHOCTH HECOBEPIIEHHOJIETHUX B Bo3pacTe oT 14 no 18 mer.

OTaenbHO MOXHO BBIICIUTH TPYNNY TpakaaH, B Bo3pacTe A0 6 JeT,
SIBJISTFOIITECS TTOJTHOCTHIO HEJICECITIOCOOHBIMM (JTMITAa HE MOTYT COBEpIIIaTh HUKAKWE
IOPUIMYECKY 3HAYUMBIC JCHCTBHS).

Ha pganHBIi MOMEHT, 3a HECOBEPIICHHOJCTHUX, HE JOCTHUTIINX
YEeTHIPHAIIATHIICTHETO BO3pacTa (MAaJOJIETHUX) CHCIKH, 3a HCKIIOYCHHEM
HEKOTOPBIX CIIyYaeB, MPEAYCMOTPEHHBIX 3aKOHOM, MOTYT COBEPIIATh OT X HMCHU
TONILKO UX POIUTEIH, YCHIHOBUTENU I ONEKyHBI P,

JleecnocoOOHOCTh HECOBEPIICHHOJETHUX B Bo3pacTe OoT 6 1o 14 et
BBIPQKACTCS B IMPABE CAMOCTOSTEIIBHO COBEPIIIATH:

1. Menkue OBITOBBIC CHEIKH, IO KOTOPHIMH ITOHUMAIOTCS CIEIKH,
3aKJII0YaeMble Ha HEOOJIBIIYI0 CyMMY, 3a HAJUYHBIH pacdeT, OCYIIECTBISEMBIC

Inpu "X 3aKIIOYCHUM MW HUMCIOIHUC LICJIIbIO0 YAOBJICTBOPHUTH HWHIAWBUAYAJIBHLIC

18 Muxatinenko E.M. Tpaxmanckoe mnpaBo. OOmas uacTh: y4eOHMK W TPaKTHKYM Uil TIPUKJIAIHOTO
6akanaBpuara. — M.: lOpaiit, 2016. — C. 356.
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HOTPEOHOCTH MAJIOJETHET0, T.€. JIaHHAs KaTeropus HOCHUT MOTPEOUTEIbCKUMN
xapakTep. He3HaunTenbHOCTh CENIKU ONPENENSAETCS TEM, YTO AJI MAJOJIETHETO, C
Y4E€TOM YPOBHS Pa3BUTHS M CTENEHU NMOHUMAHUSA 3HAYUMOCTH COBEPILIAEMBIX UM
JNEUCTBHN, CyI B KaXJOM KOHKPETHOM CIIydae CaMOCTOATEIBHO OIIPEaeiIsieT
ABJIAETCS JIM JJI TPAKIAaHUHA COBEPIIEHHAS CIEJIKA MEJKOM, T.€. HE3HAYUTEIbHOU
no cymme. CoBepiieHre MEIKON OBITOBOM CIAENKM 0OOCHOBAHO B MEPBYIO OYEPEb
YIIOBJIETBOPEHUEM €KETHEBHBIX IMOTPEOHOCTEN! HECOBEPILIEHHOJIETHETO U €ro
HYXK/I.

2. Cpenku, HampaBJCHHbIE Ha O€3BO3ME3IHOE IOJYYEHHE BBITOJIbI, HE
TpeOylolMe  HOTapUaIbHOIO  yIOCTOBEpEHUs, JMOO  TroCyAapCTBEHHOU
peructpauuu. B KOHKpETHOM cllydae UMEETCS BBHJY B NEPBYIO OYEpEIb CIEIKU
JApeHus1, KOI/1a MaJOJETHUH MOIy4yaeT ONpeleeHHYIO LIEHHOCTh (I€HbIH, BEIlb U
T..) B Jap, TEeM caMbiM TOJy4aeT O€3BO3ME3/IHYI0 BBIFOAY. 3aKOHOM
IPELYCMOTPEHO, YTO B HMHBIX CIIy4asX JapeHHE MOXKET OBbITh OCYILIECTBICHO C
Corjacusi pOAUTENIeH, yChIHOBUTEIEH WM OITEKYHA JIULA.

3. Choenku 1O  pacHOpPSHKEHUIO  CPEACTBAMH,  MPEJOCTaBICHHBIMHU
HECOBEPILICHHOJIETHEMY POJMUTENSIMH, YCHIHOBUTEISIMH, TOIEUUTENEM WA
TPETHUM JIMIIOM C COrJIaCUsl 3aKOHHBIX NMPEACTAaBUTENEH sl KOHKPETHOM IeNH,
100 1151 CBOOOAHOTO PACHIOPSIKEHHUS.

3aKOHOJATEIBCTBOM  MPEAYCMOTPEHO, 4YTO  MAJOJETHHA B  IIpaBe
CaMOCTOATENILHO PacHopsKaThCAd NEPEIaHHbBIMU €My CpPEeJICTBAMH CBOOOJHO, IO
CBOEMY YCMOTpPEHUIO. JIeMCTBHSI HECOBEPIICHHOJIETHUX, KaK IPABWJIO,
PEANM30BBIBAIOTCA C COTJIACUS POJIMTENEH, YCBIHOBUTENIEH WM OINEKYHA, HA 4TO
KOCBEHHO YyKa3bIBacTCs B HOpMeE, conepxameincsa B nyHkre 3 cr.28 'K PO,
COrJJaCHO KOTOPOW MMYLIECTBEHHYIO OTBETCTBEHHOCTH IO CEJIKAM MaJIOJIETHUX
HECYT UX 3aKOHHBIE MPEACTABUTENM, €CJIH HE JOKAXKYT, YTO 0053aTeNbCTBO ObLIO
HapylIEHO HE MO MX BUHE. TeM caMbIM, 3aKOHHBIE MPEICTABUTENN MaJIOJIETHETO
pEaNM30BBIBAIOT KOHTPOJIb 3a TE€M, KaK HCIIOIHSIOTCS HPHUHATHIE MajOJETHUM
00s3aTeNbCTBA U HECYT HMMYIIECTBEHHYIO OTBETCTBEHHOCTh, B COOTBETCTBUU C

3dKOHOM, a TaKXC, B CJIydaC NPUIUHCHUSA BpCHAa MAJIOJICTHUM, OTBCYANOT 34
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OpUYMHEHHBIA BpeA. Takum o00pa3oM, MajoJeTHUM BBIpa)XKaeT CBOIO BOJK HE
CaMOCTOSITENIBHO, 110 CBOEMY YCMOTPEHHIO, @ POPMUPYET U PEATIU30BBIBAET €€ O]
BJIMSTHUEM U 0I00pEHUEM POAUTENCH, YCHIHOBUTES, ONEKYHa.

Crhenka mpu3HAETCs] HUYTOXKHOW, €CIIM COBEpILIEHA ¢ HapylIEHHEM 0o0beMa
MIPEIOCTaBICHHON MaJIOJICTHEMY JIeeCIIOCOOHOCTH. B pesynbTaTe Tako CHEIKH
CTOPOHBI ~ MNPUBOJATCA B  IEPBOHAYAIBHOE  MOJOKEHHE  (JIBYCTOPOHHSA
pPECTUTYLIUS), 4YTO O3Ha4yaeT OOSA3aHHOCTb BO3BPAaTUTh JPYTOM CTOPOHE BCE
MOJTyYEHHOE TI0 CIIEJKE, TUO0 BOZMECTUTh CTOMMOCTD, €CJIM BO3BPAT HEBO3MOXKEH.

JleecrnocOOHOCTh HECOBEPIIECHHOJIETHUX B Bo3pacte oT 14 g0 18 jer
BBIPQXKACTCSI B MpaBe CAMOCTOSATENIBHO (B YKa3aHHBIX 3aKOHOM CiIydasx) Ju0o ¢
corjacusi 3aKOHHBIX MPeICTaBUTENEH MPUOOPETaTh U OCYLIECTBIATh IPaXKIAHCKUE
IpaBa U co3aaBaTh JUIsl ce0s rpaXk1aHCKUE 00sI3aHHOCTH.

HecoBepiieHHONETHUE BIIPaBE CAMOCTOSITENBHO, 0€3 corjiacus 3aKOHHBIX
IIPEACTABUTENIEH:

1. Pacnopspkatbes CBOMM 3apaOOTKOM, CTUIEHAMENW M MHBIMU JOXOJaMHU.
HecoBepuieHHONIETHHIT BOpaBe 3aKI04aTh TPYIOBOM JOTOBOp, BCTyNaTh B
TPYJIOBbIE OTHOLIEHUWS M B COOTBETCTBUM C OSTUM HMMETh BO3MOXXHOCTH
pacnopsKeHUs MOTYYEHHOT0 3apaboTKa.

2. OcymiecTBIATH MpaBa aBTOpa Ha PE3yNbTaThl CBOCH MHTEIIEKTYalbHOM
JeSTeIbHOCTH (IIPOM3BEICHUS HAYKH, JTUTEPaTyphl WM UCKYCCTBA, U300PETEHNUS).

3. BHocuTh BKIaIbl B KpPEAWTHBIE OPTaHU3AIMN U PACcTIOPsDKATHCA MMM, B
COOTBETCTBUM C 3aKOHOM. HeCOBEpIIEHHOJETHUI BIIpAaBE OTKPHITH BKJIaJ U B
IIOJIHOM Mepe pacnopsbkaTbes MM. Eciii BKIaJ BHECEH HMHBIM JIMLIOM Ha WM
HECOBEPILIECHHOJIETHETO, TOCTUTLIETO YETHIPHAALATH JIET WIHA MEPEIIEAUIEr0 eMY
10 HACJEACTBY, OH MMEET NPABO PACIOPSKATHCA UM C MUCBMEHHOI'O COTJIAacHs
3aKOHHBIX IPEICTABUTEICH.

4. CoBepmiatb  MeJKHE  OBITOBbIE  CIEIKA M HWHBIE  CHCJKH,
npeaycmotpenssie 1.2 ¢T.28 'K PO.

[Ipr nOCTMXKEHWH HECOBEPIIECHHOJETHUM HIECTHAAUATWIETHETO BO3pACTa,

JUIIO MMCCT IIpaBO OBITH YICHAMH KOOIICPATUBOB B COOTBCTCTBUU C 3dKOHAMH O
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kooneparuBax. CocTrosi B KOONEpaTHBE, HECOBEPIIEHHOJETHUNM MpUoOpeTaer
npaBa, B TOM YHUCJI€ U UMYIIECTBEHHbIC U HECET 00S3aHHOCTH B 3TOM OpraHU3aIiu
Y MOXET OCYILECTBIIATh UX CAMOCTOSTEIIBHO.

HecoBepuienHosieTHrii B Bo3pacte ot 14 1o 18 ner camocTosITENnbHO HECET
MMYIIIECTBEHHYIO OTBETCTBEHHOCTb IO CAEJIKaM, COBEPIICHHBIM B COOTBETCTBHUU C
nyHkToM 1, myHkrom 2 ct. 26 'K P®, a Takxe 3a NpUYMHEHHBIA UM BpeJ Ha
oOlmx OCHOBaHMSX. B ciydae, eciu HECOBEpILIEHHOJIETHUN HE UMEET JOXOJ0B
VI WHOTO WMYIIECTBA, HEOOXOIUMOTO JIJII BO3MEIICHHS Bpeaa, MPUYUHEHHBIHN
BpE IMOJHOCTHIO WM B HEIOCTAIOIIEW YacTU BO3MELIACTCS €Tr0 POAUTEISMH,
YCBIHOBUTEIISIMU WJIU MOTIEYUTEIIEM, €CJIM OHU HE JIOKAXYT, YTO BPEJl BO3HUK HE 110
ux BHHE. [Ipy MOMEIIEHNH HECOBEPIICHHOJIETHETO TPAXXIAaHWHA B BO3PACTE OT
YETBIPHAALUATH 0 BOCEMHAJALATH JIET NOJ HAA30p B OPraHU3ALUI0 Ui JACTEH-
CUpPOT W JEeTed, OCTaBIIMXCS O€3 IMOIMEUECHHS POJUTENICH, OTBETCTBEHHOCTH IIO
BO3MELICHNIO BpENa MOJHOCTHIO WJIM B HEIOCTAIOIIEW YacTh, BO3JIAracTcs Ha
JTAHHYI0 OpPraHU3aLHUIo.

Bce mHbIE clienku BIpaBe COBEPUIATH TOJIBKO C COTJIACHs CBOMX POJIUTEIIEH,
YCBIHOBUTENEH WM TtorieunTens. [Ipu coBeplIeHnn CIeNIKM HECOBEPIICHHOJIETHUM
3a MpeAesaMH MPeAoCTaBICHHON eMy J1eeCcloCOOHOCTH, 0€3 COoryiacusi poAMUTENIEH,
YCHIHOBUTENEH WM OTNEKYyHa, CACJIKA MOXET ObITh OCIIOPUMOM, T.€. MO PEIICHUIO
CyJla MOKET ObITh MpU3HAHA HEJACHCTBUTEIBHOM.

HckoBoe 3asdBieHUME O INPU3HAHUU CHEIKUA HENCHCTBUTENBHOM BIIPaBe
II0JaTh 3aKOHHBIC MIPEACTABUTEIN B TEUEHHE OJHOTO rofla C MOMEHTA, KOrJa CTajlo
M3BECTHO O COBEPLICHHMM CHEIKHU. Tak Kak IMPU3HAHUE CHACIKU HEICUCTBUTEIBLHOU
npaBo, HO HE OOS3aHHOCTH CyJa, TO BO BCEX CIydasX HpPHU PEIICHHH JTaHHOTO
BOIIPOCA CYIbSl JOJKEH UCXOUTh U3 HHTEPECOB HECOBEPILIEHHOJIETHETO.

B c1.26 TK P® comepxurca HOpMa, B COOTBETCTBUM C KOTOPOWM
HECOBEPILICHHOJETHU B IIPAaBE COBEPIIATh CHAEIKH C IMUCBMEHHOTO COIJIACHUs
CBOMX 3aKOHHBIX MPEJICTABUTENIEH - POAUTEIICH, YCBIHOBUTEJIEH WIIA TONECYUTEIIS.
Cornacue B MUChbMEHHON (opMe MOXKET OBITh JaHO JI0 WJIM MOCJI€ COBEPIICHUS

caenku. Crenka MOXXeT ObITh MPU3HAHA CYAOM HEIEHCTBUTENLHON MO MCKOBOMY
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3asIBJICHUIO POJIUTENICH, YCHIHOBUTENEH WM MONIEYUTEIIEH, €CIIM COBEpIleHa 03 UxX
coriacus. Jlomyckaercs B MOCaeayroeM 0J00peHue CACNIKN YKa3aHHBIMU JIUIIAMU
B NMCbMEHHOM (popmel’.

HecoBepilieHHOJIETHHI B ITPaBE€ COBEPILIATh MHBIE IOPUANUYECKHUE IEUCTBUSA,
B YAaCTHOCTM 3aHMMAThC MNPEANPUHUMATENIBCKOM  JIESTENIbHOCTBIO,  YTO
npexycmotpeHo cr.27 'K PO.

3akoHogaTenbCcTBOM P® mpenycMOTpEeHO TIOJIHOE PaBEHCTBO IIpaB
pOIUTENEH MO OTHOLIEHUIO K CBOMM JETSAM, YTO JIA€T OCHOBAHHUS JJII COBEPIIEHUS
HECOBEPIICHHOJIETHUM CIEIKA C COIJIachs OJHOIO M3 poauTesel. JlaHHbIE
IIOJIOXKEHUSI OTHOCSATCS U K YCBIHOBUTEIISIM.

HecosepuiennosieTaue rpakJ1aHe, O0OBSIBIICHHBIE ITOJTHOCTBIO
JeecriocOOHBIMM, BIPAaBE COCTABJATH 3aBELIaHHE, KOTOPOE MPEJCTaBIsIeT cOOOM
pacnopsbKeHHEe TpaKJaHWHA O CyAbOe CBOEro MMylIecTBa B ciydyae cmeptu. Ha
JaHHBIT MOMEHT B myHKTe 2 cT. 1118 'K mpsimMo ompeaeneHo, 4To 3aBeniaHue
MOJKET OBITh COBEPILEHO I'PaXJAaHUHOM, 00JIaJal0IUM B MOMEHT €r0 COBEPILECHUS
JI€eCIOCOOHOCTRI0O B MOJHOM oObeme. Horapuyc ynocToBepsieT 3aBellaHus
JeecnocOOHbIX ~ TpakJaH,  KOTOpble  COCTaBJ€Hbl C  TpeOOBAaHUAMU
3akoHomarenbcTBa Poccuiickot ®depepauuv W JIMYHO TMPEICTABICHHBIE HWMU
HOTapuycy-e,

HecoBepuieHHONETHUE SBISIOTCS TOJHOCTBIO JIEMKTOCIIOCOOHBIMHU, T.€.
HECYT OTBETCTBEHHOCTb 3a MPUYMHEHHBbIM UMHU Bpea. OQHAKO B ciayyasix, Korja
UMYILIECTBEHHOE TIOJIO)KEHHE  HECOBEPIIECHHOJIETHETO HE  IIO3BOJSET €My
JNEHUCTBUTEIBHO BO3MECTUTH IPUYMHEHHBIA BpEN, B YCTAHOBIICHHBIX 3aKOHOM
cilydasiX, CyOCHMAMApHYIO, T.€. JOMOJHHUTEIbHYI0 OTBETCTBEHHOCTb, KOTOpas B
CBOIO OYepenb NPEKpalaercss ¢ MOMEHTAa HACTYIUIEHHS COBEPIIECHHOJIETHS
(IoCTMXKEHUS TPaKJAHWMHOM  BOCEMHAJIUATUIIETHSI) HECYT €ro 3aKOHHBIE
MPEICTaBUTEIIN.

Takum oOpa3oMm, paccMOTpeB OOBEMBI W TIPEAENbl JAEeCOCOOHOCTH

17 Casenvera H.M. TlpasoBoe monoxenue pebenka B Poccuiickoii Meepanuu: rpaIaHcKo-TPaBOBOM U ceMeiiHo-
npaBoBoi acniekTsl. — Camapa: YHuBepc-rpymm, 2006. — C. 151.
18 Ocnogbl 3akonoaaTenscTBa Poccuiickoit ®enepanuu o Hotapuare (ytB. BC P® 11.02.1993 Ne 4462-1) (pen. ot
31.12.2017) // Benomoctu CH/] u BC P®, 11.03.1993, Ne 10, cT. 357.
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HECOBEPILCHHOJETHUX TI0 TPaXJAAHCKOMY 3aKOHOJATENbCTBY Poccuiickoi
denepanyu, Mbl MPUIIUTH K BEIBOAY, YTO HECOBEPIIEHHOJIETHUE B BO3pacTe OT 6 110
14 net o0namarT AeecnocOOHOCTHIO, UTO 3akperieHo B cT. 28 'K PD, B kotopoit
omnpezeneHsl ux npasa. O0bEM MpaB HECOBEPIICHHOJETHUX TPakJaH B BO3pacTe
OT  YeTBHIpHAAUATH  JO  BOCEMHAAUATH  JET  JOCTaTO4YHO  IMIUPOK.
HecoBepiieHHoneTHHEe B TMpaBe MPHOOpETaTh TpaKIAHCKUE IpaBa W HECTH
00s13aHHOCTH CaMOCTOSITEJIbHO (B OINpENEICHHBIX 3aKOHOM Cllydasix) Ju0o C
corjlacusi poAuTeNeil, ycblHOBUTENEH Wi noneuuteneil. CaMOCTOATENIbHO HECYT
UMYILECTBEHHYI0 ~ OTBETCTBEHHOCThH II0 BCEM  CJAEJKaM, COBEPIICHHBIM

CaMOCTOATCIIbHO, a4 TAKIKC C COI'JIaCusa pO,Z[HTCHGﬁ, YCBIHOBHTSHGP'I, MIOTICYUTEIICH.

2.2 MexaHu3Mbl U3MEHEHUS obbeMa JIE€CIIOCOOHOCTHU

HCCOBCPIICHHOJICTHCTO

[To obmiemy mpaBuily, MOJIHAS J1€ECIIOCOOHOCTh TpaXKJaHWHA HACTYIAeT C
JOCTH>KEHHEM MM COBEPILECHHOJETHS (BOCEMHAAATHIIETHErO Bo3pacTa). OaHako,
IrPOKIAHCKUM  3aKOHOAATEIbCTBOM  IMPEAYCMOTPEHO HACTYIUIEHHUE TIOJIHOU
JI€eCIIOCOOHOCTH JIMIIOM, HE JOCTUTIIIMM COBEPILICHHOJICTHS, B IBYX CIydasx:

1. Bcerynuenue B Opak.

2. DMaHCcHIaIHs.

B cornacuo cr.13 CK P® rpaxmanuH, HJOCTUTIIMK IIECTHAALATUICTHETO
BO3pAacTa U >KENAIOIIMN BCTYMUTh B OpaK, MPU HAJIWMYUU YBAKUTEIBHBIX MPUYHUH,
OpraHbl MECTHOTO CaMOYNpPAaBJIEHUS IO MECTy JKUTEIbCTBA JIMIl, BIIPaBE
paspemnTh UM BCTYNUTh B Opak. CyOmekTshl Poccuiickoit ®enepaniuu BIpaBe
YCTaHABJIMBAThH MOPSIIOK M YCIOBHS, IPU KOTOPBIX 3aKIIOYCHHE Opaka BO3MOXKHO
10 JOCTHKEHHUS! IeCTHALATUIETHETO BO3pacTa HecoBepiueHHoneTHuM ™, Bospact
BCTYIJIGHUsI B Opak ONpeAessieTCss 3aKOHOM B KayeCTBE MHHUMAJIBLHOIO
HEOOXOAMMOT0 JIsl 3aKIIFOUEHUs Opaka W CBHUJIETEIHLCTBYET O COOTBETCTBYIOIIEH

CTEMEHU 3PEJIOCTH JIMI, BCTyHalwIMX B Opak (COIMaIbHO, TMCUXUYECKOH,

19 Cemeiinoe npaso: Yue6uuk. / nox pex. I1.B. Kpamenunnukosa. — M.: Craryr, 2016. — C. 270.
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(usMUeckoii), 0 HANMYKMYU Y HUX 3PEIoil Boiu U co3HaHus”’, CHmKeHHEe OPauyHOro
BO3pacTa OCYIIECTBIISIETCS] OpraHaMK aIMUHUCTPAIMU 110 MECTY >KUTEJIbCTBA JIUII,
KENAIIMX BCTymuTh B Opak?l. OTka3 B CHWKEHHM OpayHOro BO3pacTa
o0OkaryeTcs B CyJ1Ie0HOM TMOPSIKE.

[TpnoOpeTas 1eecrnocoOHOCTh, IPaKIaHUH COXPAHSET €€ B IIOJHOM 00bEME
U B ClIly4dae pacTop)keHus Opaka. 3akoHOAaTenbcTBO P® He mpemycmaTpuBaeT
BO3MOKHOCTh MPUOOPETEHHUS MOJIHON J1€€CIOCOOHOCTH HECOBEPIIEHHOJIETHUM, HE
COCTOSILLIEM B 3apErUCTPUPOBAHHOM Opake. DakT pOXKIECHHUS BHEOPAYHOTO
pebeHKa, MpU3HAHUE WM YCTAHOBJIIEHHWE OTLIOBCTBA HE BIUSAET Ha 00BEM
IpaXIaHCKOM MpaBocnocoOHOCTH. TOJNBKO B Cily4ae MpuU3HAHUA Opaka
HEJICHCTBUTEIBHBIM CYyJl BOPABO MPHUHATH PEUICHUE O JUIICHUH PeOCHKa MOJHOU
neecriocooHoct (ct.21 'K P®). Ilpu pemenun Bompoca o0 yTpaTe MOJTHOU
JIEeCIIOCOOHOCTH PEOCHKA, CYJ YUYUTHIBAET BCE ACHEKThl, MPU KOTOPHIX MOMKET
OBITh HAHECEH YIlIepO NHTEpECaM HECOBEPILIEHHOJIETHETO.

B I'K P® B cT.27 3aKpemieH0, YTO HECOBEPIICHHOJETHUW, JOCTHUTIINN
IIECTHAALATUIIETHETO  BO3pacTa, MOXET  ObITh  OOBSABIEH  MOJHOCTBIO
JIeeciocoOOHbIM B CiIy4ae, €cid OH paboTaeT Mo TPYIAOBOMY J0roBopy (1o
KOHTPAKTy) WIM 3aHUMAETCS MPEAIPUHUMATENbCKON AeATENbHOCTBIO C COracus
pOAUTENEH, YCHIHOBUTENEH WJIM TIOMEUMTENSl, YTO M COCTAaBISACT COJECpPKAHUE
TIOHATHS SMAHCHIIALUN 2,

[enp sMaHCUIIALMK 3aKIIIOYAETCS B 3aKPEIJICHUH 32 HECOBEPILIEHHOJIETHUM
MOJIHOLIEHHOTO TPa)KAaHCKO-TIPABOBOI'0 CTATYyCA.

IIpn nocTHKEHNH HECOBEPLIEHHOJIETHUM, BO3pacTa IIECTHAAUATH JIET, OH
UMEeT MpaBO OOPATUTHCS B CyI MO MECTYy CBOETO >KUTEIbCTBA C HCKOBBIM
3asBJICHUEM O MPU3HAHUH €TO MOJIHOCTHIO 1€€CITOCOOHBIM.

3akoHogarenbcTBOM P® mpegycmaTpuBaeTcs  aIMUHUCTPATUBHBIA U

CyleOHBIA TOPSIIOK SMAHCHUIALIMM  HECOBEPIICHHOJETHETO, 3aBUCSIIUN  OT

HaJW4usl COrjlacus PoAUTeNier (JIUI] MX 3aMEHSIOIINX) HECOBEPIIECHHOJIETHETO.

2 TTuenunnesa J.M. Cemeiinoe npaso Poccuu. YueGuuk juis By308. — M.: Hopma-Undpa, 2000. — C. 672.
21 Pyzakosa O.A. CemeliHoe npago. Yuebuuk. — M.: Dxemo, 2010. — C. 204.
22 Bykmuna C.B. TIpaBoBoe MOJIOKEHHE HECOBEPIIEHHOJETHUX: YUeOHO-MeTOMYeCKoe Tocobue. — Bapraym: UII
Konmoropos U.A., 2013. — C. 254.
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[Ipu cornacuu o6oux poauTesiel, yChIHOBUTENEH WM MONEYUTENs PU3HAHUE €ro
MOJIHOCTBIO JI€ECTIOCOOHBIM (IMAHCHUIIALKA) MPOU3BOJUTCS MO PEIICHUIO OpraHa
OMEKU U TOMEUUTENIbCTBA. 3asiBJICHHE O TMPU3HAHUU HECOBEPIICHHOJETHETO
MOJIHOCTBIO JI€ECTIOCOOHBIM MPUHUMAETCS CYIOM B CIIy4ae HECOTJiacusi poauTeen
(ogHOTrO u3 pourenei), YCBIHOBHTEIEH WM TIONEUNTENT >,
[IpnoOpeTeHue MOIHOM JEeCnOCOOHOCTH MOATBEPKIAETCS CBUIAETEIBCTBOM O
3aKJIIOYEHUM Opaka WM PEIICHHMEM OPraHOB OINEKH M TOINEYUTENbCTBA JIMOO
pELICHUEM CY/a.

HecoBepuieHHoieTHH, 00BSABICHHBIH B COOTBETCTBUH cO CT.27 'K PD
HYMAHCHUIIMPOBAHHBIM, SIBJISIETCSI HOCUTEJIEM B TMOJHOM O00BEME I'PaKJAHCKHUX IMpaB
U HECEeT TpaxaaHCKUe OOSI3aHHOCTH (CAaMOCTOSITEILHO OTBEYAeT IO BCEM
00s3aTeNIbCTBAM, BOSHUKIIINM TIPU IPUUYUHEHUH UM Bpeza), 3a UCKIIIOUEHUEM TIpaB
1 0013aHHOCTEM, 17151 TPUOOPETEHHS KOTOPBIX (penepaibHbIM 3aKOHOM YCTaHOBJIEH
BospacTHoit 1en3?’. Hampumep, c¢1.19 3axoma Poccmiickoit ®enmepammu "O
BOMHCKOW O0O0S3aHHOCTM W BOEHHOM ciyx0Oe", c¢r1.13 3akona Poccuiickoii
Oeneparuun "OO0 opyxkuu" coAep)KaT HOPMBI, YCTAaHABIMBAIOUIME BO3PACTHOM
neH3. JlamHoe orpaHuueHue TMpaB U CBOOOA SBISIETCS JIOMYCTUMBIM B
coorBeTcTBHM ¢ KoHcTuTynmen PO.

[Ipu3HaHre HECOBEPIICHHOJETHET0 SMAHCUIIUPOBAHHBIM BO3MOXKHO JIUIIb
NpU JOCTHXKEHUU MM HIECTHAAUATUIETHETO BO3pPAaCTH, a TaKXKe IMPU YCIOBUU
paboThI IO TPYAOBOMY JOTOBOPY, B TOM YHCJIE IO KOHTPAKTY, JIMOO 3aHATUEM UM
NPEANPUHUMATEIIBCKON JIESITEIbHOCTH C COTJIAaCHsl 3aKOHHBIX MpEICTaBUTENEH
(pomuTenel, yceIHOBUTENEH, noneunTens ). OIHAKO HAJIUYKME JaHHBIX YCIOBUH HE
BEIET K TMPUOOPETEHHUIO HECOBEPIICHHOJETHUM TIOJIHOM  JI€€CIOCOOHOCTH
aBTOMATHUYECKH, KaK 3TO IPOUCXOIUT MIPH 3aKIFOUCHUU OpaKa.

Takum  oOpa3oMm, paccCMOTpPEB  MEXaHM3Mbl  HM3MEHEHHUA  00bema

JICCCHOCO6HOCTI/I HCCOBCPIICHHOJICTHCTO, Mbl IIPUINIXA K BBIBOAY, 4YTO B

2 TpaxknaHckuii mpoueccyalbHblii kojekc Poccuiickoit ®enepauun ot 14.11.2002 Ne 138-®3 (pen. or
03.04.2018). // Cobpanue 3akoHonatenbctBa PO, 18.11.2002, Ne 46, ct. 4532.
24 Tlocranosnenue Ilnenyma BepxoeHoro Cyma P® Ne 6, Ilnenyma BAC P® Ne 8 or 01.07.1996 (pen. ot
24.03.2016) «O HEKOTOpBIX BOINPOCAX, CBSI3aHHBIX C INPUMEHEHHEM 4YacTH NepBOM [ pakgaHCKOro Kojexca
Poccuiickoit ®enepannm» URL: http://www.consultant.ru/document/cons_ doc LAW 11279/ (nara obGpamienust:
11.05.2018).
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rpaxxXagadHCKOM 3aKOHOAATCIILCTBE 3aKPCIIJICHO [1Ba crmocoba M3MEHEHUs 0o0bema
I[CCCHOCO6HOCTI/I HCCOBCPIICHHOJICTHCTO: BCTYIUICHUC B 6pa1< N OMaHCHUIIal
HCCOBCPIICHHOJICTHCTO, YTO BO3MOKHO IIPpU JOCTHKCHHHN HCCOBCPIICHHOJICTHHUM

MECTHAATATUIICTHCTO BO3pacTa.

2.3 OrpaHnnueHue 1 JUIICHNE AEeCIOCOOHOCTH HECOBEPIIICHHOIETHUX

B cooTBeTCTBUU C TPaKIaHCKUM 3aKOHOAATEIHCTBOM, HUKTO HE MOMKET
ObITh OrpaHUYEH B MPABOCIIOCOOHOCTH U JEECIMOCOOHOCTH, 32 HCKIIOUYEHHEM
CJIy4aeB MPEAYCMOTPEHHBIX 3aKOHOM.

OrpannueHue J1€ecrioCOOHOCTH TMPOSIBISIETCS B MOTEPH TPaXKAAHUHOM
CIIOCOOHOCTH CBOMMH JEHCTBUSMH OCYIIECTBISITh IPaKIaHCKUE TpaBa U HECTH
00s13aHHOCTH, KOTOPBIMHU B CHIIY 3aKOHA OH oOsanaer. OrpaHU4YeHHE 3aKIH0YaeTCs
B YMEHBIIEHUH 00beMa MMEIOLIEHCs y JIMIA JeecnocoOHOCTH. OrpaHUYEHHBIM B
NeecrioCOOHOCTH MOXKET MPU3HABATHCS JIMIO, UMEIOIEE TOJHYIO AeeCOCOOHOCTS,
a Taxoke JIMIo, 00J1aaroiee HEMOJIHOH JeeCIIOCOOHOCTHIO.

B cootBerctBumn co cr. 30 'K P®, rpaxnanuH, KOTOpbIA MO MNPUYUHE
MPUCTPACTUS K a3apTHBIM UIrpaM, 3JI0yHNOTPEOJICHUs] CIUPTHBIMU HAMMUTKAMU WJTU
HAPKOTUYECKUMH CPEJICTBAMHU CTaBUT CBOKO CEMBIO B TSDKEJIOE MaTepUalIbHOE
MOJIOKEHUE, TNOO BCIIEICTBUE MICUXUYECKOTO PACCTPONCTBA HE MOXKET IIOHUMATh U
OCO3HABaTh 3HAYEHHUE CBOUX JCHCTBUM WJIM PYKOBOJUTH UMHU JIUIIL MPU TTOMOIIH
JPYTUX JUIl, MOXXET OBITb OTPAaHUYEH CYJIOM B JEECIOCOOHOCTH B TOPSIKE,
YCTAHOBJIEHHOM TpaXXJIaHCKHM TPOLIECCYaJbHbBIM 3aKOHOAATeIbCcTBOM. Han
JTAHHBIM I'pakIaHUHOM yCTaHABIIMBAETCS MOMEUUTEIIBCTRO.

CoBepiiatb  CHEJIKM MO  PACHOPSIKEHUIO  HMMYILIECTBOM, MOJy4aTh
3apa0OoTHYIO IJIAaTy, IEHCUIO WJIM WHBIE BUJIBI JOXOJOB U PACIOPSKATHCS UMU OH
BIIpaBE TOJIbKO ¢ coryiacus momeuntesis. CaMOCTOSTEIbHO TPaXIaHUH MOXKET
coBepmath Meikue ObiToBbIe caenku (m. 1 cr. 30 T'K). B cnydae mpekparenus
IPOKIAHUHOM 3JIOYNOTPEOJICHUs] CIUPTHHIMM HAIMMTKAMH WU HAPKOTHYECKUMU

CpeICcTBaMH Cy/J BIIpaBe OTMEHUTh OTpAaHWYCHHE €ro naeecrnocobHoctu. Ha
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OCHOBAHMH PEILICHUS CyJla OTMEHSETCS] YCTAaHOBJIEHHOE HaJl HUM MOMNEYUTENbCTRO.
3asBiaeHue 00 OrpaHUYEHUU TPAKJAHWHA B JICECIOCOOHOCTH, O MPHU3HAHUU
TpaXJIaHWHA HEIEECIOCOOHBIM TMOJAeTCsl MO MECTY JKUTEIbCTBA JAaHHOTO
rpakKJaHuHa.

OrpanuueHue JeecrnocOOHOCTH HECOBEPIICHHOJIETHET0 B BO3pacTe OT
YETBIPHAJATH JI0 BOCEMHAJLIATH JIET OCYIIECTBIAECTCS CYAOM IO XOJATaWCTBY
poautened, YCHIHOBUTENCW WM TOMNeuuTeNss JMOO oOpraHa OINEeKd U
MONEYUTEIHCTBA MPU HAJTUYUU JIOCTAaTOYHBIX OCHOBaHWUU. JlaHHOE orpaHuyeHue
MOXET TPOSIBISATBCST B IPABE  HECOBEPIICHHOJIETHETO  CaMOCTOATEIBHO
pacnopspKaTbesi CBOUMH  3apabOTKOM, CTHICHAMEW WM WHBIMHU JI0XOJlaMH, 32
UCKIIFOUEHHEM CIIy4aeB MPUOOPETEHUS HECOBEPIICHHOJIETHUM JEECOCOOHOCTH B
MOJIHOM o0BbeMe (BCTyIUICHHE B Opak WIM TPU3HAHUU HECOBEPIIICHHOJIETHETO
IMAHCUTIUPOBAHHBIM).

I'paxxnanckum xkogexkcom PO onpenensieTcss Kpyr Jinil, 001aAal0lUX TpaBoM
oOpaTUTbCS B Cyd C XOJATaCTBOM 00 OrpaHUYEHUH WA JUIICHUH
J1€€CIIOCOOHOCTH HECOBEPILIEHHOJIETHETO MpaBa CaMOCTOATENIBHO PACIOPSAKATHCS
CBOMMH 3apabOTKOM, CTUIICHIWENW WM HHBIMH jJoxojnamu. K HHUM OTHOCATCS:
POJUTENH, YCHIHOBUTEIH, MTONIEYUTENH, @ TAK)KE OPraHbl OMEKU U MOTIEYUTEILCTBRA.

B HCKOBOE 3asiBJICHUE 00 OTpaHUYCHUU JIeeCIOCOOHOCTH
HECOBEPIIICHHOJIETHETO B BO3PACTE OT YETHIPHAIIATH 10 BOCEMHAIIATH JIET IIpaBa
CaMOCTOSITEJIbHO PaCIOpsKaThbCsl CBOMM 3apa00OTKOM, CTUMNEHAWEH WM HHBIMU
JIOXOJaMH JOJIKHBI COJEPIKATHCS 00CTOSTEIHCTBA, CBUJICTEILCTBYIONIUE O SIBHO
HEpPa3yMHOM pPaCHOpSHKEHWU CBOMM  3apabOTKOM, CTUICHIUEW WM WHBIMH
noxoaamu. K Takum 00CTOATENBCTBAM CIIETyeT OTHECTH PACX0JI0BAHUE JIEHEKHBIX
CpPEICTB,  HaINpaBJICHHBIX HA  JIOCTHXKEHHUE  IIeJie, MPOTHBOpEYAIIHE
3aKOHOJATEIBCTBY U HOPMaM MOpasid (a3apTHbIE UTPbI, HAPKOTUUECKHUE CPEJICTBA
U T.I.), TU0O HEPaA3yMHOE PACXOJ0BAHUE CPEACTB, 0€3 ydeTa €KEIHECBHBIX HYXK]I
(MMTaHWHU, OJEKIBI U T.11.)%.

Pemrast Borpoc 00 orpaHWYeHUH J1€eCIOCOOHOCTH HECOBEPIICHHOJIETHETO B

% Anekcees C.C., Tonrano, 5.M., Myp3sun, J[.B. I'paxnanckoe npago. Yue6uuk. — M.: Tlpocnekr, 2011. — C. 440.
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BO3pacTe€ OT YEThIPHAJLATH JO BOCEMHAJLIATH JIET, CyJ paccMaTpuUBaeT BcCe
aCIEeKThI, KacalolIrecsl OCYIIECTBICHUS MpaBa HECOBEPIICHHOJIETHETO MO CBOEMY
YCMOTPEHUIO PACHOPSIKATHCS CBOUMM 3apa0OTKOM, CTUNECHAWEH WM WHBIMU
JIOXOaMH.

[Tpu HaJIMYuu JIOCTATOYHBIX OCHOBaHUM roJjararhb, 4TO
HECOBEPILICHHOJETHUN COBEPIIAET JNECUCTBUSA, KOTOPbIE MOTYT CO3/1aTh OMACHOCTb
JUISL €r0 KU3HU WU 3JI0POBbs, CYJl MOXKET BBIHECTH pelleHHue 00 OrpaHHYeHUU
JIEECIIOCOOHOCTH HECOBEPIICHHOJICTHETO B TpPaBe CBOOOTHO PACIOPSKATHCS
3apabOTKOM, CTUINCHANEH WM UHBIMU JOXOJaMH, JIMOO BOBCE JUIIUTH €r0 3TOTO
npaBa. Ha ocHoBaHum pelieHus cyaa 3apa0O0TOK, CTUIICHUS, WHBIE JTOXOJIbI
HECOBEPILICHHOJETHETO TOJHOCTHIO WJIM YaCTUYHO BBIJAIOTCS  3aKOHHBIM
MPEACTABUTEINSIM - POAUTENSIM, YCBIHOBUTEISIM, MTOMIEUYUTEIIO.

Cpok orpaHuyeHus J1€€CrOCOOHOCTH HECOBEPIIEHHOJIETHETO B BO3pPACTE OT
YeThIpHAAIATH S0 BOCEMHAJAIATH JIeT ompejenserca mno pemeHuto cyna. Ilo
UCTEYCHUIO  JTAHHOTO  CpOKa, 4YacTH4YHasg  JIeeCIOCOOHOCTh  CUUTAETCS
BOCCTAHOBJICHHOM B TOM 00beME, B KOTOPOM UMENIACh Y HECOBEPILICHHOJIETHETO 10
ee orpanuueHus. B ciydae, eciu cpok OrpaHUYEHUs 1€€CIOCOOHOCTH HE YKa3, TO
OTpaHUYCHUE JCHUCTBYET N0 JOCTHXKCHHUS COBEPIICHHOJIETUSI JUOO J0 OTMEHBI
OTPaHUYCHUSI CYJIOM MO XOJATaWCTBY TEX JIMIl, KOTOPbIE XOJaTallCTBOBaIU 00
OTpaHUYCHUH JIECTIOCOOHOCTH.

B cnyuae oOnagaHus TrpaxAaaHUHOM TIOJHOM  JEECIOCOOHOCTH /10
JIOCTHKEHUSI HECOBEPIICHHOJIETUSI B CBSI3U C BCTyIIeHHeM B Opak (m. 2 ct. 21 'K
P®) unu B mopsnake smancunamuu (ct. 27 'K P®), k Hemy npumMeHsrOTCs Bce
MpaBUJia, OTHOCAIIHUECS K IMOJHOCTBIO JEeCrOCOOHBIM JuilaM. K HUM HE MOTyT
MPUMEHSITHCS HOPMBI, ONPEEISIONINE MPABOBOM CTATyC HECOBEPIIEHHOIETHUX.

I'paxxnanckum 3aKOHOAATEIHLCTBOM MPEIYCMOTPEHO JIUIIIEHUE
JIeeCIIOCOOHOCTH HECOBEPIICHHOJETHET0 B BO3pacTe OT 4YeThIPHAAIATH O
BOCEMHAJIATH JIeT. Tak, MO peleHUut0 cyaa peOCHOK MOXKET ObITh MpHU3HAH
HEJIEeCIIOCOOHBIM  BCIIEJICTBUE TICHXHUYECKOTO PpPACCTPOMCTBA, €CIM OH HE B

COCTOSAHHMH IIOHMMATh M OCO3HAaBaTb 3HAYCHHEC CBOHX I[GﬁCTBHfI WJIM PYKOBOJUTD
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VUMH.

HecoBepiieHHONETHEMY, NPU3HAHHOMY HEIEECTIOCOOHBIM, Ha3HA4YaeTCs
ONEKYH, COBEPUIAKONIMKA OT €ro HMMEHH CJHIEJIIKA, U KOTOPbIM HECET MO HUM
OTBETCTBEHHOCTh, a TakXK€ OTBEYAeT 3a MPUYMHEHHBIA HEJAEECIOCOOHBIM
rpakIaHUHOM BpE.

HckoBoe 3asBieHHE O NPU3HAHUM HECOBEPLICHHOJETHErO B BO3pacTe OT
YeThIpHAAATH JI0 BOCEMHAJAIATH JIET HEJEECHOCOOHBIM IMOJACTCS B CyA €ro
3aKOHHBIMH TIPEJICTABUTEIIIMA (POJUTEIISIMHA, YCHIHOBUTEISIMH ITIOTICUYUTEIISIMH)
MO0 OPraHOM OIEKH U MOMEeYUTEIHCTRA.

[Ipu3Hanne HECOBEPIICHHOJETHETO HEACECIOCOOHBIM HE YTPauMBaeTCs
0e3Bo3BpatHO. [Ipu OTCYTCTBMM OCHOBaHUM, BCIEJACTBHE KOTOPHIX OH OBLI
NpPU3HAH HENeeCrnocOOHbIM, CyJ BIpaB€ BOCCTAaHOBUTH J1€€CIIOCOOHOCTH
HECOBEPILECHHOJETHEr0. B 1aHHOM ciyyae cyay HEO0OXOAMMO MpPEJOCTaBUTh
COOTBETCTBYIOILIEE  3AKIIOUEHHE  CYJEeOHO-TICUXUATPUUYECKON  DKCIEPTHU3HI.
[Ipu3HaHue HECOBEPIICHHOJETHErO JAEECOCOOHBIM OTMEHSET YCTAaHOBIICHHYIO
HaJl HUM OIIEKY.

Takum o00pa3oMm, paccMOTpEB CMHOCOOBI JIMIICHUS ¢ OTPaHUYCHUS
JIEECIIOCOOHOCTH  HECOBEPILEHHOJETHUX, Mbl TMPUIUIM K  BBIBOAY, 4TO
HECOBEPILICHHOJETHUM MOXET OBITh OrPAaHUYEH WM JIMIIEH J1€eCTIOCOOHOCTH
TOJIBKO TI0O PEHIEHWI0 Cyla TMpUd YCIOBUM HAIMYUA  OOCTOSITENIBCTB,
CBUJICTEIILCTBYIOIIMX O SIBHOM HEPa3yMHOM pPaCHOPSKEHUH CBOMM 3apabOTKOM,

CTI/IHCH,Z[I/Ieﬁ HWJIN MHBIMH JOXOJaMH.
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SAKJIIOYEHUE

[lonBoast wTOorM wHcciaenOBaHUS, HEOOXOIUMO OTMETUTh, YTO TIOHSTHE
JIEECIIOCOOHOCTH KaK 3JIEMEHTA MPaBOCYObEKTHOCTH OINPEIENSIETCS] CITIOCOOHOCTHIO
TpaXAaHWHA CBOMMH JEHCTBUSIMU NMPUOOPETaTh M OCYIIECTBISATh TPaKIaHCKUE
npaBa, co3AaBaTh sl ce0s TrpaxIaHCKue OOA3aHHOCTH M HCHOJIHATH HX.
JleecnocOOHOCTh  MpeArnojaraeT CHOCOOHOCTh OCO3HABAaTh 3HAYEHHUE CBOMX
NCHCTBUM, YNpaBIATh MMH W TPEABUIETh HX TMOCIEACTBHS, XapaKTepU3yeT
AKTUBHYIO CTOPOHY YYacCTHHMKA TPaXkIaHCKHUX IPAaBOOTHOIICHUH (CIOCOOHOCTH
CBOMMM JIEUCTBUSMU MPHOOPETaTh U OCYLIECTBISATh TpakJaHCKUE IIpaBa,
CO3/1aBaTh U UCIIOJHSATH IPAXKIAHCKUE O0S3aHHOCTH).

PaccMoTpeB 1OpUAMUYECKYIO TPUPOAY U COAEpKAHHE JI€eCIOCOOHOCTH
TpaXAaH, Mbl TPHUILIM K BBIBOAY, 4YTO JaHHAs KaTeropus SIBISETCA
MPEIOCTABIEHHON 3aKOHOM BO3MOXHOCTBIO pEaju3allMi TPaXKJaHUHOM CBOEH
IPABOCIIOCOOHOCTH, OCYIECTBISIEMON COOCTBEHHBIMU JCHCTBUSIMM.

HecoBepmienHonernue B Bo3pacte oT 6 g0 14  jer o6Omamaror
JIeeCroCcOOHOCThIO, uTO 3akperieHo B cT. 28 'K P®d, B koTopoit omnpesaeneHbl
npaBa manojeTHux. O0beM MpaB HECOBEPIICHHOJETHUX TPaKJaH B BO3pacTe OT
YEeTBHIPHAIIATH 10 BOCEMHAIIATH JIET JOCTaTOYHO IMUPOK. HecoBepieHHoneTHre
B MpaBe NMpuoOpeTaTh Tpaxk1aHCKUE MpaBa U HECTH OOA3aHHOCTH CaMOCTOSITENIbHO
(B ompeneneHHbIX 3aKOHOM CIIy4asiX) JIMOO C COTIachsl POJUTENEH, YChIHOBUTEEH
wiu norneynteneil. CaMoCTOATEIbHO HECYT UMYILECTBEHHYIO OTBETCTBEHHOCTD 110
BCEM CJIEJIKaM, COBEPIICHHBIM CaMOCTOSITENIbHO, a TAKXKE C COIJIacusl POJUTEINEH,
YCBIHOBUTEJIEH, ITOIIEUUTENEH.

B rpaxmaHckoM 3aKOHOAATEIbCTBE 3aKPEIJIEHO JBa Croco0a M3MEHEHUs
o0beMa J1eecoCOOHOCTH HECOBEPIIEHHOJIETHET0: BCTYIUIEHUE B Opak W
OMAHCHIANUA HECOBEPIICHHOJNETHET0, YTO BO3MOXXHO TPH JOCTHIKCHUH
HECOBEPIICHHOJIETHUM IIECTHAIATUIIETHETO BO3paCTa.

OrpanvueHue WIM JHIIEHHE JEECHOCOOHOCTH HECOBEPIICHHOJIETHETO

BO3MOXHO TOJIBKO IIO PCHICHHUIO CyJa IIPHU YCJIOBHH HAJIUYIUA O6CTO$IT€J'IBCTB,
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CBUACTCIILCTBYIOIUX O SABHOM HCPA3yMHOM PACIIOPSAKCHHUH CBOHM Bapa6OTKOM,

CTI/II'IeH,Z[I/ICﬁ WJIN MHBIMH JOXOJaMH.

27



CIIMCOK UCIIOJIb3OBAHHBLIX NICTOYHHUKOB

1. Konctutyuusi Poccuiickoit @enepanuu (OpUHSATA BCEHAPOJAHBIM
rojocoBanrieM 12.12.1993) (c ydyetom mnompaBOK, BHECEHHbIX 3akoHamu P®D o
nonpaBkax kK Konctutynuun P® ot 30.12.2008 Ne 6-OK3, ot 30.12.2008 No 7-
®K3, or 05.02.2014 Ne 2-®OK3, or 21.07.2014 Ne 11-®K3). // Cobpanune
3akoHonarenscTBa PO, 04.08.2014, Ne 31, ct. 4398.

2. I'paxnanckuii xomekc Poccuiickoit denepanuu (4acTh TepBas) OT
30.11.1994 Ne 51-®3 (pen. ot 29.12.2017). // CobOpanue 3akoHomarenscTea PO,
05.12.1994, No 32, ct. 3301.

3. I'paxknmanckmii mporeccyalibHBI Koneke Poccuiickoit ®enepanwu OT
14.11.2002 Ne 138-®3 (pexn. ot 03.04.2018). // Cobpanue 3akoHomaTenbcTBa PD,
18.11.2002, Ne 46, cT. 4532.

4. Cewmetinbrii konekc Poccuiickoit @enepammm ot 29.12.1995 Ne 223-D3
(pen. ot 29.12.2017). // Cobpanue 3akoHonarenscTa, 01.01.1996, Ne 1, ct. 16.

5. OcHoBbl 3akoHOAaTeNnbcTBAa Poccuiickoit denepanuu o HoTapuate (yTB.
BC P® 11.02.1993 Ne 4462-1) (pen. ot 31.12.2017) // Benomoctu CHJ/I u BC P®,
11.03.1993, Ne 10, cT. 357.

6. OO0 ocHOBHBIX TrapaHTUsiX TpaB peOenka B Poccuiickoit dexeparun:
denepanbHbIi 3akoH OT 24.07.1998 Nel24-D3 (pen. ot 18.04.2018). // Cobpanue
3akoHoarenscTBa PD, 03.08.1998, Ne 31, crt. 3802.

7. Tlocranosnenue Ilnenyma BepxoHoro Cyga P® Ne 6, [Tnenyma BAC
P® No 8 ot 01.07.1996 (pen. ot 24.03.2016) «O HEKOTOPBIX BOMPOCAX, CBSI3aHHBIX
C IPUMEHEHHUEM 4YacTu IepBoi I paxxknanckoro koxekca Poccuiickonn denepanum»
URL: http://www.consultant.ru/document/cons_doc_LAW 11279/ (mara
obpamienus: 11.05.2018).

8. AunexkceeB, C.C., I'onrano, b.M., Myp3uHn, JI.B. I'paxxnanckoe mpago.
VYuebnuk / C.C. AnekceeB, b.M. I'onrano, /I.B. Myp3un. — M.: TIpocnekr, 2011. —
440 c.

9. bykmua, C.B. IIpaBoBoe TMOJOXKEHHWE HECOBEPUIEHHOJETHUX:

28


http://www.consultant.ru/document/cons_doc_LAW_11279/

yueObHo-MeTouueckoe mnocooue / C.B. bykmmna. — bapnaym:  UII
Kommoropos U.A., 2013. — 254 c.

10. benos, B.A. I'paxnmanckoe mpaBo: yueOnuk / B.A. bemnoB. — M.:
[Tpocnekt, 2007. — 320 c.

11. becconoB, B.A., bonmaps, W.B., Epmos, H.H., Wneun, W.B.
['paxnanckoe mpaBo: yueOHuk / B.A. becconos, N.B. boumaps, H.H. Epimios,
N.B. Unpun. — M.: UTHOPA-M, 2010. — 784 c.

12. BetomkuH, C.A. [IOBenampHoe mpaBo: Yueb6. mocobme /
C.A. Beromkun. — ExarepunOypr: M3n-so Poc. roc. npod.-neq. yn-ta, 2008. —
169 c.

13. I'paxxganckoe npaBo: Yuebnuk. B 2 1./ nmox pea. b.M. I'onrano, T.1. 2-¢
u3. nepepabd. u gom. — M.: Craryt, 2017. — 511 c.

14. T'pynusina, JLIO. 'paxknaanckoe npaBo Poccun: YueOHHMK 1isi BY30B /
JLIO. I'pynupiaa. — M.: 3A0 KOctummadopMm, 2008. — 560 c.

15. 3apses, A.B., Mankos, B.J][. FOBenansHoe npaBo. YuebHoe mocoodue /
A.B. 3apses, B.Jl. Mankos. — M.: FOctutiuadopm, 2005. — 320 c.

16.3enun, M.A. I'paxmanckoe mpaBo. OOmas dYacTh: YYEOHHK IS
akagemudeckoro OakanaBpuara / M.A. 3enun. — 17-e uzz., nepepad. u gomn. — M.:
FOpaiit, 2017. — 410 c.

17. Cewmeitnoe nipaBo: YueOnuk. / mox pea. I1.B. Kpamennnaukosa. — M.:
Craryt, 2016. — 270 c.

18. Muxaitnenko, E.M. I'paxxnanckoe mpapo. OOmias 4acTh: Y4eOHUK H
MPaKTUKYM JJIs1 TipukiagHoro OakanaBpuara / E.M. Muxaitnenko. — M.: IOpaiir,
2016. — 356 c.

19. TI'paxpanckoe npaBo. Yacte 1: YueOnmk / mox pea. B.I1. Mo3onmna,
A.W. Macnsesa. — M.: FOpucts, 2005. — 719 c.

20. TTuenmunnena, JI.M. CemeitHoe npaBo Poccun. YueOHuk s By30B /
JLM. ITuenunnesa. — M.: Hopma-HUudpa, 2000. — 672 c.

21. Pyzakoma, O.A. CemeitHoe npaBo. Yueonuk / O.A. Py3akoBa. — M.:
Dxcemo, 2010. — 204 c.

29



22. CagenwseBa, H.M. IIpaBoBoe mnoinoxeHue pedeHka B Poccuiickoit
denepanyu:  IpaXKIaHCKO-TIPABOBOM M CEMEHHO-IIPABOBOM  acHekThl [
H.M. CagenbeBa. — Camapa: Yuausepc-rpymi, 2006. — 151 c.

23. Yaycckas, O.A. I'paxaanckoe mpaBo: yueOHuk / O.A. Yaycckas. —
M.: lamxkos u K, 2007. — 480 c.

24. 11a6moBa, E.I"., XKesusk, O.B. I'paxaanckoe nmpaBo: yaedHOe mocoowme /
E.I'. lllabnoBa, O.B. XKeBusk; nox oom. pea. E.I'. [lla6noBoii. — ExaTtepunOypr:
N3n-Bo Ypain. Yu-Ta, 2015. - 136 c.

25.111a6moBa, E.I'. IlpaBoBemenue: yue6. mocobme / E.I'. IllaGnosa,
O.B. Kesusk, T.I1. Humynuna; mox oour. pen. E.I'. [llabnosoii. — EkarepunOypr:
N3n-Bo Ypai. yu-ta, 2016. — 192 c.

30



