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BBEJIEHUE

Ha coBpemMeHHOM 3Tale pa3BUTHS T'PaXJAaHCKOTO OOIIecTBa M IPABOBOTO
rocyJlapcTBa OCHOBHOM 3ajadeil sBIsSieTCs 3aluTa MpaB W CBOOOJ dYeloBeKa
COIVIACHO OOINEeNpHU3HAHHBIM MPHUHIMIIAM U HOPMaM MEXIYHapOIHOIO IIpaBa M B
coorBercTBUU cOo cT.17 Koncruryuuu Poccuiickoit @enepanuu. ConmaibHOeE
Onaromonyuue, HalexHas OXpaHa M 3allUTa WHTEPECOB JeTeli MMeeT 0COOYIo
aKTyaJIbHOCTb, TaK KaK YHCIO JeTeW, OCTABIIMXCA 0e3 IMONeYeHHs, ¢ KaKIbIM
rOJIOM TOJIBKO pacTeT.

VYceHOBIEHHE (yZodepeHue) sBIsSeTcs Hawboyiee IpearoYTHTENBHOM
dopMoii ycTpolicTBa JETEH-CHUPOT U JeTed, OCTaBHIMXCA 0e3 IONeYeHMs
poautTesieli. YCBIHOBIEHHME — 93TO TMepexoj ImpaB U 00s3aHHOCTEH OT
OMOTOTHYECKIX ponuTenei (ponmurens) pebenka K
YCBIHOBUTENSIM  (YCBIHOBUTENIO), TPHA  KOTOPOM  pPeOEHOK  IOJHOCTEHIO
NPUPABHUBAETCS B IIPABOBOM OTHOLIEHUH K OMOJIOTUYECKUM JETSM YCHIHOBHTEJIS.
IIpy 3TOM, €CTeCTBEHHO, YyTPauWBAaIOTCA BCe TpaBa H  OOS3aHHOCTH
POIHBIX (OMOJIOTHYECKUX) POIUTENeH peOEHKa.

Y cTaHOBIEHUIO YCBIHOBIIEHUs (yAoudepeHus) B aercTByromeM CeMeHHOM
kogexce Poccuiickort Penepanuu yaensieTcsi MHOTO BHUMaHUS, OJTHAKO Y JIFOMIEH,
pELIUBIINX CTaTh PONUTENSIMH YYy)XOro peGeHKa, BO3HHKAeT HeMallo BOIIPOCOB,
CBA3aHHBIX C IPOLENYpPOM YCHIHOBJIEHHUS. B CBSI3M C 3TUM, CTENEeHb BaKHOCTHU
PacCMOTpPEHHUS U UCCIIEIOBAHMS 3TOTO BOMIPOCA TOJIBKO BO3pacTaeT.

Ilens nmaHHOM KypcoBoW paboThl — TMOAPOOHOE U3Yy4YeHHe IMOpsIKa
IIPOU3BOJICTBA IIO JeJaM YyChIHOBJIEeHUsl (yaodepeHusi)) peOeHKa Ha OCHOBE
JEHCTBYIOIIETO 3aKOHOIaTeNIbCTRA.

JUIst TOCTHXKEHMSI TaHHOM 11eJd HeOOXOAMMO PEIIUTh CIeAYIONre 3a1a49u:

1. PackpblTh  TOHSTHE W  NPaBOBYIO  TNPUPOAY  HHCTUTYTA
ycbIHOBIIeHUs (yaouepeHus) pebenka B cemeitHoM npaBe Poccuiickoit @eneparum;

2. Onpenenutsb ycioBHs YChIHOBIIeHHS (yao4depenus) peOeHKa,



3. 3yunth MNOPSOOK paccMOTpeHHUs el 00 YCHIHOBIICHWH (YI0YEpPEHHH)
JIeTEH;

4. PaccMoTpeTp HOpPSIAOK W IPaBOBblE  TOCJICACTBHS  OTMEHBI
YCBIHOBJIEHUS (YIOYEepeHHUS);

5. Ilpoananu3upoBaTh yChIHOBIIEHHE (yAOYEpeHHe) WHOCTPaHHBIMU
rpakaaHaMyd M JAIaMH 0Oe3 TrpakJaHCTBa JeTeH, SBISIFOIIMXCS TIpaKIaHaAMH
Poccuiickoit ®enepanuu.

OOBeKT uccnenoBaHus — rpaXKIaHCKHE MpolieccyaibHbIe TPaBOOTHOIICHHUS,
BO3HUKAIOIIIKE B MPOIIECCE YCHIHOBJICHHS (YOUepEeHus) IeTeH.

IIpeamer uccnenoBaHusi — 3aKOHOJAATENBCTBO, PETYIHUPYIOIIee MOPSAOK U
YCIJIOBHSI YChIHOBIIEHUSI (y0uepenusi) peOeHKa.

TeopeTHuecKyr0 OCHOBY MCCIEIOBaHUS COCTABISIIOT HAy4YHBIE pPabOThI
CHENHUAINCTOB M0 IPaXkAaHCKOMY U ceMeiHoMy mpaBy: A.3. J[3yraeBoi, O.A.
Mroxesoii, B.M. 3abpomunoii, H.B. JletoBoii m napyrux nestenei, KOTOphIe
UCCIIENOBAJIA HBOJIOLMIO MTPAaBOBOIO PEryJIMpOBaHUs YChIHOBJIeHUs B Poccuu Ha
Pa3IMYHBIX ATANaX UCTOPHUUYECKOTO Pa3BUTHUSL.

B pabore MmMUPOKO TPUMEHSIIUCh pa3IMYHbIe METOJbl HAYyYHOTO
HCCIIEOBAHU: AaHAIUTHYECKUAMN, HCTOPUIECKUM, OITUCATEbHBIN.

TeopeTtnyeckass W MpakTUYeCKass 3HAYUMOCTh JAaHHOTO HCCJIEIOBaHUS
3aKJIFOYaeTCsl B TOM, YTO pe3yJbTaThl, MOJy4YeHHbIE MPU HCCICIOBAHUH, MOTYT
OBITh WCIIOJIB30BaHbI IS JajbHEeHIeld paboThl, a TaKKe IS PelleHUs APYTHX
pooJeM.

KypcoBasi paboTa cOCTOMT W3 BBEIEHHUS, ABYX pasJiejioB, B TIEPBOM U3
KOTOpPBIX [IBa TNoJApa3fena, a BO BTOPOM TpPH, 3aKIIOYEHHS U CIHCKa

HCIIOJB30BAHHBIX HCTOYHHKOB.



1 OcHoBHbBIE M0J102KeHUs 00 yChIHOBJIeHHH (YA0oUepeHuHn) pebeHKa

1.1 TIlonmsTHe u npaBoBas MNpPHPOAA HHCTHTYTA YCHIHOBJICHHS

(ynouepenmusi) pedenka B cemeiinoM npase Poccuiickoii @egepanuu

IIpaBoBOE perynvpoBaHHE OTHOLIEHWW ITO YCHIHOBJIEHHUIO OCYIIECTBIISETCS
Ha ocHOoBaHMM HOpM rnaBbl 19 CemeitHoro konekca Poccuiickoit ®enepanuu,
rmaBel 29  I'paxpaHCKOro  mpouecCyallbHOro  Kojekca  Poccuiickoi
Oenepanuu (I'TIK P®D), denepanpHoro 3akoHa «O TrocyJapcTBEHHOM OaHKe
JAHHBIX O JIETSAX, OCTaBLIMXCS Oe3 MOIeyYeHus poAMuTeNe», a TaKKe MOJIOKEHHH
IIpaBun nepemadu AeTeil Ha yChIHOBIEHUE (yIOUepeHUE) U OCYIIECTBICHUS
KOHTpPOJISI 34 YCIIOBUSIMA MX >KM3HH U BOCIIUTAHUS B CEMBSX YCHIHOBUTENEW Ha
Tepputopun Poccuiickoii @Penepanuu ¥ HEKOTOPBIX APYTMX HOPMAaTHUBHBIX
IpaBOBBIX akTOB. Kpome TOoro, mnpu W3y4eHHM BOIIPOCOB, CBSI3aHHBIX C
YCBIHOBJIEHUMEM, CIIElyeT Y4YuThIBaThb pa3bsicHeHus Ilmenyma BepxoBHOro
Cyna P® (ITocranosnenue Ilnenyma BepxosHoro Cyna PO ot 20 anpesns 2006 r.
Ne 8 «O mpumMeHeHMM CylaMM 3aKOHOJATENbCTBA MPU PACCMOTPEHHUH JAenl 00
YCBHIHOBJIEHUH (yIOUEPEHHUHN ) ACTEID»).

3akoHOHaTenp HE JaeT IOPUAUYECKOrO0  ONpeAeNieHUs] HHCTUTYTY
ychlHOBNIeHUs (ynouepeHus). [lo yTBep)KIeHHUIO MHOTHMX aBTOPOB HAay4dHOMU
JUTEePaTyphl YCHIHOBIIEHUE TIPEICTaBISIeT COO0M OJUH M3 UHCTUTYTOB CEMEWHOro
IpaBa, IOPUINYECKUI aKT, B CHIIy KOTOPOIO MEX]y YCHIHOBJIEHHBIM peOEHKOM U
€ro YChIHOBHUTEIIEM YCTaHaBIMBAIOTCS IPABOBble (JIMYHBIE M UMYIIECTBEHHBIE)
OTHOIIICHHSI, aHAJOTMYHbIE OTHOLICHHSM MEXTy POIXUTENSIMH U JIEThMH .

Cornmacro m.1 ctr.124 CK P® ychIHOBIEHUE WM YIOOYEPEHUE SBISETCS

OPUOPUTETHOW (QOpMOM ycTpoiicTBa JeTeil, ocTaBIIMXCs 0e3 NONeYeHHs

! lomouos B.H., Epmaxkos B./I., KpsutoBa M.A u ap. BonbIoi IopuIUYECKHN CIIOBAPh. —
M.: Undpa-M, 2001. — C. 580.
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poxutereii'. CyObeKTaMH MPaBOOTHOLICHHH, BO3HHKAIONUINX HPH YCHIHOBICHHUH,
SIBJISIFOTCSI YCHIHOBIISIEMbIE JIETH U yChIHOBUTENH. B coorBeTcTBUM ¢ .2 cT.124 CK
P® yceiHOBIEHHE [OMycKaeTcsl TOJBKO B OTHOLIEHHWH HECOBEPIICHHOJIETHUX
neteii. OOOCHOBaTH 3TO MOXKHO TeM, UYTO LeJbI0 YCBIHOBIICHHUS SIBIISIETCS
HaJleleHHe YCBHIHOBIIEHHBIX W YCHIHOBUTENEH pPOJUTENbCKUMHU TMpaBaMU MU
00s13aHHOCTSIMH, a TJIaBHOe — oOecrmedeHHe HeTsM ceMeiHoro BocruTaHus. C
JIOCTHDKEHHEM COBEPIIICHHOJIETHS JIEThbMH POJUTEIhCKUE MpaBa U 0OS3aHHOCTH B
OTHOIIICHHH HUX MPEKPAIIaloTCs, a caMH JIETH OoJjiee He HYXJAIOTCS B CEMEUHOM
BocnuTaHuu. FOpuandeckoe 3HadeHue (aKTHUUECKOrO YCHIHOBJIEHHUS 3aKOHOM HE
0003Ha4YeHO, TTO3TOMY, €CJIH J0 COBEPIICHHOJIETUsI pebeHKa He ObLIO YCTaHOBIIEHO
yCBhIHOBIIeHHE (yIOYepeHHe ), BIIOCIEACTBHH TaKas BOZMOXXHOCTh YTPaduBaeTCs.
Crnenuduka yChIHOBICHHS KaK ()OPMBI yCTPOMCTBA JeTeld BKIFOYaeT B ceOsl
JIBa OCHOBHBIX HampaBiieHHs. Bo-miepBbIX, YCHIHOBJIEHHE, B OTIMYHE OT IPYTUX
dbopM ycTpoHcTBa JeTeil, HOCHUT OEeCCpOUYHBIM XapakTep NPaBOOTHOIIEHUH.
JleficTBUTETFHO, YCTAHOBIIEHHE YCHIHOBIICHUS HE UMEET BPEMEHHBIX paMOK, TOTAa
KaK, HalpuMmep, oOIeKa (IOMeYUTeNIbCTBO) NpeKpaliaeTcs ¢ MNpuodpeTeHneM
pebGeHKOM TIOJNIHOM TpakIaHCKOH JaeecrocoOHOCTH. MckmoueHuem SBISETCS
TOJIBKO BO3MOJKHAsi OTMEHa yCBIHOBJICHUS. BO-BTOPBIX, MEXy YCHIHOBUTEIEM H
YCBIHOBJICHHBIM BO3HHKAeT 0co0as MpaBoBas CBSA3b, KOTOPas Mpe/ICTaBIsIeT CO0OM
NIPaBOOTHOINEHHS poauTelss U pebeHka. [Ipu ychIHOBIeHUH NpaBa U 00SI3aHHOCTU
YCBIHOBJIEHHBIX U YCHIHOBHTEJIEW NMPHPABHUBAIOTCA K MpaBaM U O0S3aHHOCTSIM
JIeTed U ponmeneﬁz. Takxe B OTEUYECTBEHHOM MPaBOBOM CHUCTEME IIpaBa, B
OTJIMYMEe OT  HEKOTOPhIX  3apyOeXHBIX, YCTAaHOBJEHHWE  YCHIHOBIICHUS
paccMarpuBaercs kak TawmHCTBO (cT. 139 CK P®). OObI4HO, HeTH, KOTOPBIX
YCBIHOBWJIA, HE 3HAIOT 00 OTCYTCTBHH KPOBHOI'O POJCTBA C YCBIHOBHUTCICM, B

TaKOM Ccliyda€ pPOJACTBO IO IIPOUCXOXIACHHUIO W YCBIHOBJICHUE TNPAKTHYECKH HE

! Cemeitniii xopexe Poccuiickoit ®exepamuu ot 29 nexadps 1995r. Ne 223-®3 (pen. ot
18.03.2019) // Cobpanme 3axonomarenscTBa Poccuiickoit denepanuu, 1 suBaps 1996r., Ne 1,
cT. 16.

2 [[lanrapee A.T. IlpaBa u 00s3aHHOCTH YCBIHOBHTENIEH II0 3aKOHOIATEILCTBY
Poccwiickoit ®eneparun // [Ipobernsr B poccuiickoM 3akoHoaaTenbeTse. — 2013. — Ne 3. — C. 82.
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pasrpaHuunBaroTcs. [IoMUMO 3TOr0, OCHOBaHHUSI OTMEHBI YCHIHOBJIEHUS! BO MHOI'OM
CXO0XH C OCHOBAaHMSIMU JIMIIICHHS POAUTENed poauTensckux npas. Kak u poacTtBo
IIEPBOIi CTEINEHHW, YCHIHOBJIEHHE BJEeYeT 3a COOOW CyIleCTBEHHBIE IIPaBOBBIE
IOCIECTBUSI — BO3HUKHOBEHHE y YCHIHOBIIGHHBIX IpaBa Ha HacleOBaHUE 3a
yceiHOBHTE sIME (cT. 1147 TK P®)', mpaBa mONB30BaHHS XHIBIM [TOMEIICHAEM
cobcrBennuka-ycerHOBUTENS (CT. 137 CK PD) 1 np.

OcHOBaHMEM BO3HWKHOBEHHS YCHIHOBJICHHS SIBIISICTCS peIlleHHWe CcyAa —
IOPUIMYECKU aKT KOMIIETEHTHOTO TocyAapcTBeHHoro opra"a. Cyx mmbo
YIOBIIETBOPSIET TPOChOy YCBIHOBHUTENEH 00 yCBHIHOBIEHMH pebeHka, JIH0o
OTKa3bIBAET B yIOBIETBOPEHUH. TOIBKO C MOMEHTA BCTYILJIEHHUS B 3aKOHHYIO CHILY
perieHus 00 YCBIHOBJICHUH HACTYTAIOT IpaBOBbBIE MTOCJIeICTBUS
yebiHoBIeHns (cT.274 TTIK P®)’.

Takum oOpa3oM, YCHIHOBIeHHE (yAOYEpeHHE) €CTh aKT, MOPOXKAAIOIINAN
BO3HHKHOBEHHWE POJMUTENECKUX TpaB W O0s3aHHOCTE Ha OCHOBAaHWU 3aKOHa.
YCBIHOBIIEHHE TIPECTaBIseT co0OM OmpeneNeHHyl0 MpoLeaypy, B pe3ylbTaTe
KOTOpPO#, C OIHOH CTOPOHBI, TPEKPAIIalOTCS TPABOOTHOLIEHUS peOeHKa C
KPOBHBIMH POJIUTEINISIMH, a C IPYTroil — BO3HUKAET €ro MpaBoBasi CBS3b C JIUIAMH,
UX 3aMEHSIONMMH, T.e. TPOUCXOIUT CBOoeoOpa3zHas mepenaya BceX JIMYHBIX H
UMYIIECTBEHHBIX TpaB OT OMHUX K JApyruM. OCHOBaHHEM BO3HHUKHOBEHUS

YCBIHOBJICHHUSI SIBJISIETCS] BCTYNHBIIIEE B 3aKOHHYIO CUILY PEIIEHUE Cy/ia.
1.2 YcaoBus ycbiHOB/IeHHs (YA04epeHHs ) pedeHKa
OO0ecmieyeHre  3alllUTBl  HWHTEPECOB  pebeHKa  SBISETCS  OCHOBHBIM

NPHUHIHUIIOM, HAa KOTOPOM CTPOHUTCA HHCTUTYT YCBLIHOBJICHUSI. I/IHTepeCI)I pe6eHKa

JOJIDKHBI OBITH OIIPEACIIIONINM KPUTEPUEM TIPU OLICHKE JIMI], JKEJIaromuX CTaTbhb

! I'pasxnanckumii xomexe Poceniickoit Penepanuu (4acTs TpeTha) oT 26 HosOps 2001r.
Ne 146-®3 (pen. ot 03.08.2018) // Cobpanme 3akoHOnarenbcTBa Poccuiickoit ®enepanuu, 3
nexadpst 2001r., Ne 49, ct. 4552.
2 I'paxkmarckuii mpomeccyanbHbii Koaekce Poccuiickoit @enepanuu ot 14 Hos6psa 2002r.
Ne 138-®3 (pen. ot 27.12.2018) // Cobpanue 3akoHomarenscTBa Poccuiickoit denepanun, 18
HOs1Opst 2002r., Ne 46, ct. 4532.
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YCHIHOBUTENSIMHA, IPU BBIHECEHUM peIIeHUs] 00 YCBIHOBJIEHHH, MpPU OTMEHE
YCHIHOBIIGHUSI M TIPU pPELIeHMM BCEX HHBIX, OOJieeé YacTHBIX BOMPOCOB. Tak,
HanpuMep, YChIHOBJIEHUE OpaTheB U CecTep, BOCIUTHIBABIINXCS 10 3TOrO BMECTE,
He JoIycKaeTcsl pasHbIMH julamu. MckmodueHneM OyneT cuTyaiusi, B KOTOPOH
3T0 GyeT CocoBCTBOBATh HHTEpEcaM JeTeil .

CyObeKkTaMl OTHOILIEHWWA MO YCHIHOBJIECHHIO SIBISIFOTCS YCHIHOBUTENIU H
yCBIHOBIIIeMble  neTh. VIMEeHHO K yCBIHOBUTENSIM  NPEIBSABISAIOTCA
MHOTOYHUCJICHHbIE TpeOOBaHUs, TaK 3aKOHOJAATelIb 3allMINAeT HHTEPECHI
YCHIHOBTISIEMOro pebeHka’. B mepByio odepeib, YCHIHOBHTEIH JOKHBI OBITH
HOJTHOCTBIO JI€eCIIOCOOHBIMM U COBepIleHHOJIeTHUMH. K Bo3pacTy yChHIHOBUTEINS
MIpeAbSBISAIOTCS ONpeneneHHble TpeboBaHus. JIMIO NOKHO OBITH HE MEHee 4eM
Ha 16 ner crapme pebGeHka. TeM He MeHee, CyAd UMeeT IpPaBO, YMEHbBIIUTH
pasHuIly, ecid JToro TpeOyloT wuHTepechl pebeHka. Kpome Toro, ecnu
YCBIHOBJIEHHE MPOU3BOJUTCS OTYMMOM WM Madexoil peOeHKa COOTBETCTBUE
3TOMY yCJIOBHIO He TpeOyeTcsl.

B ct. 127 CK P® 3akoHOaTeNb 3aKpeIIseT LEebli epevyeHb JIHI, KOTOpbIe
He MOTyT OBITh yCHIHOBUTENSIMU. BO-TIepBbIX, YCBIHOBUTENISIMU HE MOTYT CTaTbh
JUIa, KOTOpbIe IOMYCTUIM Cepbe3Hble HApYIIeHHUs CBOUX OOS3aHHOCTEW IO
BOCIIUTAHUIO JIET€d B IPOIUIOM; MCKIIFOYAIOTCS JIMILA, JUIIEHHBIE POAUTEIbCKUX
npaB MO0 OrpaHUYEHHbIE B POAUTENBCKUX IpaBax B cyJeOHOM mopsiake. Taxxke
JWIa, OTCTPAaHEHHBIE OT BBIMOJIHEHUS O0SI3aHHOCTEH ONEKYHOB MM IONEYUTesIeH
3a HEHaJyIeXalllee BBINOJIHEHHE CBOMX OOS3aHHOCTEH; ObIBIINE YCHIHOBUTEIH,
KOTOpble HEHaJAJeXalquM o0pa3oM BBINIOJIHSAIM CBOM OOA3aHHOCTH, U B
OTHOILIEHNH KOTOPBIX YCHIHOBIIEHHE OBLIO OTMEHEHO. Bo-BTOPBIX, HE MOTYT OBITH
YCBIHOBUTENSIMA  JIMI[Aa, KOTOpPbIE€  COOTBETCTBYIOT  BBILIENEPEYUCICHHBIM
TpeOOBaHUSAM, HO IO COCTOSIHUIO 3JIOpOBBSl HE B CHJaX HaJAJeXalluM o0pa3oM

UCIIOJIHATh CBOM POJUTENbCKHE 00s3aHHOCTH. lIpaButensctBo Poccurickoin

! KopueeBa WN.JI. Cemeitnoe mpaBo Poccuiickoit @enepanuu: YdebHOe mocobue. —
M.: FOpucrts, 2005. — C. 218.
2 ApyTtionsa I'.B. [IpaBoBoe perynupoBanue ycbiHOBiIeHHsS B Poccuniickoit deneparyn //
I'paxxnanun u npaso. —2002. — Ne 3. — C. 85.
7



@eneparyii  yCTAaHOBWIIO IepedeHb 3a00JIeBaHMM, HaJIUYUEe KOTOPBIX SBIIAETCH
MPENATCTBHEM JUIsl YCTAHOBIIEHHSI YCHIHOBIIEHUS. JTO, IPeX e BCero 3a00IeBaHus
TyOepKyJIe30M, OHKOJIOTHYecKre 3aboyieBaHusl, IICUXMYeCKUe 3aboieBaHus,
MOBJIEKIITHE JIWIIIEHWE JeeCrOCOOHOCTH, 3a00JeBaHUs U TPaBMBbI, MPUBEAIIHE K
uHBasMAHOCTH | 1 II rpynmsL.

Hawunbornee CHOpHBIM IpeACTaBISIeTCS] 3allpeT YCHIHOBIICHUs JeTed ABYMs
JIAI[aMH, He COCTOSIIAMH MeXy coboif B Gpake'. BBe/ieHHe TaKOro OrpaHAYEeHHs
OBLIO CBSI3aHO C TE€M, YTO BOCHHUTAHHE B IOJHON CeMbe B HauOOJbILIEH CTENEHH
OTBeyaeT MHTepecaM pebGeHka. be3ycnoBHO, B OOJNBIIMHCTBE CIy4aeB 3TO Tak.
OJHaKO CTOUT OTMETHTb, UTO B COI[HOJIOTUYECKOM CMBICIIE (PaKTHUYECKHE CYIpYyTrH
TaK)Ke COCTABJSIFOT IOJHYIO CeMbI0O M MOTYT o0ecleduTb peOeHKy TaKoe XKe
BOCIIMTAHME, KAK W JIMIQA, COCTOSIIME B 3aperdCTPUPOBAHHOM Gpake’.
Henpusnanue ropuandeckod CHIIBI 3a (pakTHYEeCKUM OpakoM HMMeeT MoJ coOoi
orpeJieJIeHHblE OCHOBaHMs, HO OTKa3 B YCBIHOBIIEHUH JUIs JIUL[, HE COCTOSIIUX B
Opake, He BCerjga OINpaBlJaH. JTO Kacaercs CllydaeB, KOrJa YCBIHOBHUTEISIMHU
XKeNaloT CTaTh pOJCTBEHHUKM peOeHKa, OJHAKO JHMIAa HE COCTOAT B
3aperuCTPUPOBaHHOM Opake. PeniaTh, HaCKOJIBKO TaKO€ YCBIHOBJICHHE OTBEYAET
WHTEepecaM peOeHKa, cleloBajJlo Obl MPENOCTaBUTh CyLy C YYE€TOM BCeX
00CTOSTEIBCTB KOHKPETHOTO JeJIa.

OnHuM U3 yCJIOBHUH SIBISETCS COIJlacMe BCEX IPENyCMOTPEHHBIX 3aKOHOM
JHI: caMoro peOeHKa, ero poauTeNed WM 3aMEeHSIOIIUX KX JIUL, CyIpyra
YCHIHOBHTEJISI, €CIT OH He SIBJSIeTCs YChIHOBUTeNeM peOeHka. [lepBocTeneHHyro
BOXHOCTh HWIPaeT corjache pebeHKa CTaThb YacThlO CEMbH YCBIHOBUTENA. OTO
00YCJIOBJIEHO TeM, YTO TaKhe M3MEHEHHS CEpbe3HO BIMSIOT Ha Cynp0y peOeHKa.
[Ipu ycpiHOBIEeHHH pebOeHKa, JOCTUTLIEro BO3pacTa ACCATH JIET, €ro COrjacHe
00s13aTeIbHO, WHaYe YCHIHOBJIEHHE HE MOXET OBITh IpOU3BeNeHO. UYTO Kacaercs
netel, He Hocturimx 10-IeTHero Bo3pacra, To KeJlaHHe JOJDKHO OBITh BBISBIEHO

C TOr0 MOMEHTA, KOrjia peOeHOK B COCTOSIHHU ero c(OpMyJIUpOBaTh U BBIPA3UTh.

! Hewaesa A.M. Cemeiinoe mpaso. Kypc meximii. — M: FOpucts, 2009. — C. 121.
2 AuToxonsckas M.B. Cemeiiroe mpaso: Yue6uuk — M.: IOpucts, 2002. — C.145.
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OtcyTcTBHe cornacus peOeHKa — cepbe3HOe IPENSITCTBUE IS YCTAHOBIEHHUS
YCBIHOBJIEHHSI, KOTOPOE IOJDKHO YYHUTBHIBAaThCSI CYJOM IPU BBIHECEHHH PEIICHHS.
OnHako eciaM YCHIHOBISIEMBIHA MPOXHBAJ B CEMbE YCBIHOBHTEIEH M CUHTAT HX
CBOMMM POJUTENISIMHM, TO IOJIydeHHE coriacu pebeHKa He o0s3areiabHO. Takoe
UCKJIIOYEHHE NIPEAYCMOTPEHO JIsl COXPaHEHUs TallHbl YCHIHOBIICHHS.

Taxxe 111 yCTaHOBJIEHUS! YCBIHOBJIEHHUS! HEOOXOUMO TOTYYEHHE COTIIACHS
poguteneil pebGenka. Ilopsiox [auu pOAUTENSIMH COTJIACHUS PETyIHUPYeTCs
crateeit 129 CK PO.

Cornacue ponuTeneil Ha yCHIHOBIEHHME HaeTcss B NMHCbMEHHOU (GopMme u
HOTapUallbHO yAocToBepserca. HorapuanbHoe yIOCTOBEpEeHHE MOXET OBIThH
3aMEHEHO 3aBEPEHUEM pYKOBOJUTENIEM JETCKOTO YUYPEeXICHHs, B KOTOPOM
HAXOAUTCsl peOEHOK, WM OpraHOM OIEKH W IOMEeYUTeNIbCTBa. Eciu poauTensamu
corylacue He ObUIO O(OPMIIEHO, HO OHH BBIPA3HIIM €ro HETMOCPEACTBEHHO B CYIE
IIPY NPOU3BOJCTBE YCBIHOBIEHHS, TO OHO 3aHOCHUTCS B IPOTOKOJ CYIeOHOTrO
3ace/laHusl M YYUThIBaeTCcsd B JanbHelmeMm. Jlo MOMeHTa BBIHECEHHS CYJIOM
pemeHrss 00 yCBIHOBJIEHMHM POAMUTENM MMEIOT MPaBO OTO3BaTh CBOE COTJIACHE Ha
YCBIHOBJIEHHE peOeHKa.

VYCcBpIHOBIIEHHE HEBO3MOXHO INpU OTKasze poxauTeneld nath cornacue. Jlada
COIJacusl Ha yCBIHOBIIEHUE — OJIHO M3 BA)XHBIX JIMYHBIX HEUMYIIECTBEHHBIX IPaB
poauTenel, He cOOIOJEHHE 3TOTO YCIOBHS MPUBOAWT K HApPYIIEHUIO MX IIpaB,
IIOCKOJIBKY YCBIHOBJICHHE peO€HKa IMOJHOCTBIO MPEKpallaeT MpaBylo CBA3b MEXIY
HUM U POJIUTEISIMHU.

B omnpeneneHHBIX cioy4yasX YCHIHOBIEHHWE 0€3 COIJIacUsl pOAUTENeH
BO3MOXHO. OOblMHO, »3Ta curyauus oOyclaBIWBaeTCs OTCYTCTBHEM B
3HAYUTENBHON CTENEHU CBSI3U pojauTeneil ¢ pebeHkoM. B coorBercTBHM CO
cratbei 130 CK P®, cornacue ponuteneil Ha yChIHOBJICHHE He TpeOyeTcs, eciiu
pOoUTENM  HEW3BECTHbl WJIM  MPU3HAHBI  0OE€3BECTHO  OTCYTCTBYIOIIMMH,
HEEEeCIIOCOOHB! WJIM JIMIIEHB POJUTENhCKUX TMpaB. Takxke ychlHOBIICHHE Oe3

corjiacuida poz[HTeneﬁ BO3MOXHO M B T€X ClIydadX, KOrla poAUTCIIA B TCYCHHUC



IIeCTH MecsIeB 0e3 yBaXXUTEJIbHBIX MPUYUH HE TMPOXHBAIOT C pPeOECHKOM U
YKJIOHSIFOTCSI OT €r0 BOCIIUTAHUS U COJIEPHKAHUS.

Ecnu peGeHOK YCHIHOBISIETCSI JIMIIOM, COCTOSIIUM B Opake, HEOOXOIUMO
TaK)Ke Corjlache Ha YCHIHOBJIICHHE ero CyINpyra, KOTOPBIM HE SIBIISETCS
YCBIHOBHUTENEM, ITOCKOJBKY 3TOT CYNpyr Takxke OyJeT NMpUHUMAaTh ydacThe B
BOCIIUTaHUM peOeHKa B KayecTBE ero oTdyuMma Wid Madexu. HeoOxomumocTh B
MIOJIyYE€HHUH COIJIacusl CyNpyra yChIHOBUTENS OTIIAIaeT, €CJIM CyNPYTrd MPeKpaTuiiv
CyNpy>KeCKHe OTHOIIECHHS, HE IMPOXKUBAIOT COBMECTHO Ooyiee Tojja M MeCTO
KUTENbCTBA JIPYrOro Cympyra HemsBecTHO'. JIsi oGecriedeH s yChIHOBUTEISAM 1
YCBIHOBIISIEMBIM PaBHBIX YCIOBUU WU OOJIETYEHHS] KOHTPOJS 3a YCHIHOBJIEHHUEM,
JeTH, TIOJJIeXallle YCHIHOBIICHHMIO, W JIMIA, JKEJAlol[ie YCHIHOBUTH peOeHKa,
PETUCTPUPYIOTCS OTAENbHO. B COOTBETCTBHMM C 3aKOHOMATEIHLCTBOM BBeJleHA
cucteMa [EHTPAJIM30BAHHOTO YydYeTa JeTei, ocTaBIIuxcs 0e3 IoNedyeHHUs
ponutenei. BrIsBIeHHIO W ydeTy IMOJUIeXaT NETH, POTUTENH KOTOPBIX YMEPIIH,
HEU3BECTHBI,  JUIIEHbl  POJUTENBCKUX  IMpaB, MpU3HAHBI  OE3BECTHO
OTCYTCTBYIOIIUMH,  HEJEECNOCOOHBIMH, YKIIOHSIOTCSI OT BOCHUTAaHUS W
coJlepKaHUsl CBOUX JIeTed U T.II.

Takum o0Opa3om, obecreyeHue 3alUTHl HHTEPECOB peOeHKa SBISETCS
OCHOBHBIM IPHUHIIMIIOM, Ha KOTOPOM CTPOUTCS MHCTHTYT yCHIHOBJIEHHUsS. B cBsi3u ¢
3THUM K YCBIHOBUTEJSIM MPEIbSIBISIOTCS MHOTOYUCIIEHHbIE TpeOOBaHUS, KOTOPHIE
BKIIIOYAIOT B cebsi: MOJHYIO JeeCIIOCOOHOCTh U COBEPIIEHHOJIETHUE, OTCYTCTBUE
Cepbe3HbIX HapyILIeHUW 00s3aHHOCTEH M0 BOCIUTAHUIO JETeH, corjacue CyIpyra,
KOTOpBIA  HE  SBISIETCS  yYCHIHOBHTENIEM,  OIpeJielieHHble  TpeOoBaHUs
NPEIBSBISIOTCS K COCTOSIHUIO 37I0POBbS W Jp. BaxkHyio poyib B yCTaHOBIEHUH
YCBIHOBJIEHUS BIIUSIET COTJIaCHE HE TOJIBKO YCHIHOBUTENS U YCBIHOBIISIEMOTO, HO U
ponutenedi  pebenka. B mpoTHBHOM  ciydae  Cepbe3HO  HapyLIAKOTCs

HEUMYIUIECCTBECHHBIE IIpaBa KPOBHBIX pOI[HTGJ'IEﬁ YCBIHOBIIIEMOI'O, TaK KakK

; KycroBa B. AkryanpHBIe MpoOJIeMBI YCHIHOBJIECHUS B poccuiickoM mpase // XKypHan
Poccuiickoro mpasa. — 2002. — Ne 7. — C. 85.
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npooeaypa YCbIHOBJICHUS BJICHET 3HAYUTCEIIbHBIC HOPUIAUYCCKUE IMOCICACTBUA H

JJIsI HUX B TOM YHCIIC.

2 Ilopsiiok NPOU3BOACTBA MO Je1aM 00 YChIHOBJIeHUH (y104YepeHH )

2.1 Ilopsiiok paccMOTPeHHUA /1eJ1 00 yChbIHOBJICHHH (YA0UepeHUH) AeTel

Cemeiinblii  konmekc Poccuiickoii @enepauuu, BCTyNMBIIAM B  CHILY
¢ 1 wmapra 1996r., 3ameHHn TOPSAOK YCTAaHOBJIEHHUS YCBHIHOBICHHS C
agMUHHACTpaTUBHOTO Ha cynebHbiii. CormacHo ct. 125 CK P® ycwsiHOBIEHHE
peOeHKa TMPOM3BOJIUTCS CYJOM IO 3asBICHHUIO JIMIIA, JXEITAIOIIEero YCHIHOBUTH
pebenka, a gena o0 YCTAaHOBJIEHHHM YCBIHOBJIEHHUS pacCMaTpUBAIOTCS CYIOM B
Hopsiike 0cO0OTO MPOU3BOJICTBA MO MpaBUJIaM, MPEIYCMOTPEHHBIM IpaXkIaHCKUM
npollecCyallbHBIM ~ 3aKOHOAaTeabcTBOM. CyneOHbIM TOpsiIoK obecrednBaeT
3alATy NpaB U MHTEPECOB JETe W SIBISETCS OCHOBHBIM MPAaBOBBIM (DaKTOPOM,
NPENsSTCTBYIOIIMM HE3aKOHHOMY YCBhIHOBJIEeHHIo. Jlena 00 yCHIHOBIIEHHH
paccMaTpHUBaIOTCS CYJIOM ¢ 00s3aTeIbHBIM yuacTueM mpokypopa (ct.273 T'TIK PO
n4.l ct. 125 CK PO).

[IpouieccyanpHblid  MOPSJOK  PacCMOTpPEHHs] Jel 00  YChIHOBICHHH
3akpemisitorcss B maBe 29 I'TIK P®, moMuUMO 3TOro OTAENbHBIE MOJIOKEHUS
3atpoHyTel B  lloctanoBnenuun  Ilmenyma  BepxoBHoro Cyma PO
oT 4 mona 1997r. Ne 9 «O npuMeHEHHH CyJaMH 3aKOHOAATENbCTBA IIPU
paccMoTpeHur Jesl 00 YCTaHOBJIEHUM YCHIHOBJIEHHS». Bpllle ynomsHyTOe
IIOCTAHOBJIEHWE He yTpaTwio cuiy mnocie npussatyas HosBoro ['TIK P®, Ho crout
OTMETHTb, YTO OHO MPUMEHSETCS B YaCTH, EMy He IPOTUBOpEYAIlE.

PaccMmotpenue nen 00 yCTaHOBJIEHHH YCHIHOBJICHHS NMPOUCXOAWT B 0COOOM
nmpou3BojicTBe. OHO XapaKTepU3yeTcs OTCYTCTBHEM CIIOpa O IIpaBe, IIO3TOMY
pa3IMYHBIe BOIPOCHI 00 MMYIIECTBEHHBIX W HHBIX IpaBaxX pebeHKa He MOTYT OBITh
paccMOTpeHbl B JaHHOM Ipomecce. TpeboBaHuss 00 HMYIIECTBEHHBIX IpaBax

pe6eH1<a MOI'yT OBITh 3asBIIEHEI YCBIHOBHUTECJIIEM TOJIBKO IIOCJI€ BCTYILIICHUS
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pelieHus: 00 yChIHOBIEHHH B 3aKOHHYIO cuily. B coorBercTBuu ¢ 4.2 cr. 274 I'TIK
P® vMeHHO ¢ 3TOr0 MOMEHTa yCTaHABIMBAIOTCS B3aUMHBIE MpaBa U 00S3aHHOCTU
YCBIHOBHUTEJIEH U YCBIHOBIEHHOI0. BMecTe ¢ TeM 3TO He UCKITI0YaeT BO3MOXHOCTHU
OT/EJIBHOTO MpPEIBSBICHUS B CyJ HCKa O 3alllUTe HMYIIECTBEHHBIX HHTEPECOB
HECOBEPIIEHHOJIETHEr0  pe0eHKa  UMEIOIIMMHCS Yy  Hero  3aKOHHBIMHU
TPE/ICTABUTENSIMH .

['paxxnane Poccuiickoi Qenepanuy, YKeJarolue YCTaHOBUTH
YCBIHOBIIEHHE, MOJAIOT 3asBJICHHE B PAllOHHBIA CyJ IO MECTy XHTEJIbCTBA WU
HaxoxJeHus pebenka. Crates 269 I'TIK PO Taxke mpemycMaTpwBaeT MOIATy
3asBieHusl B cyll cyObekta PD, ecnu yChIHOBUTENSIMH SBISIOTCS rpaxmane PO,
IIOCTOSIHHO IIPOXKMBAIOWIUX 3a Ipenenamu Teppuropun Poccuiickoit @enepanny,
MHOCTpaHHbIE TpaXJaHe WM Juia 0Oe3 TIpaxJaHCTBa. Y CTaHABIHUBAs
TEPPUTOPHATBHYIO MTOJCYAHOCTH IO MECTY JKUTEJIbCTBA UM HAXOXIeHHs peOeHKa,
3aKOHOJZATENb 3aKpeIUIIeT B MPOLEAYpe YCHIHOBICHHS BAXXHYIO POJb OpPraHOB
OIEKM M IIONEYUTEINBCTBA W OPraHOB HCIIOJIHUTEIbHONM BinacTd. OHH BEOYT
LEHTPAJIM30BaHHbIN y4YeT IeTeH, OCTaBIIMXCS 0€3 MONeYeHus pouTeNel, pemarT
BOIIPOCHI, CBSI3aHHBIE C IIOCTAHOBKOM Ha Yy4YeT JIWL, >XeNallux B3SITh Ha
BOCIIMTaHUE peOeHKa, MPOBOAAT BCIO IMPEABAPUTENBHYIO paboTy, CBS3aHHYIO C
YCBIHOBIIEHHEM, I1OCJI€ YEro MPECTABISIOT CyAy 3aKito4eHrue 00 000CHOBaHHOCTH
U O COOTBETCTBUHM YCHIHOBJIEHUSI HHTEPECAM YCHIHOBIISIEMOTO peGeHKa.

['paxxmaHckuil mpoueccyalbHbI KOJEKC YCTaHaBIMBaeT TpeOOBaHUS K
colepkaHuio 3asBieHus: 00 yceiHOBieHUU. CormacHo ct. 270 ITIK P® B
3asiBJICHUE JIOJDKHBI OBITh YKa3aHBbI:

1) dbavunus, uMs, OTYeCTBO YCHIHOBHUTENEH (YCBIHOBUTEINS), MECTO WX

KHUTCIIBCTBA,

! Cmomuna H. IpoGiemMa yCHICHHS rOCYIapCTBEHHOrO KOHTPOJS 33 YCHIHOBICHHEM
WHOCTpaHHBIMHU TpaXkKIaHaMH JAeTel, SBISFOIUXCcs Trpakaanamu Poccuiickoit @enepammm  //
I'ocynmapctBo u mpaBo — 2005. — Ne 1 — C. 14.
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2) daMuIusi, ©Msi, OTYECTBO U JlaTa POXKACHUS YCHIHOBISIEMOrO peOEHKa, €ro
MECTO JKHTEIbCTBA WM MECTO HaxXOXAEHHs, CBEACHHA O DPOAMTENIAX
YCHIHOBIISIEMOTO peOeHKa, HaJIMUUU Y HEro OpaTheB U CECTED;

3) ob6crosTenbcTBa, OOOCHOBBIBAIOIIME IPOCEOY yChIHOBUTENEH 00
YCHLIHOBJIEHUH (yaouepeHun) peOeHKa, W JOKyMEHTHI, NOATBEPKAAIOIINE 3TH
00CTOSTEIIBCTBRA,

4) npockba 00 M3MeHEeHUH (DaMUIINHM, UMEHH, OTYECTBA, MECTA POXKIECHHS
YCHIHOBISIEMOTO pebeHKa, a TakXe OaThl ero POoXJIeHHs (IPU YCHIHOBIECHUH
peObeHKka B BO3pacTe OO0 [roja), O 3allACH YCBIHOBHUTeNeW (yCHIHOBUTEIS)
poauTessaMH (POIUTENEM) B 3allCU aKTa O POXKIACHHH.

Crates 271 TTIK P® 3akperuisier IOKYMEHTBI, KOTOpble HEOOXOIHUMO
IPUIJIOKUTH K 3asBIICHUIO 00 YCHIHOBJIEHUH: KOIIUH CBHJIETENBCTBA O POXKACHUH H
Opake ychIiHOBUTelNeH (YCHIHOBUTENS), MEAULUHCKOE 3aKIIOUEHHE O COCTOSHHUU
3[0POBbsl YCHIHOBUTENEH (YCBIHOBHTES), CIIPaBKa C MeCTa pabOThI O 3aHMMaeMOM
JIOJDKHOCTH M 3apaboOTHOM 1Iiate, JOKYMEHT, MOATBEPXKNAIOMMK IPaBo
[OJL30BAHMs OJKWJIBIM IMOMEIICHHEeM WM TpaBO COOCTBEHHOCTH Ha JKUIIOE
IIOMeEIIEHHE, JOKYMEHT O TIOCTAHOBKE Ha y4yeT I'paXkJlaHuHa B KaueCcTBe KaHauaaTa
B YCBIHOBUTEIH, JIOKYMEHT O TIIPOXOXAEHUH MOJArOTOBKH JIML, IKEIAOIIHX
NpPUHATL HA BOCIHMTAaHME B CBOKO CceMbio peOeHka. Ecmu 3asBnenue 00
YCHIHOBIIEHHH pe0eHKa TMoJaeTcss OJHUM U3 CyIpyros, HEOOXOOMMO COIJIacue
JIPYroro Cympyra WiH JOKYMEHT, MOJTBEPKAAIOLIUMA, YTO CYIpPyTd NpPEKpaTHIIH
ceMelHble OTHOIIEHHS M HE IPOXXUBAIOT COBMECTHO Oosee roxa. Takum
JOKYMEHTOM MOXeET OBITh BCTYIHBIIEE B 3aKOHHYIO CHIIy peEIIeHHE Cyaa o
NPU3HAHHK 3TOr0 Cymnpyra 0e3BecTHO OTCYTCTByromMM. IIpy HEBO3MOXHOCTH
IPHOOIIKUTE K 3asBICHHUIO COOTBETCTBYIOIIMM NOKYMEHT B 3asABICHHH JOJDKHBI
OBITH YyKa3aHbBl JOKa3aTelbCTBA, MOATBEp)KAAOLIME 3TH (aKTbl, K IPUMEDY,

1
CBHUACTCIBCKHUE ITOKA3aHUs .

Tlomouna C.IO. TI'pakmaHckoe CyIOTPOU3BOJICTBO: OCOOEHHOCTH DPacCMOTPEHUS
OTZIENBHBIX KaTeropuit nei: Yueouuk. — M.: FOpucts, 2005. — C. 269.
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Cratest 273 TTIK P® pernaMeHTHpPyeT pacCMOTpeHHE 3asBieHHS 00
YCHIHOBJICHHHM B 3aKPBITOM CyJeOHOM 3aceJaHUuU W OIpefeliseT JHL, KOTOpbIe
00s3aHBl OBITh TIPUBIEYEHBl K YydacTuio B Jene. K HuM oTHOcATCS
YCBIHOBUTENH (YCBIHOBHTEIb), MPEICTABUTENb OpraHa ONEeKH W TOMeYUTEeNbCTBa,
MIPOKYpPOp, PeOSHOK, TOCTUTIIETO BO3pacTa YeThIpHAAATy JeT. Ponurenu, npyrue
3aWHTEpEeCOBaHHBIC JUIA U PeOCHOK B BO3pacTe OT AECITH JI0 YeThIPHALATH JIET
IpHUBJIEKAeTCSI K YYacTHIO B JieJie TOJbKO B HEOOXOIUMBIX ciyyasx. JIudHoe
ydacTde B Jelie Ha3BaHHBIX JIMI[ O3HA4YaeT JIMYHYIO SBKYy Ha cyjaebHoe
pa3GUpaTENBCTBO .

Bce nuiia, yqacTByIOIKE B IPOIEAYPe YCHIHOBICHHUS, TIPEAYIIPEKIAI0TCS 00
yrOJIOBHOW  OTBETCTBEHHOCTH 3a  pasrjallleHhe  TaWHbl  yCHIHOBJICHUS.
OTBETCTBEHHOCTh YCTaHABJIMBACTCS HE TOJNBKO JUISL JIUI, OOS3aHHBIX XPaHUTh
GakT yCBHIHOBIIGHHSI KaK CIIyXeOHyr0 WIHW NpodecCHOHANbHYIO TalHy, HO H
Opyrux Jul (HampuMmep, cocefieil, pOJCTBEHHUKOB U T.II.), pa3TJaCUBIIUX TalHY
YCHIHOBJICHHSI M3 KOPBICTHBIX HJIM HMHBIX HHU3MEHHBIX MOOYXIeHUU (3aBUCTH,
JKeJTaHHE IPHIHHATH IICHXOIOTHYECKYIO TPaBMy) .

Haunnaercss ciymaHue ¢ TPOBEPKH CyAbed JTUYHOCTEH, TMOJIHOMOYUS
JNOJDKHOCTHBIX JIMI[ W TPEICTaBUTENIed YCHIHOBHUTENS, BBISICHEHUS MPUYHH
OTCYTCTBHS TpUTIalieHHbX Jull. CekpeTapp MAOKJIaAbIBaeT, H3BEIIEHBl JIX
OTCYTCTBYIOIIIME, ¥ TIO KaKO¥ MPUYHWHE OHU HE SIBUJIKCH, €CIIU 3TO U3BecTHO. Cybs
UHTEpPEeCyeTCs y YCHIHOBHUTEIS, He OTKA3bIBAETCSI JTU OH OT 3asIBICHHBIX IPOCHO,
ofpaimuBaeT JpYruX YYacTBYIOIIMX B J€Jie JIMI, BBI3bIBAET M ONPAILIUBAET
cBueTeneil. Bo BpeMs ciymaHus Bce Y4aCTHUKUA UMEIOT MPaBO 3aJaBaTh BOIIPOCHI
JIpyT OpyTy ¢ paspernierus cyabu. Cyabps MOXET 3a/1aBaTh BOIPOCHl YYaCTHAKAM B
060 MomeHT. [IMchbMeHHBIE CBHJIETENHCTBA U OOBSICHEHMS 3a4UTHIBAIOTCS

CyIbe.

1 o
JleroB H.B. YcemoBnenue B Poccuiickoit @enepanun: [IpaBoBele nmpobneMsl. — M.:

Bonrepc Kiysep, 2006. — C. 123.
Anexcuii I1.B., Ky36arapos A.H. Cemeitnoe npaBo: YueOHuk. — M.: IOnutn-/lana,

2012. - C. 230.
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ITocne ompoca cyabeil OCHOBHBIX YYAaCTHHUKOB, CBUETENICH W UCCIIeIOBAHMS
TI0Ka3aTeNIbCTB, CJI0OBO JJIS 3aKJIFOUEHHUS IO Aely MpeocTaBisieTcs mpokypopy. OH
co00IIaeT, KakoBO €ro MHEHHEe, Kakhe MPOChObl YCHIHOBUTEIEH OH CUHUTAET
000CHOBaHHBIMH, a Kakue HeT. [ maBHas GyHKIHS MPOKYpPOp B JaHHOW KAaTETOPHH
nen — obecliedyeHre U 3alluTa IpaB HECOBEPIIEHHOJIETHETO B YCIOBUSX TOTO, YTO
caM HECOBEpLIEHHOJIIETHHA B CHJy BO3pacTa HE MOXET CaMOCTOSTEIbHO
BBICTYIIUTh B CBOIO 3alllUTy M TOJHOIEHHO W OCO3HAHHO HCIOJB30BaTh
TpolieccyanbHbIe IpaBa i FApaHTHH B MPaX/IaHCKOM Mporecce .

Cyn, paccMoTpeB 3asiBieHHME 00 YCHIHOBIIEHWH, NPHHHMAET peIleHue,
KOTOPBIM  YZOBIETBOpsieT MpochOy  ychIHOBUTeNEH  (yCBIHOBUTENS) 00
YCBIHOBJIGHUH peOEHKa WJIM OTKa3blBaeT B €€ yJOBIeTBOpeHHWH. [lpu
YIOBJIETBOPEHUU TMPOCKOBI 00 YCHIHOBJICHHH CyJ TpHU3HaeT peOeHKa
YCBIHOBJIEHHBIM KOHKPETHBIMU JIMIAMU (JIMLIOM) M YKa3bIBaEeT B PEIIEHUH Cy/1a BCE
JaHHbIe 00 YCBHIHOBIIEHHOM M YCBHIHOBUTENSX (YCBIHOBHUTENE), HEOOXOIUMBIE IS
rOCyJapCTBEHHOM pEerucTpallid YCHIHOBJIEHUS B OpraHax 3allCH aKTOB
IPa)KJaHCKOIO COCTOSIHUSI.

Cyn, ynoBIeTBOpUB 3asiBJI€HHE YCHIHOBUTENS (YCHIHOBUTENEH) B IEJIOM
MOXXET OTKa3aTh B YaCTH MPOCHO B MMyHKTAX:

0 BHECEHMU MX B KaUeCTBE pOJAUTENEeH B aKTOBYIO 3aMKCh O POXKICHUH,

U3MEHEHUS 1aThl POXKICHHs peOeHKa,

U3MEHEHUSI MECTa POXKICHHUS.

B3aumHble mpaBa U OO0S3aHHOCTH MEXAy YCBIHOBUTENEM H peOeHKOM
BO3HHMKAIOT C MOMEHTA BCTYILICHHS Cy/la B 3aKOHHYIO CHUITY.

Takum 06pa3zom, cyneOHBIN MOPSAOK YCTAaHOBJICHHS YCHIHOBIICHHUS MTPU3BaH
obecnieuynTh 3alUTy IIpaB U HHTEPECOB YCHIHOBIseMbIX. CyneOHBI MOPSIOK
ABJIIETCSI OCHOBHBIM IPAaBOBBIM (PAaKTOPOM, MPEMSITCTBYIOIIUM HE3aKOHHOMY
YCBIHOBJIEHUIO, TaK Kak HMMEHHO Ha CyJ BoO3jaraercs IpoBepka 3aKOHHOCTHU

yChIHOBNIeHUs. Jlulia, ’kenarolue yCHIHOBUTH peOeHKa, MOJAloT 3asBlieHHe 00

' Cauxor B. IL TeopeTtnyeckne acmeKkThl ydYacTHs MPOKypopa B Jenax o0
ycbIHOBIIEHUH (ynouepernun) // Mononoit yuensrit. — 2017. — Ne 50. — C. 323.
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YCBHIHOBJICHHH 110 MECTy HaXOXAeHHs pedeHka. OHU MPeCTaBISIOT HEOOXOIUMBbIE
IOKYMEHTBI, KOTOpbIe paccMaTpUBalOTCI B CyJeOHOM 3acefaHWH. 3aKOH
3aKperuisieT 00s3aTellbHOe ydacThe B CyJeOHOM 3acefaHWu TPOKypopa U
NIPEICTAaBUTENSI OpraHa ONEKH U MOTEeYUTENIbCTBA, YTO FapaHTUPYET HauOOIBIIYIO
3allATYy HMHTEPECOB HecoBepiueHHoJeTHero. Cyl, paccMOTpeB 3asBICHHE 00
YCHIHOBIICHWH, TIPUHUMAET pelIeHne, KOTOPhIM YIOBJIETBOPSET TPOCHKOY
YCBIHOBHUTENEH (yCHIHOBHUTENS) 00 YCHIHOBICHUH peOeHKa HIIM OTKa3bIBaeT B €e
yAOBIETBOpEeHUU. B3anMHble TpaBa W O0OS3aHHOCTH MEXIY YCHIHOBHTEIEM W

pe6eHKOM BO3HUKAIOT C MOMCHTA BCTYIVICHUA Cyla B 3aKOHHYIO CUITY.

2.2 Ormena ycbiHOBJeHHsI (yAO4YepeHHs): MOPSAIOK H TNPaBOBbIE

NOCJIeACTBHSA

Cewmeiinbiii komekc P® mpemycMaTpuBaeT TOJBKO OJHO OCHOBaHHE JIJIS
MpeKpalieHus] yYChIHOBIIGHUS — ero oTMeHy. OTMeHa YCHIHOBJIEHHUS SIBISETCS
OJIHOBPEMEHHO MpaBOMNpeKpaIaAIOIAM U IPaBOBOCCTAHABIUBAIOIUM
opunuyeckuMm ¢daktoM. Jleqo B TOM, YTO MpU OTMEHE CYJIOM YCHIHOBJICHHS
pebeHKka B3aMMHBIE TpaBa W O0S3aHHOCTA YCHIHOBJICHHOTO peOeHKa W
yChIHOBUTeNEH (POJACTBEHHHKOB YCHIHOBHUTENEH) MpPEKpallaloTcs, a B3aWMHEIC
nmpaBa U O00s3aHHOCTH pebeHKa W ero poaurteneid (ero pPoJICTBEHHUKOB)
BOCCTAaHABIMBAIOTCS JIMIIIL TOT/, KOTa STOT0 TPeOYIOT MHTepech peOeHKa .

Cormacto m. 3 cr. 140 CK P® orMeHa yCHIHOBIEHHUS SBISETCA
IOpUAUYecKuM (aKToOM, MPEKPaIaroliiM OTHOIIICHUS YCHIHOBJICHHS Ha Oymylee
BpeMsi. OTMeHa YCHIHOBIIGHHUS peOeHKa MPOU3BOJIUTCS B CyAeOHOM MOpSAKe.
3asBieHue 00 OTMEHE YCHIHOBIIEHHSI pACCMATPUBAETCS CY/IOM B MTOPSIIKE MUCKOBOTO
npousBoactBa (cT. 275 I'TIK P®) ¢ o6s3arenbHbIM y4yacTHeM opraHa ONEKH
IIONEYUTENHCTBA U ITPOKYpOpa.

[IpaBoMm TpeboBaTh OTMEHHI YChIHOBIIEHHS 001aaat0T (cT. 142 CK P®):

! Tonramo B.M., KpamenuraukoB [1.B. Cemeitnoe mpaBo: Yuebuuk. — M: Craryr,
2016.-C. 114.
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poauTtenu peGeHKa;

€ro yCHIHOBUTEIIH;

YCBIHOBJICHHBIN peOeHOK, JOCTUTIINI Bo3pacTa 14 neT;

OpraH ONeKH U MONEYUTENIbCTBA;

MIPOKYPOP.

Ecmm TpebGoBaHue 00 OTMEHE YCBIHOBJIECHHS 3asiBI€HO YCHIHOBHUTEIIEM,
HaJJIe)KaIIM OTBETUYMKOM IO JIeNly SIBJISIETCS YCHIHOBJIEHHbIA pe0EHOK, 3aluTa
NpaB U 3aKOHHBIX HMHTEPECOB KOTOPOrO OCYIIECTBIISIETCS POAUTENSIMH, OPTaHOM
OIEeKHU Y MONEYHUTENbCTBA WK NpoKypopoM (1. 1 ct. 56 CK PD).

OcHoBaHMSIMU JJI1 OTMEHBI YCHIHOBIEHUSI B cooTBeTcTBUU co cT. 141 CK
P® sBnstoTcs: yKIOHEHHE YCHIHOBUTENEH OT BBIOJHEHHs] BO3JOKEHHBIX Ha HHUX
o0si3aHHOCTEH poauTenel, 30ymnoTpeOJeHne YCBIHOBUTENEH pOAUTEIbCKUMU
npaBaMH, JKECTOKOe OOpallleHHe YCBIHOBUTENeH C YCHIHOBJIEHHBIM pPEOEHKOM,
XPOHUYECKHI aJKOTOJM3M WM HApPKOMAaHHWs YCBIHOBHTENEH, APyrMe OCHOBAHHS
UCXOJII M3 MHTEPEecOB peOeHKa M C yueTOM ero MHeHUs. BblsiBlieHHe cornacus
pebeHKa Ha OTMEHY YCHIHOBJICHHMSI B YKa3aHHBIX ciiydasx He Tpebyercs. Cyn
cornacHo u3 1. 2 cT. 141 CK P® BmnpaBe OTMEHHUTh YCHIHOBJIEHUE peOeHKa U IpH
OTCYTCTBHH BUHOBHOT'O IIOBEJIEHUS yCHIHOBUTES, KOTJa 10 OOCTOSITEIbCTBAM, KaK
3aBUCSAIIUM, TaK ¥ HE 3aBHUCSIIMM OT YCHIHOBHUTEIS, HE CIOXXUJIUCh OTHOLICHMS,
HEOOXOIMMBIE NJIsi HOPMAaJbHOTO pPa3BUTHS U BocnuTaHus pebenka. K Taxum
00CTOATEeNHCTBAM, B YACTHOCTH, MOXKHO OTHECTH OTCYTCTBUE B3aUMOIIOHUMAaHUs B
CUITY JIMYHBIX Ka4eCTB YCHIHOBHUTEINSI U (MJIM) YCBIHOBIEHHOTO, B PE3yJIbTATE YETr0
YCHIHOBHTEIb HE MOJIb3YEeTCS aBTOPUTETOM y pebeHKa 100 peOeHOK He OLIyIaeT
ceOs WIEHOM CEeMbH YCHIHOBUTENS; BBISBIEHHE IIOCJIE€  YCHIHOBJICHHS
HEIOJIHOIIEHHOCTH WJIA HAacCJeJACTBEHHBIX OTKJIOHEHHH B COCTOSHUU 3I0POBbs
pebGeHKa, CyIIECTBEHHO 3aTPyAHSIONINX JIUO0O0 NEeNaloIUX HEBO3MOXKHBIM IPOLIECC
BOCIIUTAHHS, O HAJIWYMH KOTOPBIX YCBIHOBUTENb He ObUI IpenyNnpexAeH NpU
YCBIHOBJIEHUH H T.II.

OtmeHa ycwiHOBIeHHST B coorBerctBHM ¢ 1. 1 cr. 144 CK P® He

JOOITyCKa€TCs, €CJIM KO BPEMEHH IIOJa4YHM HCKOBOI'O 3asBJICHUS yCBIHOBHCHHBIﬁ
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JocTUr Bo3pacta 18 mer. DTO CBA3aHO C TeM, YTO IMOCHe JAOCTHXKEHUS
COBEPIIICHHOJIETUSI POJUTEIbCKHE TMpaBa U OOS3aHHOCTH TpPEKpaIlaroTCs, H,
clieIoBaTeIbHO, OTMaJaeT HEOOXOAMMOCTh B OTMeHe YchbiHOBIeHHus. OpmHako,
NIOCKOJIBKY MHOTJa Jake (popMajbHOE CYyLIECTBOBAHUE POJCTBEHHBIX OTHOIICHHM
MEXJy YCHIHOBJICHHBIM M YCBIHOBHUTEJIIEM B pslie CIy4yaeB CTaHOBHUTCS
HeXeJlaTeJIbHbIM JJI1 CTOPOH, B UCKJIIOUUTEIBHBIX CIy4asX OTMEHa YCHIHOBJIEHUS
MOXeT OBITh MPOM3BEAEHA M TMOCJE JOCTUXKEHUS JEThbMU COBEPIICHHOJETHSI.
Heo6xoauMocTh B Takol OTMEHE MOXET BO3HUKHYTh, HalpUMeEp, €Clu
YCHIHOBJIEHHBI U YCBIHOBUTENb JEJAIOT BCTYNUTh B OpaKk WM BOCCTAHOBHUTH
TPABOBYIO CBSI3b MEXKIY YCHIHOBICHHBIM U €r0 POIHTEISIMA .

[IpaBoBble  MOCHENCTBUS  OTMEHBI  YCBIHOBIEHHUS  IIPEILyCMOTPEHBI
n. 1 ct. 143 CK P® u 3akmouatorcst B cieayromeM. Bo-nepBeix, mpeKpalarTcs
B3aMMHBIE TpaBa M  OO0S3aHHOCTH YCHIHOBIEHHOTO ¥  YCHIHOBHUTeENEH
(POCTBEHHUKOB  YCBIHOBUTeNel) Ha  Oyaymiee  BpeMs.  Bo-BTOpBIX,
BOCCTaHaBJIMBAIOTCS MPABOBbIE CBSI3U peOeHKa ¢ POJUTEISIMUA U POJICTBEHHUKAMH,
€CJIM 3TOr0 TpeOYyIOT UHTEpeChl pedeHka. B-TpeThux, mociie OTMEHBI YCHIHOBIICHHUS
pebeHOK MOXET OBITh MepelaH POAUTENSIM, a €CIId OHH OTCYTCTBYIOT WIIM TaKas
nepenada TMPOTUBOPEUUT HUHTepecam pebeHka, To peOEHOK TepemaeTcs Ha
IIOTIEYEHNE OpraHa OIEKH U MOIMeYUTeNbCTBa. B-4eTBepThIX, Cy/ pelmaeT BOIpoc O
COXpaHeHMM MMEHH, OoTdecTBa M (aMWINKM, MPUCBOECHHBIX peOCHKY IMpHU
yChIHOBIIeHUU. V3MeHeHue daMuinnu, UMeHHU, oTdecTBa pebeHka, mocturiiero 10
JIeT, JOMYCKAaeTCsl TOJABKO ¢ ero cornacusa. O coxpaHeHHH 3a pebeHKOM (haMuind,
UMEHH, OTYECTBAa, IPUCBOEHHBIX IPU YCHIHOBIECHUH, AOKHO OBITh YKa3aHO B
peleHnn cyjia o0 OTMEHe YChIHOBJIeHUs. B-msAThIX, cyq B HHTepecax peOeHKa
MOXKET B3BICKAaTh CpEJCTBA HA €ro cojep)XaHue C ObIBILIEr0 YCHIHOBUTENIS B
pa3Mmepe, ycranoBieHHOM 1. 1 cT. 81 u 83 CK P®. YcbiHOBIEHHE NTpeKpalaeTcs

CO IHS BCTYIUICHHS B 3aKOHHYIO CHJIY PCHICHUA Cya 00 oT™MeHe YCBIHOBJICHHUA.

! Anrtoxonbckas M.B. JIeKiuu o ceMeiHOMy npaBy: YdeOHoe nocobue. — M.: FOpucrs,
2010. - C. 356.
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3agyacTyr0 U3-3a OTCYTCTBHS JOJDKHOTO PEeryJUpOBaHHS  BOIMpOca
UH(GOPMHUPOBaHUS YCBIHOBUTENEH O 3a0ojeBaHUAX peOeHKa YCHIHOBUTENIU
TpeOyIOT OTMEHBI YCBIHOBIIEHHSI, OOBSICHSSL CBOe TpebOoBaHME TeM, YTO y peOeHKa
IIPOSBIIIOCH 3a00JieBaHME, KOTOpOe paHee He ObUIO yKa3aHO B JOKYMEHTE O
TIPOBEJICHHOM MeTHIMHCKOM 00CIe0BaHiH pebenka. HeoGX0MiMO st peleHus
3TOM MpoOJIeMbl HOPMATUBHO YTBEPAUTH (HOPMY MTOKYMEHTA IS MOATBEPIKICHUS
OyAyIMMH  yCBHIHOBUTENSMH  TOJy4deHHS HUHGPOPMAlid O  MPOBEICHUH
MEJMIIMHCKOro o0cienoBaHusi pebeHka. B ciydae eciu moOTeHOUATbHBIE
YCHIHOBUTEIIA HE YJOBIETBOPEHbI KadeCTBOM MPOBEICHHOTO0 MEIUIIMHCKOTO
oOcieoBaHusl, OHU BIpPaBe 3a CBOM CYET TPOBECTH JOIOJHUTEIbHbIE
MeIUIMHCKUE O0OCIefoBaHMs B MEIWIIMHCKUX OpTaHU3alUsaX, KOTOPbIE HMEIOT
roCyIapCTBEHHYIO aKKPEeIUTAIIIO U JTUT[EH3HIO.

Takum 00pa3oMm, OTMEeHa YCBIHOBIIEHHUS SIBIISETCS FOPHAWYECKUM (HAKTOM,
IIpeKpallaroliM OTHOLIEHUSl YChIHOBIEeHUs Ha Oynayinee Bpemsi. OIHOBpEMEHHO
OTMEHa YCBHIHOBJIEHUS MOXET IMpeArnojiaraTb BOCCTAHOBJIEHHWE TIpaB W
00s13aHHOCTEl paHee YCHIHOBICHHOTO peOeHKa U ero (haKTUYEeCKUX POIMTENEH.
OTMeHa yCHIHOBJIEHUSI peOeHKa NPOWU3BOAUTCSI B  CYIHeOHOM  ITOPSIIIKE.
Nuunuaropamu MpOIIe Ty phl MOTYT BBICTYTIATh HEMOCPEeICTBEHHO
3aMHTEPECOBAHHbBIE JMIA JUOO YMOJIHOMOYEHHBIE CllyXXalllue, NEHCTBYIOLIUE B
UHTEpecax pebeHKa OT MMeHHU rocyaapcTBa. PakTUUecKW TepedyeHb OCHOBaHUN
JUISL OTMEHBI YCHIHOBIIGHUSI HUYEM He orpaHudeH. Bo Bcex yKa3zaHHBIX CHUTYaIlHsX
OCHOBaHHMEM JUJII OTMEHBbl YCHIHOBJICHHS SIBJII€TCS BHHOBHOE ITOBEJICHUU
YCBIHOBUTENEH, KOTOpO€ HAET B pa3pe3 C IMpaBaMU YCHIHOBJIEHHOTO HWMH
HECOBEPIIEHHONETHEr0 Juia. OTMeHa YCHIHOBIEHHS HMEET CBOM IIPaBOBbIE
IIOCJIEACTBUSA: MpEeKpallleHue B3aUMHBIX MpaB M OO0sS3aHHOCTEH. Y CBHIHOBIIEHUE
IIpeKpalaercs co JHS BCTYIUIEHUS B 3aKOHHYIO CHIIY pelleHHs cyla 00 OTMeHe
ycelHOBIeHUsl. HeoOGxomumo i JOMKHOTO — PEeryJMpoBaHus — BOIpoca

UHQOPMHUPOBAHUS YCHIHOBHTEJCH O 3a0oiieBaHUAX peOeHKa HOPMATHUBHO

! ®omuuesa K. M. IIpoGieMbl IIpaBOBOrO peryJIHpOBaHHs YCHIHOBICHHs // Momomoii
yueHbIit. — 2018. — No22. — C. 265.
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yTBEPAMTH (OpMY HOKYMEHTa, KOTOpBIA OyJeT MOATBEPXKIATh MONyYeHHe
uHbopMari OyIyIIUMH YCBIHOBHTENSIMH O MPOBEACHHH MEIUIUHCKOrO

obciieroBaHuUs peOeHKA.

2.3 VYcbiHoBjeHHe (yAouepeHHe) HHOCTPAHHBLIMH TIpaXkKAiaHaAMH H
JAnaMH 0e3 rpasIaHcTBa jAeTeil, sBJAIOMIHXcA rpaxiaanamu Poccuiickoi

Denepanuu

VceHoBienne (yaodepeHwe) Ha Teppuropun PO MHOCTpaHHBIMHU
rpaxgaHaMu peOeHKa, SBIAIOIIErocs rpaxaaHuHoM P®, npousBoauTcs B
COOTBETCTBHUM C 3aKOHOJATEIBCTBOM TOCYJapCTBa, TIPaXXIaHWHOM KOTOPOTO
ABIISIETCS YCHIHOBUTENh HA MOMEHT ITOJau 3asBlIeHUs 00 ychiHOBIeHWH. Ecin
YCHIHOBMTENU (CYNpPYrd) MMEIOT pa3sHoe TPaKIaHCTBO, TO YCBHIHOBJIEHHE OyneT
PEryIMpoBaThCs 3aKOHOAATEIBCTBOM OOOMX TOCYAApCTB, I'PaKJaHaMH KOTOPBIX
OHU SIBISIFOTCS. ECiH yCBIHOBUTENEM SIBIISIETCS IMLO 03 rpakIaHCTBa, TO TOJDKHO
IPUMEHSATHCS 3aKOHOJATENLCTBO IOCYAapCTBa, B KOTOPOM JaHHOE JIMIO HUMeeT
[IOCTOSSHHOE MECTO JKHTENIbCTBA HAa MOMEHT I[OJa4yd 3asBIEHHs. Y4YeT
UHOCTPAHHBIX TpPaXHaH U JHI 0e3 TIpaxJaHCTBA, JKEJAOIIMX YCHIHOBUTH
pebenka — rTpaxmannHa P®, Bemercs opraHamMM HCIOJHUTENBHON BIIACTH
cyonekroB P®D. ColbirofieHre IpH YCHIHOBIEHMH TPeOOBaHWi 3aKOHONATEIbCTBA
rocyapcTBa, TPOKIaHHHOM KOTOPOrO SBISETCS YCHIHOBHUTENb, IIO3BOJISET
obeceunTh COOTBETCTBYIOIIMM MPaBOBOW CTAaTyc peOeHKa B 3TOM IOCyIapCTBe.
CornacHoO 3aKOHy O rpakaaHcTBe PO peOeHOK, SIBISIOIIUICS rpaxaanuiom PO,
TIpU YCHIHOBJICHHH €0 WHOCTPAHHBIMU I'PaXAAHAMH COXPaHSET IPaXIaHcTBO PO
0 MpEKpAaIIeHHUs ero B 00IIeM MOpsAKe 110 3asBIEHUI0 000UX YCHIHOBHTEEH TIPU
YCJIOBHH, YTO peOeHKY OyIeT IPeAOoCTaBIeHO HHOE TPaXJaHCTBO.

3akoHOaTeNnscTBO Poccuiickoli Defepanuy MpeaycMaTpUBaeT 0co0yro
o4epeqHOCTh Tmepenadn gereil. IlpmopureT OTHAeTCS HWMEHHO PYCCKHM
rpaXk[aHam, MPOXXKUBAIOIIUME Ha TeppuTopuu PO®. Bropas oyepens npeacTaBieHa

POCCHICKAMY IPaXIaHAMH, MTOCTOSHHO IPOKHBAIOIIMMHK BHE TeppuTopuu PD, To
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ecTh 3a rpaHulleid. M1 TONBKO TpEeThIO OYepellb COCTABISIOT IpaKaaHe IpPYyrux
CTpaH MHpa, HE HMelolue TrpaxaancTBa PO, He sBisgomuecs MPAMBIMH
POJICTBEHHHKAaMH JeTel, KOTOpPBIX OHM COOUpAIOTCS B3SITh HA BOCIIHUTAHUE.
Orcrofa ciemyeT, YTO YCHIHOBJIEHHE JeTeil HMHOCTPAaHHBIMU Tpa)KIaHaMH HIIH
JUIaMU 0e3 rpaXkIaHCTBa JOIMYCKAaeTCsl TOJIBKO B CIIy4asiX, €CJIU HET BO3MOXXHOCTH
nepeaTh STHX JeTel Ha BOCIHUTAHKE B ceMbU rpaxkaaH P® 1nbo Ha yCHIHOBIIEHUE
POJICTBEHHHKAM JIeTeil He3aBHUCHUMO OT IPaKaHCTBAa M MECTa XXHUTENIbCTBA 3THUX
POICTBEHHUKOB.

[Ipy yCHIHOBIEHHM HWHOCTPAHHBIMH TIpakJaHaMH peOeHKa — rpakKIaHHWHA
P® B 1mensx 3amMTBl WHTEPECOB JeTe MOJDKHBI COOMOJaThCcsl TpeOOBaHUS
poccuiickoro 3akoHomareascTBa (cT. 124—133 CK P®). Cornacho ct. 127 CK PO,
WHOCTpaHHBIE TpaXJaHe JODKHBI MNPOWTH  OMNpeNes€HHYI0 IOATrOTOBKY,
MIPEIIEeCTBYIONIYI0 YChIHOBIEeHUI0. OHU BOpaBe OCYIIECTBUTH €€ Ha TeppUTOPUU
CBOEro TOCyJapcTBa U TMPEICTaBUTh COOTBETCTBYIOIIME JIOKYMEHTBI O
npoxoxnennu. Ecnu ke Oynyliue YChIHOBATENM HE NPOLUIA YKa3aHHYIO
MOJITOTOBKY HAa TEPPUTOPUH HMHOCTPAHHOTO TOCYAapCTBa, B KOTOPOM OHHU
MOCTOSTHHO TPOXXMBAIOT, MOATOTOBKA MPOBOAMTCS Ha TeppuTopuu Poccuiickon
®eneparmu'. CornacHo cr. 129 CK P®, st ychIHOBIEHHS peGEHKa HEOOX0IMMO
COIJIaCHE €ro POAUTEIIEH.

Cornacuo 1. 2 ct. 269 I'TIK P® rpaxnane P®, nOoCTOSSHHO NPOXXUBAIOLLKE
3a TpejeraMu TeppuTopud P®, a Takke WHOCTpaHHbIE IpaxaaHe M Jula 0e3
rpaXJaHCTBa HE3aBUCUMO OT MeCTa WX NPOXUBAHHS IOJAIOT 3asBIEHHUS 00
YCBIHOBIIGHUH B cyJ cyOpekra P® mo MecTy XHUTEIbCTBA WM HAXOXIEHUs
YCBIHOBJISIEMOTO.

JlokymeHTHpOBaHWe wWHMopManuu o rpaxaanuHe P®, mmoCTOsHHO
NPOXKUBAKOIeEM 3a mpenenamu P®, WHOCTpaHHOM TpaXXJAaHWHE WU Jule Oe3

IrpaxXaaHCTBa, XEJIaromeM YCbIHOBUTH pe6eHKa U O3HAKOMHUTBCA OJId 3TOI'o CO

! [TeuxyroBa M.C. IIpaBoBBIe OCHOBBI YCHIHOBIICHHS IETel HHOCTPAHHBIME TPAXK/AHAMH,
o 3aKoHoJaTeabcTBY Poccmiickoit ®@enepanuu // ['yMaHWTapHBlE Hay4dHBIE HCCIEIOBAHMS.—
2018. — Ne3. — C.22.
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CBEIEHUSIMH O IETSIX, OCTaBIIMXCs 0e3 MonedyeHus] poauTeNeil, HaXOoAsIUMUCS B
roCcy/IapCTBEeHHOM OaHKe JaHHBIX O JETSIX, OCYLIECTBIISIETCS] PErMOHAIBHBIM HIIH
(e epalIbHBIM OTIEPaToOpPoM .

II. 2 cr. 271 TTIK P® npemycmarpuBaeT AONOJHUTEIBHBIA NEpeYeHb
HEOOXOIUMBIX JOKYMEHTOB, KOTOPBIE JOJKHBI ObITh MPUIIOXKEHBI K 3asBICHUIO,
JUIST HHOCTPAHHBIX TPaKJaH WK JullaMu Oe3 rpaxnaHcTtBa. CreqyeT y4uThIBaTS,
YTO OT/AeNIbHbIE IMYHKTBI 3TOTO TMEpeuHs allbTepPHATUBHBI JIMOO (haKyJIbTaTHUBHBI,
IpyrHe — 00s3aTeNbHBI. YCHIHOBHTENSMH NOMKHBI OBITh JONOJHHTENHHO
NpeJICTAaBJICHBI: 3aKJIIOUeHHEe KOMIIETEHTHOIO OpraHa rocyAapcTBa, I'paXIAaHAMH
KOTOPOTO SIBIISIFOTCS.  yCHIHOBUTENH (IPU YCBIHOBICHWH peOeHKa iuiamMu Oe3
rpaXJaHCTBa — TOCYJapCTBa, B KOTOPOM 3TH JIMIIA UMEIOT IOCTOSHHOE MECTO
KHUTEIHCTBA), 00 YCIOBUAX WX )KU3HU M O BO3MOXKHOCTHU OBbITh YCHIHOBUTEISIMU H
pasperieHue KOMIIETEHTHOTO oOpraHa Ha BbE3Jl U TMOCTOSHHOE JKUTEIBCTBO
YCBIHOBJISIEMOT0 pebeHKa Ha TEPPUTOPUH 3TOTO TOCYIapCTBa.

JIOKyMEeHTBI YCHIHOBUTENEH JTOKHBI OBITh JIETAIU30BaHbl B yCTAHOBIEHHOM
nopsizke. Ilocie meranu3anuu OHU JOJKHBI OBITh EPEBEAECHBl HA PYCCKUM SI3BIK U
NepeBO/l JOJKEeH ObITh HOTApHAIbHO YJOCTOBEPEH. |

B HacTosllee BpeMst aKTyaJbHOU npoOyieMoi ABJIAETCS
rOCyJapCTBeHHBI KOHTPOJIb HaJ COONIOJICHUEM IpaB U 3aKOHHBIX HHTEPECOB
JeTell TpH yCHIHOBJIEHWH WX WHOCTPaHHBIMU rpaxjgaHamu. CoriacHo
POCCHICKOMY 3aKOHOJATENbCTBY, YCHIHOBUBIIME pPEeOEHKA PpOAMTENU IOJDKHBI
MPEACTaBIATh OTYETHI TOCNie YyChIHOBIeHUs. OnHaKo Ha MpaKTUKE TaKue
OTYETHI dYallle BCEro He MpPeNoCTaBISIOTCS. JIsi peryiupoBaHus JaHHOU chepsl
HEOOXO/IMMO BBECTH JIOTIOJHUTENbHbIE TApaHTUM Ha MEXIyHApOAHOM YPOBHE.
MexayHapoaHOe COTPYIHHYECTBO B chepe yCHIHOBIEHUS OyAeT criocoOCTBOBATH

YCUJIICHUIO KOHTPOJISI HaI CO6J'IIOI[€HI/IGM IIpaB U HHTEPECOB YCBIHOBIAEMOI'O

! Cmomuma H. Ipo6rema yCHICHHS TOCYJAapCTBEHHOTO KOHTPOJS 33 YCHIHOBJIEHHEM
UHOCTPAaHHBIMH TpaXkIaHaMH JeTel, sBisrommxces rpaxnanamu Poccuiickoit ®Peneparmu //
FOCYD;agCTBO u mpaBo. — 2000. — Ne 10. — C. 14.

[Taxapsua M.C. I'paxnarnckoe nporeccyaipHoe mpaso. — M.: IIpocnekt, 2004. — C. 461.
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pebeHKka Ha TEPPUTOPUM HHOCTPAHHOIO TOCYZAapCTBa, a TaKXke IOMOXKET
OTEePaTUBHO BMEIIATHCS IIPU UX HAPYLIECHUH.

Takum oOpa3zoM, Tpolelypa yCHIHOBIEHUS (yIO4UepeHHe) WHOCTPAHHBIMU
rpakgaHaMd W JIAIaMu 0Oe3 TrpakJaHCTBa JeTed, SIBISIOUUXCS TpakJaHaMH
Poccuiickoit ®Denepanmm, wumMeeT psng ocobeHHocTed. Tak, yCHIHOBIIEHHE
IIPOU3BOJIUTCSI B COOTBETCTBUHU C 3aKOHOJATEIBCTBOM I'OCYAapCTBa, MPaXJaHuHOM
KOTOPOTO SIBJISIETCS] YCHIHOBUATEIb HA MOMEHT I10J1a4H 3asBJIEHUsI 00 YCHIHOBIIEHUH,
OJTHOBPEMEHHO C 3TUM 3aKOHOJATeNlb B LIEJSIX 3allUThl HHTEPECOB JIeTel 00s3yeT
YCBIHOBHTENS CcoOMoaTh TpeOOBaHUST M  POCCHUUCKOrO 3aKOHOAATENbCTBA.
3asBreHue 06 YCBIHOBIIGHUH TIof1aeTcs B ¢y cyobekta PO mo Mecty XUTenbCTBA
WIM HaxOXJCHHS YCBIHOBIIIEMOTO, K HEMy JOJKeH OBITh IPHIIOXKEH
JIOTIOTHUTENBHBIA ~ TMepeYeHb JTOKYMEHTOB. 3aKOHOAATeNnbCcTBO Poccuiickoin
Qenepanuu  NpeaycMaTpuBaeT OCOOYH0  OUYEpeNHOCTh Iepenadyd  JeTei.
VchiHOBIIGHHE JIeTell MHOCTPAHHBIMU Tpa)AaHaMH WM JIMIaMH 0e3 rpakJIaHCTBa
JIOIyCKaeTcsl TOJIBKO B CIy4asiX, €CJIM HET BO3MOXXHOCTH IEpelaTh 3TUX NETEH Ha
BOCIIUTaHUE B ceMbU rpaxaaH P® nubOo Ha yCHIHOBIEHHE POACTBEHHHUKAM JETEH
HE3aBUCHUMO OT T'PaXKJIaHCTBA U MECTa )XKUTEIbCTBA ATUX POJACTBEHHHUKOB. B 1emsax
3aIUTHI MIPaB U UHTEPECOB YCHIHOBIISIEMOTO pebeHka — rpaxaanuHa Pocculickoit
Qenepaniii ~ WHOCTPAaHHBIMM  TpakAaHaMud  HEOOXOJAMMO  Ha  YpPOBHE
MEXTyHapOIHBIX COIIalleHu BBECTHU JNOTIOJHUTEIbHBIE rapaHTUH.
JlomoTHUTETPHOE COTPYAHUYECTBO TOCYIapCTB OyIeT CIOCOOCTBOBATH YCHIIEHUIO
KOHTpOJIS 3a COOJIOZCHHEeM MpaB W WHTEPECOB YCHIHOBISIEMOro peOeHKa Ha
TEPPUTOPUA HMHOCTPAHHOTO TOCYJapCTBa, a TAaKXe I[IOMOXET OIEepaTUBHO

BMCIIATHCA IMPHU UX HAPYIICHUMH.

23



SAKVIIOYEHHUE

YceiHOBIIeHHE (YIOUEpEeHHE) €CTh aKT, INOPOXAAIOIIAA BO3HUKHOBEHHE
POIUTEILCKUX IMpaB W OOs3aHHOCTEH Ha OCHOBAaHMM 3aKOHA. Y CHIHOBJICHHE
NPeJICTaBIIIET cOOOW OMpeNeNIeHHYI0 IPOLEeypy, B pe3yibTare KOTOpPOH, ¢ ONHOI
CTOPOHBI, MMPEKPAIIAIOTCS MPABOOTHOIIECHUSI peOeHKa C KPOBHBIMU POAUTEISIMH, a
C IOpyrod — BO3HHMKAET €ro IMpaBoBas CBS3b C JMLAMH, UX 3aMEHSIOIIUMHU, T.€.
MIPOUCXO/IUT CBOEOOpa3Has nepejadya BCeX JIMYHBIX M UMYINECTBEHHBIX IIPaB OT
omHUX K JpyruM. (OCHOBaHMEM BO3HUKHOBEHMS YCBIHOBJIECHHUS SIBIISIETCS
BCTYNHBIIEE B 3aKOHHYIO CHILy PEIIECHHE Cyaa.

OOecrieueHue  3aIIUTBIl HHTEPECOB peOEHKa  SBISETCS  OCHOBHBIM
MPUHITATIOM, HAa KOTOPOM CTPOUTCSI MHCTUTYT YCBIHOBIIEHHA. B CBsi3M € 5TUM K
YCHIHOBUTENISIM ~ TIPEIBSBISIOTCS  MHOTOYUCIIEHHBIE TpeOOBaHHUs, KOTOPBIE
BKJTIOYAIOT B Cce0s: MOJHYIO JEeClIOCOOHOCTh U COBEPILEHHOJIETHHE, OTCYTCTBHE
Cephe3HbIX HAPYIIeHU 00sS3aHHOCTEN MO BOCIIUTAHHUIO JIE€TEH, COIIache Cympyra,
KOTOpBIi  He  SBISETCS  yCHIHOBUTENEM,  OIpeJelieHHble  TpeOOBaHUs
MPEeIBIBISIIOTCS K COCTOSIHUIO 3/I0pOBbsl U p. BaxkHylo poib B yCTaHOBIIEHHH
YCBHIHOBJICHHUSI BITUSIET COTJIACHE HE TOJBKO YCHIHOBHUTEINS U YCHIHOBIISIEMOI'O, HO H
ponutenei peOeHKa.

CyneOHBIN TOPSIOK YCTAaHOBJICHHS YCBIHOBICHMS IPU3BaH OOECIEYHTh
3alllATy MpaB W WHTEPECOB YCBHIHOBIsIeMbIX. CyneOHbIM MOpSIOK sBIsAETCA
OCHOBHBIM ITPABOBEIM (DaKTOPOM, MPEMSITCTBYIOIIMM HE3aKOHHOMY YCBIHOBJIEHHUIO,
TaK KaK IMEHHO Ha CyJi BO3JlaraeTcsi MpoBepKa 3aKOHHOCTU YChIHOBIeHHM. Jluna,
JKeJIaloIlie YCHIHOBUTh peOeHKa, MOJaloT 3asiBlIeHUe 00 yCHIHOBIEHUHU IO MECTY
HaxOXeHus pebeHka. OHU TPEACTABISIOT HEOOXOAUMBIE JTOKYMEHTBI, KOTOpBIE
paccMaTpHUBaIOTCSI B CyJeOHOM 3acellaHWM. 3aKOH 3aKpeIisieT o00s3aTellbHOe
ydacThe B cyAeOHOM 3acefjaHMU MPOKypopa U IpPEACTaBUTENs OpraHa OIEeKH U
MOMEYHUTENbCTBA, YTO TapaHTUPyeT HauWOOJNBIIYIO  3allUTy  HMHTEPECOB
HecoBepiieHHONeTHer0. Cyz, paccMOTpeB 3asBleHHE OO0  yCBHIHOBIICHMH,

MNPpUHUMACT pPeUICHHUC, KOTOPbIM YAOBJICTBOPACT HpOCB6y
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yChiHOBHUTeNEH (YCHIHOBHUTENS) 00 yCHIHOBIEHMM peOeHKa WM OTKa3bIBaeT B €€
yIOBIETBOPEHUH. B3anMHble mpaBa W 00S3aHHOCTH MEXAY YCBIHOBUTENIEM H
peGEeHKOM BO3HUKAIOT C MOMEHTA BCTYIUICHUS CyJ1a B 3aKOHHYIO CHUITY.

OrMeHa yCBIHOBJIEHHSI SIBISICTCS IOPHUAMYECKUM (DakTOM, MpeKpallaroliuM
OTHOIIIEHHs yCBHIHOBJIeHHsSI Ha Oymymiee Bpemsi. OTMeHa YCBIHOBJIEHUs peOEHKa
MPOM3BOIUTCS TaKXke B cylneOHoM mnopsake. MHunmaropamu mnpouesypsl MOTYT
BBICTYIIaTh HETIOCPEJICTBEHHO 3aMHTEPECOBaHHbIE JIMLA JINOO YIOJIHOMOYEHHBIE
CIIy)Xalnpe, JIeHCTBYIOIIMEe B HHTepecax pebeHKa OT HMEHHM TIocyJapcTBa.
dakThyecKH TepedeHb OCHOBAHHWM [JIi OTMEHBl YCHIHOBJICHHMS HHYEM HE
orpanndeH. Bo Bcex yKa3aHHBIX CHUTyallsiX OCHOBaHMEM [JJIsI OTMEHBI
YCBHIHOBJIEHHSI SIBJISIETCS BHHOBHOE TOBEJCHUU YCHIHOBUTEJEH, KOTOopoe UAET B
pa3pe3 ¢ TpaBaMH YCHIHOBJICHHOTO HKMH HECOBEpPIIEHHOJETHEro JIALA.
HeoOxoguMo mJis  JOJDKHOTO — peryjJupoBaHHs Bompoca HH(DOPMUPOBAHMS
YCHIHOBHTENEH O 3a00jieBaHHUSX peOeHKa HOPMATUBHO YTBEPAUTH (QOpMy
JIOKYMEHTa, KOTOPBIH OyZeT MOATBEpXKIaTh MoiydyeHue MH(opManuu OyayluMu
YCBIHOBUTEIISIME O TIPOBEACHUN MEAUIIMHCKOIO 00CIeI0BaHUs peOCHKa.

[Iponenypa ychiHOBIEHUS (yAO4YepeHHEe) WHOCTPAaHHBIMU TI'pakJaHaMU H
nuniamMu  0e3 rpakJaHCTBa JeTeH, SBISAIoIMXcd TIpaxkaaHamu Poccuiickon
denepanuu, wuMeeT psaa  ocobenHocted. Tak, ychiHOBieHue (yIO4YepeHue)
MPOU3BOJUTCS B COOTBETCTBUU C 3aKOHOJIaTEIbCTBOM IOCYNapCTBa, IPakIaHUHOM
KOTOPOT'O SIBJISIETCS] YCHIHOBHUTEIh HA MOMEHT I10/1a4M 3asBJIeHHs 00 YChIHOBJICHNUH,
OJHOBPEMEHHO C 3THM 3aKOHOJATeb B IEJISX 3aIIUThl MHTEPECOB JleTeil 00s3yeT
YCBIHOBHTEIA cOoOMofaTh TpeOOBaHUSA UM POCCHUKCKOrO 3aKOHOAATENIbCTBA.
3asBiaeHne 00 YCHIHOBIICHHH TTOAaeTcs B ¢y cyObekTa PO 1o MecTy KUTEIbCTBA
WIH HaxXOXKJIEHUS YCBIHOBISEMOTO, K 3asBICHUIO JOJDKEH OBITh IPUIIOXKEH
JIOTIOJTHUTEIBHBIA TepeYeHb JOKYMEHTOB. YCBHIHOBIEHUE JNE€Ted HMHOCTPAHHBIMHU
rpaXkIaHaMy WU JTUIaMu 0e3 rpakKIaHCcTBa AOIyCKaeTcs TOBKO B cITyqasix, €Ciu
HET BO3MOJXKHOCTH IIepelaTh 3THUX JIeTell Ha BOCIHMTaHUE B ceMbU IpaxaaH P®
1160 Ha YCBHIHOBJICHHWE POJCTBEHHHKAM JeTel HEe3aBUCHUMO OT IPaXJaHCTBa U

MeCTa XKHUTECJIbCTBA 3THX POACTBECHHHKOB. B [esIX 3allydThl IIpaB U HHTEPECOB
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YCBIHOBIIIEMOTo pebeHka — rpaxaannHa Poccuiickoit Penepanuy HHOCTpaHHBIMU
rpaxIaHaMd HEOOXOAMMO Ha YpPOBHE MEXIyHAPOIHBIX COIVIAIIEHUH BBECTH
JIONOJTHUTENbHBIE TapaHTHH. JlOTIOJTHUTEIBHOE COTPYIHUYECTBO rOCy1apcTB Oy IeT
CIIOCOOCTBOBAaTh YCWICHHIO KOHTPOJS HaJl COONIOZCHHEM IIpaB M HHTEPECOB
YCBIHOBJISIEMOT0 peOeHKa Ha TEeppUTOPUU HHOCTPAHHOI'O TOCYJapCTBa, a TAKKe

IIOMOJXKET OIIEPATHBHO BMEIIATHCA IMPU UX HAPYIIECHUH.
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3asiBiieHne 0 XapaKTepe NHCHMEHHOI paGoThbI

4, ‘%g/m?? \//&/w i Hpsceelu (DHO

NOJIHOCTBIO),  0fy4aromuics (6aKanaBp) J kypca OPO/3PO nanpaBieHHS NOATOTOBKH

HaIIPaBJIEHHOCTh (mpodnis)

%C?//M(,(//—{CLO /}4 Q/&gaz 3a4BJIAIO, YTO B MO€H NHCBMEHHON paboTe Ha TeMy
Vrbesecc c/éa/éo/{t’uo Ny oc yolQrgbisCreced
y cocroBiprerccs ( Y go Mﬁeﬁa& ”

NpeACTaBIeHHOH Ha Kadelpy — Juld 3allMTBl KyPCOBBIX PaGoT, HE COAEPKUTCH IEMEHTOB

niaruara. Bce nmpsiMble 3aMMCTBOBAHHUS M3 MEYATHBIX U 9JICKTPOHHBIX HCTOYHHMKOB, a TAKXKE paHee
3alMIICHHBIX MHCBMEHHbIX paboT, KaHIUIATCKHX, JOKTOPCKHX JAUCCepTalMii WA HHBIX HAYYHBIX
HCCJICIOBAHUH UMEIOT COOTBETCTBYIOLIME CCHLIKH.

41 o3Hakomnien(a) ¢ peitctyrowmmM B Ky6I'y «Ilopsxom obecrneyeHus: caMOCTOSTEBHOCTH BBINOJHEHHS
BbIMYCKHbIX KBATH(HKALMOHHBIX PabOT HAa OCHOBE CHCTEMbI K AHTHILIArHAT" B COOTBETCTBHM C KOTOPBIM
o6Hapy>keHHe miaruara sBisieTcss OCHOBAaHHEM JJIst HEJI0NyCKa MUCbMEHHOM paboThl K MyGIMYHOM 3aIuTe

H MPUMEHEHUS JUCLMIITIMHAPHBIX B3bICKAHUI BIUIOTH J0 OTYHMCJICHHUS U3 YHHBCPCHTCTa.
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