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BBEJAEHUE

AKTYyaJIbHOCTh TEMbI UCCJICIOBAHUSI 00YCIIOBIIEHA TEM, YTO MPOUCXOISAIINE
B COBPEMEHHOM Mupe M B Poccum conmanbHble, SJKOHOMUYECKHUE, TTOTUTHYECKUE
MPOIIECCBI HE MOTYT HE OKa3blBaTh BJIUSHHUS HA TMOJIUTHYECKYIO IKU3Hb
rocyaapcTtBa, 4YTO, B CBOK) OYEpElb, BIJICYET 3SBOJIOLUI0O TAKOW BAXKHOU
XapaKTEPUCTUKU TOJUTUYECKOM CHUCTEMBI, TOCYIapCTBEHHOCTHM B IIEJIOM Kak
MOJUTUYECKUM  pexuM. [lo3ToMy, BIOJIHE, 3aKOHOMEpPHO, YTO TOHSTHE
«MOJIMTUYECKUN peXUM» Bce Oojiee yTBEpPKIAAETCA B KadyeCTBE OJHOM W3
BAKHEMIINX KATEropuil TEOPUU rocyAapcTBa M mnpasBa. VMIMEHHO OHO BBIpa)kaer
ONPEAEISAIONME CTOPOHBI TOJIUTUYECKOM JEeUCTBUTENBHOCTU. [lommTyeckuit
pPEXUM, TOJTYUYUBIIHMI CETOAHS CTOJIb IIMPOKOE MPU3HAHUE B HAYKE M MPAKTHUKE,
BMECTE C TEM IPOJOJKAET OCTAaBAThCS OJHUM U3 TE€X SBJICHUMN, KOTOPBIE IMpHU
OJKaillieM pacCMOTPEHHHM OKAa3bIBAIOTCS HE JIOCTAaTOYHO TMOHATHBIMH. MBI
OKa3bIBaeMCsl TIepe]l JIMIIOM Yero-To Bpojie Obl MHOTOKPATHO OMUCAHHOTO, HO TIO
MPEKHEMY BECHMA IMCKYCCUOHHOTO.

AKTyanbHOCTh TAHHOW TEMBI COCTOUT B TOM, YTO MOJUTUYECKHN PEKAM —
ATO YacCTh KU3HU JII000OT0 rpakIaHuHa. ['pak1aHuH SBISETCA YaCcThIO CTPaHbI, a B
HEKOTOPBIX CTPaHaX M 4YaCThIO TMOJHUTHUYECKON Xu3HU. (Cama aKTyaJlbHOCTb
WCCJICIOBAHUSI OTIPECIIAET U 1EIN paboThI.

OOBEKTOM KypCOBOTO UCCIIEOBAHUS SIBIISICTCS OJUTUUECKUN PEKUM

[Ipenmer wuccnenoBaHUsT — OCHOBHBIE KJAcCU(UKAIMUA TOJTUTUYECKUX
PEXKUMOB U UX XapaKTEPUCTHKA.

[lenb KypcoBoii pabOThl COCTOUT B KOMIUIEKCHOM M3YY€HUU MOTUTUYECKUX
PEXKUMOB B COBPEMEHHOM MUPE U O3HAKOMIICHUHM C MEXaHU3MOM B3aWMO/JICUCTBUS
1 (YHKIIMOHUPOBAHUS TOCYAapCTBA U MpaBa.

- pACCMOTPETh MOHSATUE U CYIIIHOCTh MOJUTHUUYECKOTO PEXKMMA,

- OXapaKTepu30BaTh KIACCU(PUKAIHNIO W OOIIME MPU3HAKK TOJUTUYECKUX
PEXKHMOB,

- paccMOTpETh OCHOBHBIC BUJIbI IEMOKPATHUECKUX PEXKUMOB,

- OIIpCACIUTDb BUABI aHTUACMOKPATUICCKUX ITOJIUTHYCCKHUX PCIKNMOB.
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MeTon0I0rn4eCcKy0 OCHOBY MCCIIEIOBAHNS COCTABWIM U3BECTHBIE HAYYHbIC
METO/bl MO3HAHUS OOBEKTHBHOW PEAIBHOCTU: AUAICKTUYECKUH, UCTOPUYECKUH,
JOTHYECKUM, CHUCTEMHO-CTPYKTYpPHBIM, CpaBHUTENIbHbIM, (YHKIMOHAJIBHBIH,
CTaTUCTUYECKUN, KOHKPETHO-COLIMOJIOTMYECKHM.

TeopeTnueckyto OCHOBY KypCOBOM paOOTBI COCTaBWJIM TPYJAbl U3BECTHBIX
VICTOPUKOB, IIOJIATOJIONOB M IPABOBEAOB TakWx, Kak: JlemncoB A.M., Benrepos
A.B., Mapuenko M.H., Ilerpos B.C., JIazapes B.B. u np.

Teopetnueckas ¥ npakTUYECKasi 3HAUMMOCTb pabOThl COCTOUT B TOM, YTO Ha
OCHOBE IMPOBEJCHHOIO TEOPETUYECKOTO AHAIM3a HAy4YHbIX HMCTOYHHMKOB, ObUIN
CIIETAaHbl COOTBETCTBYIOIINE BBIBOJBI, PAKTUYECKOE 3HAYEHNE KOTOPHIX HAIIPABIEHO
Ha BBISBJICHUE OCOOEHHOCTEHM MOJMTHUYECKHX PEKUMOB M HX Oojee THIATeTbHOrO
W3yYECHUS.

[IpencrapmsieTcs, 4yTo pe3yabTaThl UCCIAEIOBAHUS MOTYT OBITh HCIIOJIb30BaHbI B
00pa30BaTeIbHOM IpoLiecce PH YTEHUH TUCUUILIMH « Teopus rocy1apcTBa U mpaBay,
«I[Ipobnembr  Teopunm rocymapcTtBa W mpaBay, «llomuTudeckue — cucTembl

COBPCMCHHOCTIH,.



1. TQOpeTI/IKO-MGTOI[OJIOFI/I‘ICCKI/IG ACMEKThI HCCJICAOBAHUA ITOJIHUTHUKO-

MMPaBOBbIX PEKUMOB

1.1 TeopeaneCKHe moaxoaAbl K PaAa3HOBUIHOCTHAM MOJUTUKO-IIPABOBLIX

PEeKUMOB

[TonuTHuka - 3TO ClIOXKHAasA cepa YeIoBeUeCKUX OTHOLIeHUI. BaxHeitmas eé
3ajlaya - yrnpaplieHHe OOIIECTBOM C YYETOM HHTEPECOB PAa3IUYHBIX COIMATBHBIX
CYOBEKTOB. DTH HHTEPECHI YACTO MCKITIOYAIO APYT ApYTa.

Kareropusi «moauTuka» moJiyduiia IIMPOKOE paclpoCTpaHeHue Onarojaps
pabortam apeBHerpeueckoro ¢uiocoda Apucrorens. OH paccMaTpUBall HOJUTHKY
kak (popMy OOLIEHHS CEMEH ¥ POJOB Paay CYACTIAMBOM, 61aroil xxu3Hu’.

Kareropun «monutuka» MU «BJIACTH» OTHOCSTCS K HCXOJHBIM, 0Oa30BBIM
KaTeropusiM MojauTHueckoi Hayku. Hetr moiuTuku 6e3 BIacTu, paBHO Kak HET U
BJIACTH 0€3 MOJIMTUKH.

Yro xe Takoe mnoiuTHka? ['pedeckoe ClIOBO: TMOALTIKY); OOpa3oBaHO OT
IPEYECKOro CI0BA: TOMG - TOPOJ, TOPOACKas OOIIMHA, TOCYAApCTBO.

B. C. bepumreiin u A. 1. CUMOHOB Jal0T CIEAYIOUIEE OMPEACIICHUE CIIOBY
MOJIUTUKA: COBOKYIHOCTh COIIMAJbHBIX NPAKTUK W JIUCKYpCOB, B KOTOPBIX
peanu3ytorcss (GOpMBI M METOAbl YIpPaBIEHUS OOLIECTBOM, OOIIECTBEHHBIMU
TPYIIIAMH M MX OTHOIICHUSMH, CBS3AHHBIE C OCYLIECTBICHUEM BJIACTH,

CnoBO MOJUTUKA MOKHO UHTEPIPETHPOBATH MO-PAa3HOMY:

- HCKYCCTBO YIPABJICHHUS JIFOJIbMH,

-KypcC, Ha OCHOBE KOTOPOTO MPUHUMAIOTCSI PEIEHUS, MEPBI 110 BBIITOJIHEHHIO
1 (HOPMUPOBAHUIO 3a/1aH,

- cdepa OopbObI 3a 3aBOEBaHUE, VJACpKAHUE H  HUCIOJIB30BAHUE

! Ia6nomra, E. T. [IpaBoBenenue: yuebnoe mocodbue st By3oB/ E. I'. [llabmosa, O. B.
Kesnsk, T.II. Inmynuna. - Mocksa: M3natensctBo FOpaiit, 2020. - C.92.

2 Teopusi ToCcymapcTBa M mpapa: yueOHMK i By3oB / A. C. TMmromkxmn, A. H.
['onoBuctukosa, 0. A. JImutpues; non peaakmueit A. C. IMuronkuna, FO. A. JImutpuesa. - 4-¢
u31l., nepepad. u goim. - Mocksa: U3znarensctso FOpaiit, 2020. — C.234.
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roCyIapCTBEHHOM BracTh’.

B 1em xe ocHOBHas moTpeOHOCTH oOmecTBa B mosmtuke? HyxHa mu oHa
obmecTBy Boobmie? [lonuTuka uMeer 0OBEKTUBHYIO MTOTPEOHOCTH O0IIECTBA B
CaMOPETYJIAINH, B MMOJACPKAHUN CIIJIOUEHHOCTH M €TMHCTBA.

OO6mecTBO 1O CcBOEHM CTpykType He oaHopoaHo.  CymiecTBoBaHUE
pa3NMYHBIX  KJIAaCCOB M COLMAIbHBIX  Tpynn  (mpodeccroHanbHBIX,
neMorpaduuecKnx, ITHUICCKUX M T.J.), UMEIOIINX HECOBIAAONMINE U TPSMO
IPOTHUBOIIOJIOKHBIE WHTEPECHI, CTPEMJICHHS, HICOJIOTHHM, C HEU30€KHOCTHIO
BEJIET K UX CTOJIKHOBEHHUIO M OophOe apyr ¢ apyrom. U mis toro 4ro ObI 3Ta
O0opb0Oa He mpuHsia (GopMy BOMHBI, HEOOXOAMMA 0CO0asi OpraHU3AIUsl CUJIBI,
KOTOpas B3sja Obl Ha ceOst PYHKIMIO ee MpeAOoTBpalleHus U obecreymna Obl
HEOOXOMMBIM MHHIMYM OOIIIECTBEHHOU YPETyJIUPOBAHHOCTH ¥ TMOPSIIKA.

NMeHHo 93Ty (QYHKIHMIO CaMOCOXPAaHEHHsI OOIIeCTBAa  BBIMOJIHSET
MOJINTHKA, W, MPEXJE BCEro, B JIMIE TAKOIO €€ BEPXOBHOTO CyOBEKTa, Kak
rocyaapcTBo. HecimydaliHO OJIMTHKY OYEHB 9aCcTO OTMPEICTAIOT KaK «UCKYCCTBO
’KUTh BMECTE, HCKYCCTBO €JMHCTBA BO MHOKECTBEN?,

I[IpaBo - cucrema 001Ie003aTENbHBIX, (OPMATBHO-ONPEACTEHHBIX,
MPUHUMAEMBIX B YCTAHOBJIEHHOM TMOPSAKE TapaHTUPOBAHHBIX TOCYIapCTBOM
IPaBUII NOBEICHHUS, KOTOPBIE PETYIUPYIOT OOIIECTBEHHBIC OTHOLICHHUS®,

TepMuH pexuM MOKET HHTEPIIPETUPOBATHCS ITO-Pa3HOMY.

Bo-miepBbIX — 3TO KOMIUIEKC TPaBWJI, HOPM, Pa3IUYHBIX MEPONPHUATHH,
YCTaHOBJICHHBIX JIJIS1 JOCTIIKEHUS OTIPEICAEHHON eI OTICTbHBIMU CYOBEKTaMH.

Bo-BTOphIX, peXuM B  TOJUTHUKE - TEPMHUH, O00O03HAYAIOIIUI
rOCYJapCTBEHHBIA CTPOH, cmocoO (00pa3) mpaBieHHs, CIOCOOHOCTH OJIHOTO

YCJIIOBCKA UJIM I'PYIIIILI JIUI[ KOHTPOJIHUPOBATE TOBEACHUC I'PaXKIaH O6IJ_ICCTB3.

! MIpaBoBenenue M CTyIEHTOB TPAHCIIOPTHBIX BY30B: yueOHUK /115 By308/ A.M.3emuun
[m np.]; mom obOmed pemakmumern A.M. 3emumna. - 3-¢ wW3a., mepepad. w Jjgomn.- Mocksa:
N3narensctBo FOpaiit, 2020. — C.89.

2 Tporacos, B.H. Teopus TocymapcTsa M TpaBa: ydeOHOe mocobme s By3o/ B. H.
[TporacoB. — 5-e u3n., mepepad. u goi. - Mocksa: U3narensctBo KOpaiit, 2020. — C.222.

% Teopms rocymapcTBa u TIpaBa: yueOHuK ans Gakanaspos / B. K. Babaes [u ap.]; mox
pexn. B. K. babaesa. — 3-e u3na., nepepa0. u gom. — M.: U3narensctBo IOpaiir, 2020. — C.123.
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Poccuiickuit  Teopetuk mpaBa babaes B.K. B pabore «cymHocTh
MOJIUTHYECKOTO PEXUMAY MPUAEPKUBACTCSI MHEHUS O TOM YTO, HA COBPEMEHHBIN
MOMEHT B IOJUTOJIOTUM U IOPUCIPYACHUMU JTaHHAs KaTEropus HUCIOJIb3YETCS B
TpEX OCHOBHBIX 3HAYECHHSAX .

B-Tpetbux, BOEHHBI pexuM (Upe3BbIUAMHBIA) - 0C000€ IPaBOBOE
MOJIO’KEHHE B CTpaHe Ha BpeMs BOMH, CTUXUMHBIX OSACTBUM U np. [laHHBIA TepMUH
HAJI0 OTJIMYATh OT TOJUTHYECKOTO PeXMMa, Kak 0coboi ¢opmbl rocyaapersa. B.K.
babGaeB TOBOpPUT , YTO Upe3BBIUAWHOE IMOJIOKEHUE SABIISIETCS BPEMEHHON Mepoil u
MOJKET BBOJUTHCS HCKIIOYUTEIBHO B HMHTEpecax obecreueHusi 0e30macHOCTH
IpaXkJaH U 3aIMThl KOHCTUTYLIMOHHOTO CTPOsZ,

B-ueTBepThIX, HALIMOHAIBHBIM PEKUM - B MEXIYHAPOAHBIX OTHOLIEHUAX
IIPAaBOBOE TMOJIOKEHUE, M0 KOTOPOMY Ha TpaxJaH WHOrO TOCyAapcTBa
pacrpoCTpaHsIlOTCS  BCE€ IMpaBa M IMPEMMYLIECTBA MECTHBIX  TpaXKIaH
(momuTHYECKOE, COIMATbHOE, DKOHOMHUYECKOE MPaBo, yIllaTa HAJIOTOB U COOPOB U
T.11.).

B-nsTeIX, peXuUM DHKOHOMHUHM - CHUCTEMAa MEp W MEPONPHUITHH JIs
yICLIEBJICHUs U 0oJiee PalMOHAIBHOIO HCIOJb30BaHUS PA3JIMYHBIX PECYPCOB,
cpencts u T. I1.3,

Kaxxnprii mpaBoBO# pekuM HEU30EKHO MMEET MOJIUTHYECKOE COJIep KaHUe,
CIENOBATENIbHO, PEYb HIET O MOJUTUKO-TIPABOBBIX pexuMmax. Hayunas wu
MpaKTUYEeCKass 3HAYMMOCTh JIaHHOW TPOOJEeMBbl ONpENensieTcss TeM, YTO B
CJIOKUBIIUXCS YCIOBUSIX TPEOYIOTCS OOHOBJICHHBIE TTOJIMTUKO-TIPABOBBIC PEKUMBI,
OTBeUarolue Xoay BpemeHH. OHUM CBSI3aHHBI C  TOSIBICHUEM  HOBBIX
TOCYJapCTBEHHBIX COCTOSIHUM, HETPAJAMIIMOHHBIX CYOBEKTOB U OOBEKTOB IpaBa,

WHTEHCUBHBIM PAa3BUTHUEM PA3IMYHBIX (OPM COOCTBEHHOCTH, YAaCTHOI'O IpaBa,

! Nazapes, B. B. Teopus rocymapctsa u mpasa: yueOHUK 1 By3os / B. B. Jlazapes, C.
B. Jlunenb. — 5-e u3., ucrp. u non. — Mocksa: M3natensctBo FOpaiit, 2020. — C.345.
2 Teopus rocymapcTBa M mpaBa: ydeOHMK a1s By3os/ B. K. BaGaes [u ap.]; mox

penakuueir B. K. babGaeBa. — 4-e¢ uzn., nepepad. u mon. — Mocksa: M3natensctBo FOpaiit,
2020. — C.456.
% Bonko, A. M. IlpaBoBenenue: ydebHHK A1 By30B / A. M. BonkoB. — Mocksa:

N3 narensctBo FOpaiit, 2020. — C.145.
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NPEANPUHUMATEIBCKOW JIEATEIbHOCTH, MEPEOPUEHTALMM Ha Jpyrue, OoJee
COBEpILIEHHbIE M CBOOOJHBIE METOJbl IPABOBOIO PEryJIUPOBAHMS, CMEHOU
IIPUOPUTETOB B CUCTEME IOPUANYECKUX CPEACTB U LICHHOCTEH.

MHOro3Ha4HOCTh ~ TMOHATHS ~ «PEKUM»  CBHJETEIBCTBYET O  €ro
MEXIUCUUIUIMHAPHOCTH; O TOM, YTO OHO IPHUMEHSAETCS B Pa3IMYHBIX O0JaCTIX
HAay4YHOIro 3HaHusA. Yaiie BCEero, KOHEYHO K€, OHO IPUMEHSETCS B ITOJUTHUKO-
IIPaBOBBIX MCCIIEJOBAHUAX, TaK KaK IIO3BOJSIET Tropa3fo Iiay0ke M IOJIHEe
PacCKpBITh COCTOSIHME COBPEMEHHOTO OOIIECTBA, XapaKTep MPOUCXOAAIIUX B HEM
nepemeH. Tak I'.C. benseBa B cBoeil pabore «IloHsiTue mpaBoBOro pexuma B
TEOPHUH TPaBa: OCHOBHBIE MOJIXOJbI» FOBOPUT: «B Hacrosiee BpeMs CylIecTBYET
HECKOJIbKO OCHOBHBIX IIOAXOOB K OIPENENICHUIO MPaBOBOro pexxnma. CoriacHo
NIEPBOMY IPABOBOW PEKUM OINPEAEISIETCS KaK «COIHUAIbHBIA PEXUM HEKOTOPOTrO
00BEKTa, 3aKPETVIEHHBIM MTPaBOBBIMU HOPMaMHU M 00ECIIE€UYEHHBIH COBOKYIHOCTBIO
ropuandeckux cpeactsyl. TlonaraeM, 4To HETOCTATKOM TAKOTO MOAXOMA CIEAYET
IIPU3HATh HCHOJB30BAHUE CJIOBA «PEXKHMM» B KAueCTBE OIPEAEISAIOUIETO U
HEKOTOPYIO HEYETKOCTh B CAMOM OIPEIECIICHUMN.

OngHako B HEM COAEPKUTCA BaXXHOE YINOMHUHAHUE O CTPYKTYPHBIX
JIEMEHTaX NPABOBOIO pEeXUMa: HOPMax IMpaBa W JPYTHX «OPHUIAYECKHX
CPEICTBAX», KOTOPOE MO3BOJISIET Cpa3y K€ OTTPAHUYUTH IPABOBOM PEXUM OT psiaa
JIPYruX OOILETEOPETUYECKUX KATeropuid, CBOAMMBIX JIMIIb K COBOKYIMHOCTHU
IIPaBOBBIX HOPM.

Takum 00pa3oM, NPaBOBOW PEXKHUM BBICTYyMAaeT OCOOON HOPUIANYECKOU
KaTeropueu,  cneuu@uueckuM  CpPeACTBOM  NPABOBOIO  PETYJIHMPOBaHUS,
OOBEUHSIOMINM B ce0Oe MPaBOBOM MHCTpyMEHTapuii B Komijiekce. [IpuBenennoe
ONpENIEIICHUE TMPABOBOTO PEXUMA KAaK COBOKYNHOCTHM FOPHUIUYECKUX CPEACTB
COpPABEMJINBO MU IS «pEeXHMa IPaBOBOIO PETYJIMPOBAaHUS», MOJ KOTOpbIM B
TEOpUU TOCyJapcTBA MW IMpaBa MPHUHITO MOHUMATh «OCOOYI0 CHCTEMY

PEryJIsTUBHOIO BO3ACHCTBUS, XapaKTEPUIYIOUIYIOCS CIIELIM(PUIECKUMHU CIIOCOOAMU

! Bensiepa I'.C. IloHsATHE NPaBOBOTO PEXMMa B TEOPMH MpaBa: OCHOBHbIE MOIXOMBI //
Bectauk CTHOA. 2012. URL: https://cyberleninka.ru/article/n/ponyatie-pravovogo-rezhima-v-
teorii-prava-osnovnye-podhody (mara oopamenus: 17.04.2020).
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pPETYIUPOBaHUSI — OCOOBIM TIOPSJIKOM BO3HUKHOBEHHS U (OPMHUPOBAHUS
COJICp>KaHUsl TIPaB U 00s13aHHOCTEN, UX OCYIIECTBICHUS, CHEHU(PUKON CaHKIUH,
CIIOCOOOB peanu3allii, a TakKe JACHCTBHEM €AMHBIX MPUHIIMIIOB, OOIIUX
TIOJIOKEHUIN .,

[IpaBoBO#l pexuM - OpraHuYeckas 4YacTh TOCYJApCTBEHHOTO U
MOJIMTUYECKOTO PEXUMOB. HeoTheMiieMoe CBOMCTBO BIIACTH, €€ CYIIHOCTH,
YCTpOHCTBa, (DYHKIMOHUPOBAHUS, COIHAIBHONW HANPABICHHOCTH, CTEICHU
neMoKpaTUIHOCTH. [IpaBoBO# pexXUM - 3TO MPOSBIIEHUE HOPMATUBHOCTH TPaBa,
HO Ha Ooiiee BbICOKOM ypoBHe. Henb3st He cornmacutbest ¢ C.C. AnekceeBbiM,
YTO, MPEXKAE BCErO MPABOBOM PEKUM MOKHO paccMaTpHBaTh KaK CBOETO poja
«YKpYIHEHHBIM 070Kk» B 00IIeM apceHaje MpaBOBOTO HMHCTPYMEHTapHs,
COCAMHSIONINI B €IMHYI0 KOHCTPYKIIMIO OMPENEICHHBIA KOMIUIEKC MPABOBBIX
cpenctB. IIpaBoBble pEXHMBI HEMOCPEACTBEHHO OTPAKAIOT Ba)KHEHIIIHE
AJIEMEHTHl TPABOBOM TMOJUTHUKH TOCYJapCcTBa, O KOTOPOW MHCAIH PYCCKHE
nopeBomtonroHHbie opucthl (C. Mypomues, JI. [lerpaxunkuii, H. KopkyHoB,
I'. lepmeneBud u 1p.). B camoM oO0miemM Buje OHU ONPENEISUIA MPABOBYIO
MOJUTUKY Kak MPUKIAIHYI0 HayKy, MPU3BAHHYIO OIICHUBAaTh JACHCTBYIOIIEE
3aKOHOJATEIECTBO M CIIOCOOCTBOBAThL BEIPAOOTKE 00JI€E COBEPLUIEHHOIO IpaBa.

[Tomutnueckuit pexuM - (QyHKIIMOHANBbHAS (AesTeNbHAs) CTOPOHA
MOJIUTUYECKOW  cucTeMbl  oOmectBa. OH  XapakTepuszyeTcss MeToAamu
OCYIIECTBJICHUSI TOJMUTHYECKOM BJIACTH, MEpPOM y4yacTus TpaxIaH B
VOPaBJICHUH, OTHOIICHHUEM TOCYAAPCTBEHHBIX HWHCTUTYTOB K IPABOBBIM
OCHOBaM COOCTBEHHOW JI€ATE€NbHOCTH. Tak K€ CTEeNeHbI0 MOIUTHYECKOM
CBOOOJIBI B OOIIECTBE, OTKPBHITOCTHIO HJIA 3aKPHITOCTHIO MOJUTUUECKUX DITUT C
TOYKA 3pPEHUS COLMAIBHOM MOOWIBHOCTH, (HaKTUYECKHUM COCTOSTHUEM

IMpaBOBOI'0 CTaTyCa JUIHOCTHU.

! Banr B.C. Teopms rocymapctBa M TIpaBa: ydeOHOe IIOCOOME I CPEHETO

npodeccuonanbHoro obpazoBanust / B.C. bsnt. — 2-e wu3n., ucnp. m jpom. — Mocksa:
N3patensctBo FOpaiit, 2020. — C.94.

2 Teopust rocymapcTBa u TpaBa: ydeOuuk i By3oB / A.C. Tluromkum, A.H.
['onoBucrukosa, 0. A. JImutpues; nox pegaxkuueit A. C. [luronkuna, 10. A. Imutpuesa. — 4-e
u31., nepepad. u gon. — Mocksa: M3narensctBo HOpaiit, 2020. — C.445.
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[Ton monmutnuecknum pexkumom, corsacHo JK.-JI. KepMoHHy, nonuMaercs
COBOKYIHOCTh ~ 3JIEMEHTOB  WJCOJOTMYECKOIO, HHCTUTYLUOHAIIBHOIO U
COIIMOJIOTUYECKOTO  TMOPSIIKA, KOTOPBhIE  CIOCOOCTBYIOT — (POPMUPOBAHUIO
HOIMTHYECKOTO YIIPABICHUS JAHHOM CTPaHbl HA U3BECTHBIM IIEepHOL .

Takum 00pa3oMm, Mo MOTUTUKO-TIPABOBBIM PEKUMOM, MOPA3yMEBAIOTCS:

1. wmetonbl (crtocoObI, IPUEMBI) OCYIIECTBIICHUS ITyOJIUYHON BIIACTH,

2. OTHOIICHHWE BJIACTHBIX CTPYKTYpP K OCHOBaM J>KH3HEICSITECIbHOCTH
o0I1IecTBa,

3. HaAenEHHOCTb IpaXkJIaH MpaBaMU U CBOOOIaMH,

4. ypoBeHb 00OecleueHUs TaKuX MpaB U CBOOO/,

5. B3aMMHas OTBETCTBEHHOCTh MX oOOiazarenell U TOCyAapCTBEHHBIX
CTPYKTYP.

Hctopun U3BECTHBI CaMbleé Pa3JIMYHBIE MOJUTUYECKUE PEKUMBI:
JNEMOKPATHYECKUH, JIECTIOTUYECKUH, TEOKPATHYECKN-MOHAPXUYECKUH,
APUCTOKpATUUECKUN  (OJUTrapXU4yeckuil), aOCOJIOTUCTCKUM, KIEPUKAIHHO-
dbeonanbHbIi, MUIMTAPUCTCKO-TIOUIICHCKUN, MPOCBEIIEHHOTO a0CONI0TU3MA,
OOHAMapTUCTCKUM, BOCHHO-TIOJUIICUCKUN, (alTUCTCKUM, (Parm3MonoI00HbIH,
MapUOHETOYHBIN, aBTOPUTAPHBIN, TOTATUTAPHBINA U PsI IPYTUX.

OpaHako B HAyYHOM 000POTE KATErOpHs MOJUTUYECKUM PEKUM TOSIBUTIACH
CPaBHUTENIBHO HENABHO - B 1960-x rogax. Ha nanHOM 3Tane B ropucnpyaeHINN
Y TIOJINTOJIOTHM IaHHAsl KATEropus UCMHOJIb3yeTCs B TPEX 3HAUCHHUSIX.

B nepBoM 3HaY€HUU MOTUTUIECKUMN PEKUM MOJHOCTHIO OTOXK/IECTBIISIETCS
¢ ¢opmoii rocyiapcTBa, SIBJISIETCS €€ CHHOHUMOM (TOCYAapCTBEHHBINA PEXUM) U
C DJTOM TOYKM 3peHusi BKIO4YaeT B ceOs Qopmy mpaBieHus u Qopmy
rocyapCTBEHHOTO YCTPOUCTBA.

Bo BTOpOM 3HaY€HHMM TMOJUTUYECKUH PEXKUM PACCMATPUBACTCA HE
CTOJIbKO KaK roCyapCTBOBEIYECKOE MOHITUE, CKOJIBKO KaK SIBIEHUE BO MHOTOM

npeaonpenensonee  0COOCHHOCTH  (DYHKIMOHHUPOBAHMUS  TMOJIUTHYECKOU

! y6posun 0. 1. IIpaBoBOE rOCYIapCTBO H IIPABOCY/IHE: TIPOOIEMbI TEOPUH U MPAKTHKH
/O1B. pen. B.M. Coipsix, B.H. Brnacenko. - M.: IIKb «budkom»; PAII, 2014. — C.345.
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CUCTEMBI OOIIECTBA B LIEJIOM.

W HakoHell, B TPeTbeM 3HAYCHHM MOJUTHUYECKUNA PEKUM MPUMEHSIETCS
Ul XapaKTEPUCTUKH  PA3IMYHBIX  CIIOCOOOB, METOJOB U  NPUEMOB
OCYULIECTBJIEHUSI IOCYJAapCTBEHHOM BJIACTH B OOLIECTBE. DTO Y3KOE€ 3HAUCHHE
JaHHOM KaTeropud, B KOTOPOM OHA HCIOJB3YEeTCs, INPEXKAE BCEro, B
IOPUCHIPYICHLIMN B Ka4€CTBE 0COOOT0 TPETHEro 3JIEMEHTA, XapaKTEPU3YIOIIETO
dopmy TOCymapcTBa, Hapsaay ¢ ¢opMmod mpaBiaeHHS W GOpMou
rOCy/1apCTBEHHOTO YCTPOMCTBA.

Takum 00pa3oMm, MONUTUYECKUI (TOCYAApCTBEHHO-TIPABOBOM) PEXKUM -
3TO COBOKYIHOCTh IPHUEMOB, CIOCOOOB M METOJOB, C IMOMOIIBI KOTOPBIX

OCYHMCCTBIIACTCA IroCyJapCTBCHHAA BJIACTh.

1.2 CooTHOLIEHHE TOCYIAPCTBEHHOT0 U MOJUTHYECKOT0 PesKUMAa: BU/IbI,

KPUTEPHH, 3JI€MEHTbI

B y3koM cMbICIEe ci0Ba IIOJ IIOJUTUYECKUM PEXKUMOM IIOHUMAIOT
roCyAapCTBEHHBIA pPeXUM (TOCYyAapCTBEHHO-TIPABOBOI ), KOTOPBIN MPEACTABISIET
co0Olf COBOKYIMHOCTh MPUEMOB U METOJOB OCYIIECTBICHHUS TOCYIapCTBEHHOM
BiacTU. Takoe OTOXIECTBICHHE MOXET ObITh ONpaBAaHO JHIIb B TOM Clyd4ae,
€CIM TOJIUTHYECKUA PEXKUM MPAKTUYECKH IIOJHOCTBIO  OINpPEIEISAETCS
roCyJ1apCTBOM, U HE OIIPABIAHO, €CJIIM OH B 3HAYUTEIBHOW CTEIIEHU 3aBUCHUT OT
NEeSATEIbHOCTH HHCTUTYTOB IPaKIaHCKOTO OOIIECTBA.

PaccmoTprMm  COBpEMEHHBIE TMOAXOABI K TOHATHUIO IOJUTHYECKOTO
pexuMa. B COBpEMEHHOW HAyKe CIIOXUIUCh [BE OCHOBHBIE KOHLENIUU
OCMBICIICHUSI ~ TOHSITUS  TOJUTUYECKUM  PEXKUM: HHCTUTYUHUAIBHBIA WU
COLMAIOTUYECKUAN TOJXO/I.

[Tox wHCTUTYIHAIBHBIM MBI TTOHUMaeM ¢GopManbHO-fopuandeckuii. [Ipu
UCIIOJIb30BAaHUU ATOTO MOJX0/1a MOHATHE MOJUTUYECKOTO PeKUMa COMKAETCS C
noHsTHEM (OPMBI MIPABJICHUSI UM TOCYAAPCTBEHHOro CTposi. TakuM oOpa3oM,
TEPMHUH  PEXKHM  OKa3blBAE€TCA  YaCTbl0  KAaTErOPUAJIILHOIO  amnmapara
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KOHCTUTYIIMOHHOTO TMpaBa. B pamMkaXx HWHCTUTYIUMOHAIBHOIO MOJAXO0JAA
CKJIaJIbIBACTCS pa3HUIA MEXAY TEPMUHAMH TMOJUTHYECKUM PEXUM U
roCyJapCTBEHHBIA PEXKUM.

JlanHbIi pexkuM  ObUT XapakTepeH s (paHIly3CKOro TOCyAapcTBa,
UCXO/JISl U3 3TOTO MOSIBUIUCH CIEIYIOUIUE BUBI MOJTUTHYECKUX PEKUMOB:

1. pexxuM CIUAHUS BIACTEH - aOCOIOTHASI MOHAPXHS,
2. peKUM pa3AeIICHUs BIIaCTeH - IPE3UACHTCKAs pecmyOuKa,
3. pexUM COTPYIHUYECTBA BIACTEH - MApIaMEHTCKas peciyOimKal,

Yro kacaercs COIMOJOTMYECKOrO0 IMOAXOAd, TO B paMKax JJaHHOTO
MOX0/1a MIPEUMYIIIECTBEHHOE BHUMAaHUE YACISIETCS MPOUCXOXKICHHUIO BIIACTU U
COIIMAJIBHBIM OCHOBaHUSM €€ (hYHKIIMOHUPOBAHUS, OCMBICIICHUIO CBS3EH MEXKIY
00IIIECTBOM U TOCYJApCTBOM, KOTOPBIE CIIOXKHUJIUCh B PEATBHOCTH M HE
00s3aTEILHO COOTBETCTBYIOT TE€M, KOTOPBIE MPEANUCaHbl KOHCTUTYIIMOHHBIMU
aktamu. [lpu paHHOM TOAXOAE PEXKUM paccMaTpuBaeTcsi ropaszio Oosee
IIMPOKO - Kak OajJlaHC BO B3aMMOOTHOILIEHHUSAX TOCYJIapcTBa U OOIIECTBa.
XapakTepHbIM MPEICTABUTENIEM JAHHOTO HAIpaBJICHUS SBIsETCS (PpaHIy3cKuit
nomuronor M. [lioBepxke. OH paccMaTpuBall PEXKUM KaK: «CTPYKTYpy
IIpaBJICHUS, TUIl YEJIOBEUECKOro OOINeCTBa, OTIMYAIOIMIMNA OJHY COIMAIBHYIO
OOIIHOCTB OT APYTOWZ.

[TonuTUKO-IPaBOBBIE PEKUMBI  MOJPA3JCTSAIOTCA TMPEXKIE BCEro Ha
JIEMOKpaTHYECKUE U HEJIEMOKpAaTHIeCKHe (aHTUIEMOKPATUIECKHE).

JleMOoKpaTuiecKue MOJUTUKO-TIPABOBBIE PEXXUMBI CYIIECTBYIOT TaM, TIe
myOJIMYHas BJIACTh COTJIACOBBIBAET M BBIPAXKAET HMHTEPECHI IIUPOKUX MacC
HACeJICHUs, CTPEMUTCS CO3/1aTh HAJICKHBIN MPaBOBOM (hyHIAMEHT ISl PA3BUTHS
oO1ecTBa, MpuU3HaeT U 00ecleurnBaeT MpaBa, CBOOObI U 3aKOHHbBIE MHTEPECHI

JUYHOCTH, OepeT Ha cels OIpe/IesieHHbIE 00sI3aHHOCTH TaK e, KaK BO3JIaraeT

! Teopms rocymapcrsa 1 mpasa B 2 T. Tom 1. O6mas 4acTh: y4eOHUK M MPAKTHKYM JUTs
cpennero npodeccuoHanbHOro oopazosanus / A. I1. Ans60B [u Ap.]; mox obmel pegakiueii A.
I1. Ans60Ba, C. B. Hukomtokuna. — Mocksa: U3gatensctBo Opaiit, 2019. — C.123.

2 Teopus rocymapcTBa M mpaBa: ydeOHmMK mms By3oB / B. K. Babaes [m mp.]; mox
penakuueir B. K. babGaeBa. — 4-e¢ u3a., mepepad. u mon. — Mocksa: M3natensctBo FOpaiiT,
2020. — C.463.
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UX Ha JpYTuXx.

B coBpeMeHHBIX JEMOKpPATHYECKHUX TOCYAapCTBaX IyOJMYHAS BIACTh HE
IPOBOJMUT IOPUIMYECKM 3HAYMMBIX PaA3JIMUAA  MEXKIYy Pa3HbIMH CIOSIMHU
HACEJICHUs, a YCTaHABJIMBAET ISl CBOMX TPaKJaH OJMHAKOBBIM MOJUTHKO-
npaBoBoil pexuM. OHa 3alIMIIAeT IpaBa U CBOOOJBI KaXJAOW JTUYHOCTU Ha
CBOEH TEPPUTOPHH, @ B HEKOTOPBIX CUTYAIMIX - IIpaBa U CBOOO/IbI JIIOACH Jaxe
Ha Yy>KUX TEPPUTOPHUSIX, €CIIM TaM OHU MOMUPAIOTCS B TAKOW CTENEHU, YTO ITO
IpUOOPETAIOT HETaTUBHOE MEXKIYHApPOJHO-TIPABOBOE 3HAUCHHUE (HAmpuMep, B
Bocuun)?.

JleMOoKpaTuiecKue MOJUTUKO-TIPABOBBIE PEXUMBI COPUEHTHUPOBAHBI Ha
IUTIOpAJIU3M MHEHUH, Ha CBOOOJy CPEJICTB MacCOBOM MH(MOpMAINK, Ha 3aIIUTY
rpaXaaH OT Ipou3Boja M 0e33aKoHMS U Ha (DYHKIMOHMPOBAHHE B CTpaHE
peaJbHOr0 MEXaHU3Ma BO3JICHCTBUS HACEJICHHS HA BIACTHBIE CTPYKTYPHI.

Henemokparuueckue MOJIUTUKO-TIPABOBBIE PEXKUMBI SABJISIFOTCS
MIPOTUBOIOJIOKHOCTBIO JIEMOKPATHUYECKOTO U OCTAIOTCA B TOCYJapCTBax, TJE
BJIACTh  COCPEIOTOYEHA B pyKax Y3KOW coluanbHOM  rpymnmbl.  Eé
WCTIOJTHUTEIbHBIE OpraHbl (GOPMUPYIOTCS MO HA3HAYCHUIO WJIM MyTEM CYry0o
(dbopManbHBIX BBIOOPOB, paCIpEAClICHUEe MEXAYy HUMHU BJIACTHBIX (YHKIUN
HOCHUT YCJIOBHBIN XapakTep, BIACTh OMUPAETCS MPEUMYIIECTBEHHO Ha CUJIOBBIC
CTPYKTYpbI, JUYHOCTh MOAABJSETCS, €€ MpaBa, CBOOOJABI U €CTECTBEHHBIC
uHTepechl ymemisoTes. CpeactBa mMaccoBoil mHbopmanuu, Tpodcoro3sl H
MHOTHE OOIIECTBEHHO-TIOJIUTHYECKHE OOpa30BaHUs OTrOCYJApPCTBIISIIOTCS WM
HMHBIM 00pa3oM JIUIIAIOTCS CBOOOJBI, TOCYJaPCTBO UMEET MPUMAT HaJl MPaBOM,
€ro OpraHbl CBSI3aHbl HE CTOJIBKO C 3aKOHAMM, CKOJIBKO C YKa3aHHUSIMU CBEPXY.

JlaHHBIN BU/]T pexuma IoJipasaeisaeTcs Ha cOOCTBEHHO
AHTUIEMOKPATUYECKUH U MCEBA0IEMOKpaTnueckuil. [lociennuil cymecTBoBal B

osiBiieM CCCP u psizie cTpaH CONMATUCTHYECKUX COApyx)ecTB. Ha HacTosmmii

paBoBenenne mnst CTYIEHTOB TPAHCIOPTHBIX BY30B: ydeOHMK s By30B / A. .
3emuuH M jp.]; mon oOmed pemakmueit A. WM. 3emmuHa. — 3-e w3, mepepad. u oM. —
Mocksa: U3narensctBo FOpaiit, 2020. — C.456.
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MOMEHT Takue pesxxumbl octanuck B KHJIP u Ky6e'.

B 3aBUCUMOCTH OT CTCIICHU OTPAHUYECHHUS JNEMOKpaTUH
AHTUJEMOKPATUYECKUE  PEXKUMBl  MOAPA3JCIAIOTCS HA  aBTOPUTApPHBIE,
TOTAJIMTAPHBIC U (PAIIUCTCKUE.

ABTOpUTApHBIA PEXKHUM COCPEAOTOYMBATH BIIACTh TJIABHBIM 00pa3oM B
pyKax OIHOTO JIMIAa M XAPAKTEPU3YETCs HAPYIICHUEM IPUHIUIIA pa3elICHUs
BJIACTEH, OrpaHUYEHUEM PpOJM BBIOOPHBIX TOCYJApPCTBEHHBIX OpPraHoOB H
YCUJICHUEM PpOJM HCIHOJHUTEIBbHBIX OPraHoOB, KOHIICHTpPALMENd OrPOMHBIX
BJIACTHBIX TMOJHOMOYMM B pPyKaxX TIJaBbl TOCYyJapCTBA WM NPABUTEIBLCTBA,
CBEJCHUEM pOJIM MapJiaMEHTa W JPYTHX OPraHOB TOCYJIapCTBEHHOM BJACTH 10
MOJIOKEHUsS CyTy00 (hOpMaJbHBIX MHCTUTYTOB M KaK CIICJICTBHE - HE3aKOHHBIM
OTpaHUYCHHEM TIpaB M CBOOOJ TpaxjaH, BO3MOXKHOCTBIO 3alpelieHUs
MOJIMTUYECKUX MAPTUM U IPYTUX OPraHu3aliui.

ToTanuTapHblii  PEXHM  XapaKTEpU3yeTCS  IMOJHBIM  (TOTaJIbHBIM)
KOHTpPOJIEM TOCyJlapcTBa Haja  BceMHU cdepamMu  KU3HM  OOLIECTBa,
OrOCYJapCTBICHUEM 00IIeCTBEHHBIX OpraHU3aIUH, BMEIIIATEIbCTBOM
rocyapCTBa B YACTHYIO >KM3Hb I'pa)KIaH, TOCIOACTBOM OJIHOW MOJUTHYECKOU
MApTUU WA JBUKCHUSA, 3alpPCIICHUEM WA CYIIECTBEHHBIM OTPAHUYCHUEM
NEATCIbHOCTH ONIO3UIIMOHHBIX TApTUH, HAJIUYUEM OJHOM OodHIMaIbLHON
WJICOJIOTUH, MPECIECAOBAHUEM 32 MHAKOMBICINE, 3HAUUTEIbHBIM OTPAHUYEHUEM
paB, CBOOO/I M 3aKOHHBIX HHTEPECOB JIUYHOCTH.

QammcTCKuil peXUM - 3TO TOTAIUTAPU3M B €ro Haumbojee KECTKOU
dbopme. Amnmapar rocyJapCTBEHHOM BJIACTH JOCTUTAaeT OIPOMHBIX Pa3MEpPOB U
CO3/1A€TCA IO TUIY INHUPAMUJbI, HA BEPIIMHE KOTOPOU CTOUT E€IWHOJUYHBIN
paBUTEIb, OOJAJAIOMIUM HEOTPAHUYCHHBIMH TMOJTHOMOUYMSIMHU. DammucTCKuit
PEXKUM TIOJIHOCTHIO JIMKBUIUPYET JEMOKpPATHYECKHME TIpaBa U CBOOOJBI,
YHHUUTOXKAET BCE OMNMO3UIMOHHBIC OPTaHU3aAlMU U YUPEKIACHUS, ONUPACTCI B

CBOEH JIeATEIbHOCTH Ha MACCOBBIN HUIC0JIOTHYECKUHN U (PU3UYECKUI TEPPOP.

! MpasoBenenue myisi CTYIEHTOB TPAHCIOPTHBIX BY30B: ydeOHMK s By3oB / A. .
3emuuH M gp.]; mox oOmed pemakmueit A. WM. 3emmuna. — 3-e w3, mnepepab. W Jom. —
Mocksa: U3natensctBo FOpaiit, 2020. — C.248.
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@ammsM - 310 sBiaeHue XX B. BriepBbie oH Bo3HUK B 1919 1. B Utanuw,
rae nmocie 3axBata BiuacTh B 1922 1. ¢dammcraMd  yCTaHOBHJIACH
COOTBETCTBYIOIIAs IUKTATYypa, KOTopas npocyuecrsoBaia 10 1940-x rr. B 1920
r. B 'epmanuu Obuta oprannzoBana Harponan-conmanucrckas padodas mapTus
BO TnaBe ¢ A. ['mtiepom, kotopas B 1933 r. moOGeauna Ha BceoOUX BhIOOpax,
T. €. MOJy4YHWJIa BIACTh JIEMOKPATUYECKUM IIyTEM M IOCJIE 3TOTO YCTaHOBHJIA
PEXHMM KPOBaBOH (DalIMCTKON JUKTATYPHI-.

[lonuTuka- 53TO Hayka H3ydarolmas MOJUTHYECKUE HHCTUTYTHl H
MOJIMTUYECKYIO JIEATENbHOCTh, TMOJUTUYECKUE CYOBEKTHI M TOJIUTHYECKHUE
OTHOLIEHUS, T.€. MOJIUTHYECKYIO )KU3Hb OOLIECTBA B COBOKYITHOCTH.

Ha coBpeMeHHbIII MOMEHT OTKPOBEHHO (AIIMCTCKUX PEKUMOB HE
CYILIECTBYET, HO 3TO OTHIO/Ib HE 03HAYAET, YTO OHH HE MOTYT BOZHUKHYTb.

CylecTByOT U Apyrue€ BUJIbI, HAIPUMEDP, IJIUTAPU3M - BO3BBIIIAECT Ha
OOIIIECTBOM KJIAHOBYIO, TOJUTHUYECKYIO, TEXHUYECKYI0, KPUMHUHAIBHYIO WIH
MHYIO AJIMTY, OXJIOKPaTU3M - BJIACTh INEPEXBATHIBAETCS Ha HEKOTOPOE BPEMS
MUTHHTYIOIIEH, BOCCTABIIECH TOJIOW, pacu3M - BO3BECTH B MyOJIMYHBIA paHT
JleJIeHNe pac Ha BBICLIAE U HU3IIUE?,

OpHako BC€ H3TH PA3HOBHIHOCTH HEJAEMOKPATHYECKOIO IOJIMTHKO
-IIPAaBOBOTO PEXUMa C TOM WM WHOW CIEHMU(UKOHN, IMOJABISIOT JUYHOCTD,
OrpaHUYMBAIOT BO3MOXXHOCTH HACEJIEHUS CTpPaHbl pPEaJbHO YYacTBOBaTh B
(GbOpMHpPOBAHMY BIACTHBIX CTPYKTYp U pEATbHO BO3JCUCTBOBaTh Ha WX
NEeSATEIbHOCTbD.

Cornacuo XK.-JI. KepmoHHYy, MO MOJUTUYECKUM PEKUMOM IMOHUMAETCS
COBOKYIHOCTb ~ 3JIEMEHTOB  WJECOJOTMYECKOIO0, HHCTUTYLMOHAIBHOIO U
COILIMOJIOTUYECKOTO  TOPSIIKa, KOTOPBIE  CIOCOOCTBYIOT — (hOPMHPOBAHUIO

IMOJIMTUYICCKOT'O YIIPABJICHUA I[aHHOﬁ CTpaHbl Ha W3BECTHBIN IICPHUOLI. Cpezm

! Bonoraun, A. A. Mcropus rocymapcTa M IpaBa 3apyOeskHbIX cTpad B 2 T. Tom 1:
y4eOHUK U MpakTUKyM Ui By30B / A. A. Bomoraun. — 5-e u3a., ucnp. u gon. — Mockaa:
N3 narensctBo FOpaiit, 2020. — C.288.

2 TIporacos, B. H. Teopus rocyaapcTsa u mpasa: yaeOHOe mocobue 11 By3os / B. H.
[TporacoB. — 5-e u3zm., nepepad. u gomn. — Mocksa: M3garensctBo FOpaiit, 2020. — C.111.
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ATUX AJIEMEHTOB OH BBIIEISUL: NPUHLMI JIETUTUMHOCTH; UHCTUTYLMOHAIbHBIN
au3aiiH  (CTPYKTYpY HWHCTHUTYTOB); MapTHHHYIO CcHUCTeMY; (GOpMy U pPOJb
rocyapcrsal,

[Tonmurosorust He cpa3y cTaiia Haykoul. [lepBoHayanbHO OHA HAXOAUJIACh Ha
YPOBHE WHJUBUAYAIBHBIX MMOJUTUYECKUX BBICKA3bIBAHHI, OPUTMHAIIBHBIX, YACTO
MYAPBIX, HO HEAOCTATOYHO CBSI3aHHBIX APYT C APYTOM M MaJO MOAKPEIIEHHBIX
DKCIIEPUMEHTAJIbHBIMU JaHHBIMH. Tonbko Ha pybexe XIX—XX BB. oOHa
MOJIy4HJIa CTaTyC HAyYHOM JUCHUIUIMHBI, TPUOOpETast JOTHYECKYI0 CTPOMHOCTD U
npopaOOTaHHBIN MOHATUITHBIN anmapar.

[TonuTHyeckuit pexuM - 3TO CHUCTEMa METOJIOB, CIIOCOOOB U CPEJICTB
OCYILECTBJICHUS IOJIMTUYECKON BIJIACTU. BCsikue W3MEHEHUs, NPOUCXOIAIIME B
CYIIHOCTH TOCYAAPCTBAa, MPEKIE BCErO OTPAKAIOTCA HA ET0 PEKUME, a OH B CBOIO
ouepep BAUseT Ha (opMy MpaBieHUs U GOpMY TOCYJapCTBEHHOI'O YCTPOUCTBA.

HexoTtopbele wuccienoBareny I0Jarar0T, 4YTO TMOHATUSA «IIOJIUTHYECKUN
pEeXKUM» U «TOCYNApCTBEHHBIM  PEXUM»  MOXKHO  paCIEHUBATh  KakK
TOXICCTBEHHBIE.

CormnacHo apyroil TOUKe 3peHHUs MOHSTHE «IIOJUTHUYECKUH pexuM» Oojee
IIMPOKOE, YeM IIOHATUE «TrOCYIapCTBEHHBIA peXUM», MO0 BKIIOYAET B ceOs
METO/bI U IIPUEMBI OCYLIECTBIICHUS ITOJIMTUYECKON BJIACTU HE TOJBKO CO CTOPOHBI
rocyJapcTBa, HO M CO CTOPOHBI TOJUTHYECKUX NApPTUH U JABWKEHHU,
OOIIECTBEHHBIX 00bETMHEHNI, OpTaHU3AIMK U T.1I.

[lonutrueckuii  pexxuM - 3TO  AUHAMHUYECKas, (YyHKUHUOHAIbHAs
XapaKTEpUCTUKA MOJINTHYECKON CHUCTEMBI. KaTeropum «moJuTruYecKui pexum» 1
«TOJIUTUYECKAsi CHCTEMa» TECHO CBsI3aHbl Mexay coOoii. Eciu mepBas oTpaxkaer
BECh KOMILJIEKC MHCTUTYTOB, YYACTBYIOIIMX B MOJUTUYECKOM JKU3HU OOIIECTBA U
OCYILECTBJIICHUU MOJUTUYECKON BIIACTH, TO BTOpas IOKA3bIBAET, KaK JTa BJIACThb
OCYILIECTBISIETCS, KaK JCHCTBYIOT JaHHbIE WHCTUTYTHI (JIEMOKPATUYHO JIHOO

HEJIEMOKPATHYHO).

! Mcropus monuTuyeckux W MpaBoOBBIX ydeHHii: YueOHUK ans By3os / Ilox obmr. pen.
akan. PAH, n. ro0. 1., mpod. B. C. Hepcecsiama. - 4-e u3z., nepepad. u gom. - M.: Hopma, 2019. —
C.766.
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[ToHsATHE  MOJMTHYECKOTO  PEXKHMMa  ABISeTCS  KIIOYEBBIM  JIJIs
(GopMHpOBaHUs TIPEACTaBICHUI 00 OCHOBHBIX CHCTEMax BiacTH. MIMEHHO IO
TMOJUTHYECKOMY PEKUMY CYAAT O HOUIMHHOM KapTHHE NPUHIMIIOB OpraHU3aliu
IOJMTHYIECKOTO YCTPOMCTBA 00ImecTBal,

TakuM 06pa3oM, IOHATHE «ITOTMTUYECKUI PEKUM» MOKHO PacCMaTpHBATh
KaK Cc1oco6 (yHKIHMOHHPOBAHMS MOIUTUYECKONH CHCTEMbl M KaK CHHOHUM
MOHATHS «IIOJMTUYECKAs CUCTEMa», 4YTO COOTBETCTBYeT €ro Y3KOMy M|

PaCHIupPpUTCIbHOMY TOJIKOBAHHIO.

! Monuronorus: yae6HUK ¥ IPAKTUKYM IS CPEIHETO MPO(ECCHOHATLHOTO 006pa30BaHuUs
/ A. B. Maieko, A. 0. Canomatud. — 2-e¢ u3j., nepepad. u jgon. — MockBa: M3marenbcTBo
FOpaiit, 2020. — C.66.
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2. AHAJIM3 THIIOJOTHH MOJIMTUKO-IIPABOBLIX PECKHMOB COBPEMCEHHBIX

rocyaapcraax

2.1 TIlpaBoBoe odopmiieHHe JAeMOKPATHYECKUX H TOTAJUTAPHBIX

MOJIMTUYICCKUX PE/KNUMOB

Ocoboe MecTo mpu B3aUMOJCHCTBUM TpaBa W TMOJUTHYECKOTO PEXUMa
3aHMMaeT €ro TmpaBoBoe OGOpMIICEHHE B OINpPEACIEHHOM TocyaapcTtBe. B
HACTOSILIEE BPEMSI TOCYIapCTBO, B YACTHOCTHU JIEMOKPATUYECKOE TOCYIapCTBO, HE
MOJKET CYIIIECTBOBATh BO BHEMPABOBBIX PAMKAX.

Ceromnst oco0oe MeCTO HMEET HCCIEOBaHuE JIEMOKPAaTUYECKHUX
MOJIUTUYECKUX  PEeKUMOB. IIpuumHOM 3TOrO  sABISETCA KAk  ILIUPOKas
pPacpOCTPAHEHHOCTh JIEMOKPATUM KaK Pa3HOBUIHOCTH JTAHHOTO MOJIUTUYECKOTO
pexuMa, TaK W HEOJHO3HAYHOCTb TPAKTOBKH. MHuorue rocynapcrsa,
Ha3bIBAOIIME CE€O0sl JIEMOKpPaTUYECKUMU, BpSJ JIM COOTBETCTBYIOT BCEM
TpeOOBAHUSIM JAEMOKPATUYECKOTO PEKUMA.

JleMOKpaTHUYEeCKMIA TMOJUTUYECKUA PEXKUM — OTO OJWH U3 BHIOB
MOJUTUYECKUX PEXKUMOB, JJIsI KOTOPOTO XapaKTEPHBI: HAPOJHBINM CYBEPEHUTET;
PaBEHCTBO, TapaHTUPOBAHHOCTh M HEOTUYYXKJAAEMOCTb IpaB 4YEJIOBEKa U
rpajaaHuHa; W30MPaeMOCTh OPraHOB TOCYAApPCTBEHHOW BIACTH; pealbHOE
pa3liesieHHe BJAacTei; OMpeneJieHHass CucTeMa BBIOOPOB, OCHOBaHHas Ha
MPUHITUTIIAX PABEHCTBA M BCEOOIIHOCTH M30MPATEIIHHOTO MpaBa; MHOTOMAPTUHHAS
MOJUTUYECKAs]  CUCTEMa; BO3MOXHOCTh  CBOOOJHOTO  (YHKIIMOHUPOBAHUS
MOJINTUYECKUX, COIUAIBHBIX, PEJIUTHO3HBIX OOBEAMHEHUN W OpraHu3alIui;
CHUCTEMA JIOBEPUTEIIbHBIX OTHOLICHUN MEXK]y OpraHaMu roCyapCTBEHHOM BJIACTH,
a TaKXe MEXIy TOCYyIapCTBOM M €ro TpakKJaHAMU; MOJUTHYECKUN TUTIOPAIIU3M;
rJIaCHOCTh W He3aBucuMocTh CMMU; HempephIBHBIM KOHTpOJIb 0OIIecTBa 3a

ACATCIIBHOCTBIO TOCYAapCTBCHHBIX OPIraHOB, KOMHpOMHCCHBIfI, OCHOBAHHBLIM Ha
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PaBHOIPABUY CTOPOH YPOBEHb MOJIUTUYECKON KyJIETYphI .

B  xmaccuuecko  TEOpUM  IOPUCHPYICHLMM  3HA4€eHUE IpaBa B
(GYHKIIMOHUPOBAHUU ~ JIEMOKPATHYECKOTO  pPEeXHMMa HUMEET TMEPBOCTEIICHHOE
3HAYCHUE.

B neMokparndeckoM rocyaapcTBe IMPaBO CUYUTACTCS HE TOJBKO JIUIIh
HHCTPYMEHTOM  IOJIMTHYECKOTO0 (FOCYJapCTBEHHOTO) YIIPaBJICHHUS, HO U
aBTOHOMHBIM (hakTOpoM >KM3HH oOmiectBa. OHO SBISETCS HEOOXOIUMBIM
AJIEMEHTOM CaMOOPTaHHU3allMK  YEJIOBEUECKOIO0  COOOIINeCTBa B  Mpoliecce
OpraHU3alvy JEMOKPATHUYECKOTO MPABIICHHUS.

[IpaBo - OCHOBHOE€ CpEIACTBO  COIMAJIBLHOIO  PEryJupOBaHUS B
JIEMOKPATUYECKOM TocyJiapcTBe. Ecim jyisi TOTaJIUTapHOTO WIM aBTOPUTAPHOIO
rocy/ilapcTBa MNPUHIMINATILHOE 3HAYEHHWE HMMEET HeJeraIn30BaHHbIA TPUKa3
rocy/lapcTBa WJIM KBa3UTOCYJAapCTBEHHOW CTPYKTYpPhI (MOJMTHYECKON MapTUH
WM  JBW)KEHHS, MOHOIIOJIM3UPOBABIIEIO  BJacTb), TO B  YCJIOBHSIX
JIEMOKPATUYECKOTO TMOJUTUYECKOTO pPEeXKUMa M TOCYJapCTBO, U OTIEIbHBIC
MOJUTUYECKUE OpraHu3alMd HE MOTYT pacCcMaTpuUBaTbCsl KaK HOCHUTENb
JIOCTATOYHOTO aBTOPUTETA JJIsl BCEro OOIIECTBA.

Henp3ss He cornmacuthess ¢ MHenueM A. B. CuTHHKOBA O TOM, 4YTO
«COBPEMEHHOE JIEMOKPATHYECKOe OOIIECTBO — 3TO OOIIECTBO, TJIC yBaXKaeTcs
PaBEHCTBO BCEX €r0 WICHOB, W TJ¢ KKIOMY TapaHTupyeTcs cBobona. Hukro He
o0JlajaeT eCTeCTBEHHBIM IIPaBOM YMPABIATH JAPYTUMH WM IIOJH30BAThCS
0COOBIMU CBOOOTAMUN?.

B cTpanax ¢ 1eMOKpaTH4eCKUM MOJUTHYECKUM PEKUMOM MPABO CUUTACTCS
W CPEACTBOM JIETUTUMALIMM MPEJAOCTaBICHHOTO MOJUTHYecKoro pexuma. Ilo
CYIIHOCTH, YKPEIUICHHE B KOHCTUTYLHMHM CTpPaHbl, a TakKXe B pAAC BEIyIIUX

3aKOHOB HOHOH(GHHﬁ, OIIPCACIIAIOIMINX MOJIUTUYCCKUI PCXKHUM CTpaHbl, CAHUTACTCA

! Teopus rocymapctBa m mpaBa: yueOHmk mas By3os / A. C. Iuromxmm, A. H.
['onoBuctukosa, 0. A. JImutpues; nox pegakimeit A. C. [luronkuna, 0. A. ImutpueBa. — 4-¢
u31l., nepepad. u gon. — Mocksa: U3aarensctBo IOpaiit, 2020. — C.456.

2 Teopus rocymapcTBa M mpaBa: ydeOHWK mis By3oB / B. K. Babaes [m mp.]; mon
penakuueir B. K. babGaeBa. — 4-e¢ uzn., nepepad. u mon. — Mocksa: M3natensctBo FOpaiit,
2020. — C.349.
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CBOMCTBOM BCSIKOT'O MOJUTUYECKOTO pexuMa. OIHAKO JHUIIb B JEMOKPATHYECKUX
rocygapcrBax KOHCTHUTYLMOHHOE 3aKpEIUIEHUE IOJUTUYECKOIO PEXHMA, €ro
JErUTUMALIMS  TTOAPA3yMEBAECT ILEJOCTHOE U IOJHOBECHOE COYETAHHE Kak
UJCOJIOTUYECKUX AaCIEKTOB (YKa3aHHE OCHOB HJECOJIOTMH TOCYNapCTBA), TaK H
WHCTUTYLIHOHAJIbHBIX.

Tak xe BaxHOM OCOOCHHOCTHIO TMpaBa B YCJIOBHUSX TOCYJapCcTBa C
JEMOKPATUYECKUM MOJIMTHYECKUM PEKUMOM CIIEAYET OTMETUTH €r0 CLIOCOOHOCTH
OBITh MEPHUJIOM OLIEHKH MOJUTHYECKON NeATeTbHOCTH CyObeKTOB. [ naHHOTO
peXrMa BaKHA HE TOJIBKO II€JIeCO00Pa3HOCTh, HO UM 3aKOHHOCTH MOJUTHYECKOM
NesATeIbHOCTH. Pelienne, npuHaATOe B COOTBETCTBHM ¢ MHTEPECAMH HAPOJA, HO B
IIPOTUBOPEYME C YCTAHOBIICHHOM NPOLEAYpPOMl €ro NMPUHATHS U YTBEPKICHHS,
HECOMHEHHO NOTpeO0yeT OTMEHbl. JTO CTaHET HEOOXOJUMBIM IOTOMY, YTO
HapylIeHUEe Npoueaypbl (HaKTUUECKHU O3HAYAET OTXOJ OT OIpPENEICHHOIO CTaTyc-
KBO B OTHOLICHUSX CYOBEKTOB IOJIUTUYECKOW CHUCTEMBI, COTJACHBIX Ha
UCITIOJIb30BAaHUE MMEIOUIUXCS B FOCYJAapCTBE MHCTUTYTOB M mpoieayp. B Takom
clly4ae HapyLIEHUE MTPABOBBIX MPEANUCAHUN U, B TOM YHCIIE, IPABUI IPHUHITUS U
YTBEPXKJICHUSI TMOJUTHYECKUX PEIIEHUH MOXKET CTaTb OCHOBAaHHUEM Kak
pedopMUpPOBaHUs CYLIECTBYIOIIETO IMOJUTUYECKOTO pEeXHUMa, TaK M €ro
npeoOpa3oBaHus B UHYIO (popmy.

Takum 00pa3oM, 3aKOHHOCTh KaK MPUHLMII TpaBa B  YCJIOBHUAX
JNEMOKPAaTUYECKOM CTpaHbl CTAHOBUTCA OJHMM M3 TIJIABHEHIIMX KadyeCTB
MOJINTUYECKON U TOCYAApCTBEHHOM pabOThl, OT HEYKOCHUTEIBHOIO COOJIIOICHHUS
KOTOPOM 3aBUCUT CTAOMIBLHOCTh TOCYJIAPCTBA U OOIIECTBA.

Taxke mpaBO CTaHOBUTCS TJABHBIM CPEJICTBOM pa3pelieHus: KOH(IMUKTa
BHYTPHU TOCYIapCTBEHHOIO MEXaHW3Ma M B3aUMOJEHCTBUS MEX]Y BJIACTblO U
MOJIMNTUYECKON ommo3uimeid. B meMokpaTtudeckux rocymapctBax (hopMupyrorcs
CHEeUUalbHblE HHCTUTYTBI M CTPYKTYpbl, KOTOpPBIE TO3BOJISIIOT YCTPAaHHUTH
noJuTuYeckre KOHQIUKTHI. Hanpumep, K 4ucily TaKuX CTPYKTYP MOKHO OTHECTH
OpraHbl KOHCTUTYLMOHHON IOCTUIMM U OCOOBIE MEXaHU3MbI IO Pa3peIICHUIO
CIOpPOB B KOH(DJIMKTE HMHTEPECOB HaA TOCyAapCcTBeHHOM ciyxoOe. I[losTomy

20



BO3MOXKHO pacCMaTpuBaTh MPaBO, KaK CPEICTBO TOIICPKAHUS COIUATBLHOM
CTaOMIILHOCTH.

[IpaBo B  yCHOBHAX JEMOKPAaTHYECKOTO TOCYyJapCTBA UMEET W
ujeooTnueckyro GyHKuo. HecMoTps Ha To, 9TO B FOPHAUYECKON JTUTEpAType B
KauyeCTBE OJHOTO W3 CBOWCTB JEMOKPATHYECKOTO IMMOJUTHYECKOTO PEKUMA
OTIpEIETSAETCS HAIMYNE HICOJIOTHYECKOTO MHOT000pa3usi 3TO HE JeJacT MpaBo
MEHEEe TIOJIBEPKECHHBIM HCOJIOTHUECKUM acriekTaMm. [IpaBo B yclioBHSX JIFOOOTO
MOJIUTUYECKOTO PeXMMa OKa3hbIBAeT Ha OOIIECTBO HE TOJIBKO PETYISTUBHOE, HO
Takke MHHOPMAIIMOHHOE U IIEHHOCTHO - OPHEHTAIIMOHHOE Bo3elicTBre. MiMeHHO
B IIpaBe 3aKPEIUISIOTCS T€ OCHOBBI TOCYIApCTBEHHOW HICOJIOTHH, CBOWCTBCHHA
JAHHOMY OONIECTBY M JaHHOMY TOCyJapcTBy. B KOHIlE KOHIIOB, caMo
UJICOJIOTUYECKOEe MHOT000pa3ue SBISCTCS HUYEM HWHBIM, KaK JJIEeMEHTOM
OIMTHIECKOH MIEO0IOruu?,

Takum 00Opa3oM B JIEMOKPAaTUYECKOM TOCYJapCTBE MPaBO peaiu3yeT BCe
OCHOBHBIC (DYHKIMH, SBJISSACH OJHOBPEMEHHO W CPEACTBOM PETYIHPOBAHUS
OOIIIECTBEHHBIX OTHOIICHWW, U JICTUTUMALUA pEXKUMA, M  3aKpEIrUICHUs
UJCOJIOTUH, W, HAKOHEI, pAa3pelICHus TOJUTHYECKOTO H  COIMAIBHOTO
koH(pukTa. [Ipr TOM TOJIBKO B YCIOBUSIX JEMOKPATHYECKOTO TOCYAapCTBa
mpaBO CIOCOOHO TPOSBUTH TAaKWE CBOM CBOWCTBA, Kak (hopMalibHas
OTIPEICIICHHOCTh, 00IIe00s3aTEIHPHOCTD U B TIOJHOM Mepe peai30BaTh MPUHITUTI
3aKOHHOCTHZ,

['oBopss 0 mpaBe B YCIOBHUSAX TOTAJUTAPHOTO TOCYAApCTBA, CJCAYET
OTMETHTbh, YTO OCHOBHBIM INPEAMETOM HCCIICIOBAHUS JTOJDKHBI OBITh HE CTOJBKO
poJib TMpaBa M €ro XapakTep, a TO, HACKOJbKO 3aKOHOJATEIbCTBO TAaKOTO

rocyAapcTBa COAEPKUT B ceO€ MpPaBOBbIE HOPMBI, OTPaXKAIOIIME CYUIHOCTb

! Teopus rocymapctsa u npasa B 2 T. Tom 1. O61Ias 4acTh: y4eOHUK M TIPAKTUKYM s
cpennero npodeccuoHabHOTO 00pazoBanus / A. I1. Ans00B [u np.]; moa oOmel penakmueit A.
I1. Ans6oBa, C. B. Hukomntokuna. — Mocksa: M3narensctBo FOpaiit, 2019. — C.98.

2 Tupckmx M. T. IlpaBoBoe o(OpMIEHHE COBPEMEHHBIX JEMOKDPATHIECKUX
HNOJUTHYECKHX pexxumMoB //  Cubupckuil ropuanyeckuit BectHuk. 2011. Ne2. URL:
https://cyberleninka.ru/article/n/pravovoe-oformlenie-sovremennyh-demokraticheskih-
politicheskih-rezhimov
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noymTudeckoro pexknma. Ocoboe BHUMaHUE CIEIYET YACHATh JIBYM OCHOBHBIM
BOIIPOCAM: OCHOBOIIOJIATAIOINIMM TPHU3HAKAM M (PYHKIUSM TIpaBa B YCIOBHUSIX
TOTAJIUTAPHOTO TOCYAPCTBA.

OCHOBHBIMM MpPU3HAKAMU TAKOTO TOCYyAapCTBa SIBJISIETCS: HAJIMYKE OJHOMU
BCEOOBEMITIONICH HMACOJOTHH, Ha KOTOPOM MOCTpOEHA MOJUTHYECKas CHUCTeMa
oOIIEeCTBa; HAJIWYUE  E€IUHCTBEHHOW TMAapTHUH, KOTOpas  CIMBaeTCia C
rOCyJapCTBEHHBIM aNmnapaToM W TAWHOW MOJUILMEN; KOHTPOJIb 34 CPEACTBAMU
MaccoBoil  mH(MOpMaUMM U CpPEACTBAMHU  MacCOBOM  KOMMYHHUKAIIHH,
WCIIOJB30BAaHUE MAaCCOBBIX PENpPECCH B KA4eCTBE CPEICTBA  YIIPABICHHS
OoOLIECTBOM;  KpailHE  BBICOKAas  poOjJb  TOCYAApCTBEHHOrO  ammapara,
IPOHUKHOBEHHUE TOCYIAPCTBA IIPAKTHIECKH BO BCe cephl xu3Hu obiecTsal.

Ecnu B yclioBUSIX IeMOKpPAaTUUECKON CTpaHbl PEryJaTHUBHAS (B LIKPOKOM €€
NOHMMAaHUM) (QYHKIMS TIpaBa WrpaeT OCHOBHYIO pOJb, TO B YCJIOBHSIX
TOTAJIUTAPU3MA MPABO UMEET TPOWMCTBEHHBIA (DYHKIIMOHAJ, B paMKax KOTOPOTO
BCE TPU DJIEMEHTA CTAHOBSTCS MPUOPUTETHBIMU:

1. peanuzanusi UACOJOTUYECKUX OCHOBAHUMN TOTAIUTAPHOTO PEKUMA MPU
peryJMpoBaHUM OOIIECTBEHHBIX OTHOIICHHH. [IpaBo B yCIOBUSAX TOTAIUTAPHOTO
rocyJapcTBa CTaHOBHUTCS (OPMOM, B KOTOPOM peann3yercs OfHa H3 0a30BbIX
LeJIE TOTAJUTApPHOW MapTUU — TJIABEHCTBO ONPEACICHHOW IOJIUTUYECKON
uneosnorud. Hampumep, wyactoe ynotpebieHue mnpeamOyn, oO0s3aTeabHas
dbukcasi  SJIEMEHTOB  IJIABEHCTBYIONIUX  UJCOJIOTMYECKUX  TOCTYJIATOB,
MCIMOJIb30BaHUE MOJUTUYECKON TEPMUHOJIOTUH;

2. HOpMATWBHAas  JICTUTUMAIUMSA  JCATEIBHOCTH  TOCyJapcTBa M|
TOTAJIUTAPHON MAPTUX TPU TIOMOIIM TPABOBBIX HOpM. [IpaBo, 0OOCHOBBIBaS
BO3MO>KHOCTh OpPraHOB T'OCYJApCTBA HA OCYIIECTBIEHUE MOJIUTUYECKOW BIIACTH,
yTpauuBaeT [Jsi TUX OPraHOB MNPHUOPUTETHOE 3HAYECHUE M TMpPEeBpallacTcs B
WHCTPYMEHT, UCIIOJIb3YEMBIN HapsiAy WM J1aKe B JOMOJHEHUE K KBA3UIIPABOBBIM

(KaK MpaBUJIO, MAPTUHHBIM) MPEIITUCAHUSM;

! azapes, B. B. Teopus rocynapcTa U mpasa: yueOHUK 11 By3oB / B. B. Jlasapes, C.
B. JIunens. — 5-e u3na., ucnp. u gon. — Mocksa: U3natensctBo FOpaiit, 2020. — C.348.
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3. ¢yHKIUS mpaBa COXpaHsET IMPaBOBOE peryaupoBaHue (B Haubosee
IIMPOKOM €ro noHuMaHuu). llpy 3TOM OHO B YCJHOBHSIX TOTaJIUTAPHOIO
rocyJlapCcTBa HE HOCUT YHUBEPCAIBHOTO Xapakrepa. [[paBoBomy peryinmupoBaHuIo,
noa4yac M3JMIIHE JEeTaJbHOMY, TOJBEPraloTcs OOIIEeCTBEHHBIE OTHOIICHHUS,
peanu3anus KOTOPBIX HE BHI3LIBAET 3aTPYAHEHHNI y TOTAIMTAPHOM mapTun’,

B ycnoBusIX TOTaquTapHOTO TrOCYyAapCTBa IPUHITUE MPABOBBIX HOPM
roCyJlapCTBOM HMEET XapakTep pealn3alydyd BOJM TOTAJUTAPHBIX NApPTHUH,
MPUHATBIX B HETOCYJAPCTBEHHBIX CTPYKTypaxX. YacTo pelieHus MapTUHHBIX
Che3/10B M KOH(DEpEeHIH «TyOIUpOBaINCh» B HOPMATUBHBIX MPAaBOBBIX akTax. B
TAKOM CIIy4ae, MpaBo IMOJYy4YaIO0 KaKk MUHHAMYM JIBOMCTBEHHBIN, MAPTUHHBIN, HO
rOCy/IapCTBEHHbIM Xapakrep. MHorna takow Ayanus3Mm NPUBOAWI U K IPSIMOMY
MPOTUBOPEUHIO MEXKAY TMOJOKECHUSIMHU OTACIBHBIX HOPMATHUBHBIX MPABOBBIX
aKTOB, KakK, HalmpuMep, IEYAIbHO W3BECTHBIM «3aKOH O TpeX KOJIOCKAX,
MHALIMUPOBaHHbIN auyHO M. B. CranuHbIM ¥ MPOTUBOPEUYUBLINK YTOJIOBHOMY
kogekcy 1926 r. B nuceme U. B. Crasmna Karanosnuy m MonoroBy 20 urons
1932 1. yka3pIBaJlOCh, YTO «IO 3aKOHY 3TH TOCIOJA PAacCMAaTPUBAIOTCS Kak
OOBIYHBIE BOPHI, MOTYUYaAIOT JIBA-TPU TOJla TIOPbMBI, a Ha Jiesie yepe3 6—8 mecsien
aMHUCTUPYIOTCS. [10100HBIN PEXUM B OTHOIIIEHUU 3TUX T'OCIO/I, KOTOPHIN HENb3s
Ha3BaTh COLMAIMCTUYECKUM, TOJIBKO ITOOLIPSET MX IO CYTH Jejla HACTOSIILYIO
KOHTPPEBOJIOLIMOHHYIO ~ «paboTy». TepneTb Janbllie Takoe IMOJIOKEHHE
HeMBICIUMO»?., TakuM 00pa3oM, BOJIS TOTAIMTAPHOTO JIHAEPa, WM TOTATMTAPHOM
MIapTUH, OKA3bIBAJIACh IPEBAMPYIOIIEH NEPE NEUCTBYIOINM 3aKOHOM.

JIns  TOoTanMTapHBIX TOCYJApCTB XapAaKTEPHO 3HAYUTENIBHOE YHCIIO
HEOMYyOJIMKOBAHHBIX HOPMATHUBHBIX MPABOBBIX aKTOB, KOTOPBIC TIPH 3TOM HMENU
O0JBIIOE MPUKIIAIHOE 3HaUYeHUe. B Tom 4uciie, 00HapOJOBaHUIO HE MOJJIeKAIN

HOPMATUBHBIC AaKTbI, CBA3AaHHBIC C HMCIIOJIB30BAHHCM MCXAaHHU3MOB TCPpoOpa,

! Teopus TocymapctBa m mpaBa: yueOGHmk ams Bysos / B. K. Babae [m mp.]; mox
penakuueit B. K. babaeBa. — 4-e u3zn., nepepad. u non. — Mocksa: U3natensctBo FOpaidT,
2020. — C.340.

2 Teopust rocymapcTBa U mpaBa: yuebHuK mas ByzoB / A. C. Iluromkum, A. H.
['onoBucrukosa, 0. A. Imutpues; nox pegakuueit A. C. [luronkuna, 0. A. imutpueBa. — 4-¢
U3, nepepad. u gomn. — Mocksa: M3garensctBo FOpaiit, 2020. — C189.
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¢ukcanuell OTIAENbHBIX TOCYAAPCTBEHHBIX TOJHOMOYHM M HHBIX BOIPOCOB.
XapakTep mpaBa, KOTOPBIM CBSA3aH C COKPBITHEM OTICIbHBIX HOPMATHBHBIX
JOKYMEHTOB (TIpH 3TOM 4YacTO HE yJaeTcs HalTH Jake TEKCT OpUrHuHajia, HUT/E
HE MyOJIMKOBAaHHOTO HOPMATHBHOTO MPABOBOTO aKTa), TOBOPUT OO0 OTCYTCTBHUH
yHA(UKAIMKU B YacTH peajM3alMyd MpHu3HaKa (HopManbHO OIpeneIeHHOCTH
MO3UTHBHOTO IIPaBa B yCIOBUAX TOTAIUTAPHOTO TOCYAAPCTBA.

Takum o00pa3oM, KpaTKuil aHaiaW3 MpaBa B YCJIOBHUAX TOTAJIUTAPHOTO
rocyJapcTBa IOKa3bIBaeT, YTO MpPaBo, (popMaibHO COXpaHSsS CBOIO CYIIHOCTb,
npeBpaniaeTcs B NPUHIUNHAIGHO HWHOE sBieHHe. lIpaBy B TOTamuTapHOM
TrOCY/IapCTBE CBOWCTBEHEH pPsAJ CYIIECTBEHHBIX M3MEHEHHH, K YHUCITY KOTOPBIX
ClleyeT OTHECTH: HM3MEHEHue OajaHca poju IpaBa U JPYIHMX COLUAIbHBIX
PEryJisTOpOB; MNpeoOpa3oBaHue (YHKOUH TMpaBa 3a CUET MPHOPUTETHOTO
3HAYEHUs] WJCOJIOTMYECKOW U JIETUTUMHUpPYIOIIEH (QYHKIUH, U, HaKOHEll,
M3MEHEHHE XapaKTepa BCeX 0€3 MCKIIOYEHMs NMPHM3HAKOB MO3UTUBHOIO mpasal.
Takum oO0pa3oM, aHATM3UPYS 3aKOHOAATEIHCTBO W MPABOMPHUMEHUTEIHHYIO
IPAKTUKY TOTAJMTAPHBIX FOCYAapCTB, MOXKHO YTBEPKIaTh YHUKAJIbHBIA XapaKkTep
IpaBa TOTAIUTAPHOTO IOCYIApCTBa, MPENONPEACAIONeM KaK ero AeUCTBUE, TaK
U €T0 «Cyb0y» B epHO/1 HEN30€KHOI0 KPYIIEHUS! TOTAIUTapHOIO FOCY1apCcTBa.

XapakTepHbIMH OCOOCHHOCTSIMM TpaBa B YCIOBUSAX pETyJUPOBAHUS
OOIIIECTBEHHBIX OTHOIIEHUN B JIEMOKPATHUYECKOM TOCYIapCTBE MOKHO Ha3BaTh
OTCYTCTBHE CO3HATEJIbHOTO 3aMaJIYMBaHUS B paMKax PEryJIMpOBaHUS OTIEIIbHBIX
OOIIIECTBEHHBIX OTHOIIEHUH, OTCYTCTBHE «OCOOBIX» M «HETJIACHBIX)» MPaBOBBIX
NpeINUCaHnii, OTCYTCTBHE HJICOJIOTUYECKOTO TOJKOBAHHS MPABOBBIX HOPM.
JlanHble CBOMCTBA OTJIMYAIOT MPABO B YCJIOBUAX JEMOKPATUUYECKOTO rOCyAapcTBa
OT «TOTAJUTAPHOTO MpaBay. B ycIoBHAX TOTAJIMTapHOTO rOCyJapcTBa B Cilyyae,
KOIJla MpaBOBOE 3aKpEIJICHHWE TOr0 WM HMHOTO MpaBWa TMOBEACHUS MOXKET
BbI3BaTh 3aTpyJHEHHE B paMKax peaju3aludyd BOJM TOTAJUTAPHOM MapTHH,

MIPAaBOBOE PETyJUPOBAHUE CMEHSAETCS JUOO HEepean3yeMbIM IIPEANUCAHUEM,

! MpaBosenenne: yuebuux u npaktuxkym ans Byszos / C. W. Hekpacos [u ap.]; mox
penakmueit C. M. HekpacoBa. — 3-e u3n., mepepad. u gomn. — Mocksa: M3marensctBo FOpaiiT,
2020. — C.455.
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a1n00 CaHKIMOHMPOBAHHBIM 3aMaluuBaHueM. Hepeamusyemble mpeanucaHusi —
3TO (OpPMAIbHO 3aKpEIICHHBIE, OJIHAKO, HEBO3MOXKHbBIE B CHUJY CYIIECTBYIOIIUX
OrpaHWYeHuii npasuia noseaenus’. Tak, HapUMep, rapaHTHsi CBOOOJBI CIIOBA B
COBETCKOM TOCYAapCTBE Jie-Iope IpHU3HaBajach, HO JAe-(hakTo B IOJHOM €€
NOHMMAaHUU OBITh PEaJIN30BaHa HE MOIJIA XOTs Obl U3-3a OTCYTCTBUS CBEJICHUH bl
CpeICTBaX MAaccoBOM HMH(pOpManuM, albTEPHATUBHBIX TIOCYJapCTBEHHBIM,
NapTUMHBIM W BEJOMCTBEHHbIM. UYTO KacaeTcsi CaHKUMOHUPOBAHHOIO
3aMaJ4YMBaHMs, TO Takas MPAKTHKAa CBONCTBEHHA TOTAJUTAPHBIM IOCYIapCTBaM,
KaK TMpaBWIO, MPU HEOOXOAMMOCTH (POPMAILHOTO 3aKperuieHUs KaKoro-iuoo
MHCTUTYTa C OOOCHOBAHHOW MOTPEOHOCThIO Hepeanu3auuu. B stom ciydae
CYLIECTBOBAHME IpaBa KaK TaKOBOIO He OyJeT MOAJIEpKaHO MEXaHW3MOM
peanu3aluy NPaBOBBIX HOPM, a 3HAYMT, NPHUBEAET K TOMY, YTO IPABOBBIE

MNpCaAIncanug He 6y,Z[YT pCaIn30BaHbl Ha HpaKTI/IKez.

2.2 llomuTHYecKH pe:kuM coBpeMeHHou Poccnu

CoBpeMeHHass pOCCUMCKas TMOJHUTHYECKas CUCTEMa  ONpEeaesaeTcs
Konctutyuuein P®. Hecmorps Ha Hamuuue B OCHOBHOM 3aKOHE CTpaHbI
MOJIOKEHHM, JAIOIIMX MPaBO XapaKTEpPU30BaAThb €€ KakK JAEMOKPAaTUYECKYIO, B
peaJbHOCTH TOJMTHYECKass cucTtemMa PoccuM BO MHOTOM HE  OTBEYaeT
OOLIECTPUHATHIM ~ KPUTEPUSIM  JIEMOKPATUM, BaXKHEWIIME W3 KOTOPBHIX -
peInpe3eHTaTUBHOCTh (ITPEACTABUTEIIBHOCTh) BJIACTU, €€ OTBETCTBEHHOCTh TEpe]
OOILIECTBOM, HalIW4YMe JEWCTBEHHOIO OOIIECTBEHHOTO KOHTPOJIS 3a BJIACTBIO.
AHQINTUKA XapaKTepU3ylOT [aHHYI) CHUCTEMY TEPMUHAMHU «aBTOpHUTapHAas
JNEMOKpATHs», «TUOpUAHAsT CHUCTEMay, CBS3bIBass €€ BO3HUKHOBEHUE CO

C1abOCThI0O TOCYAApCTBA W HE3PEJIOCThIO TpakgaHCKoro obmecta. OmHu

! Bomko, A. M. TlIpaBoBenenue: yue6HHK s By30B / A. M. BomkoB. — Mockaa:
NznarensctBo FOpaiit, 2020. — C.221.

2 Tupckux M.I. IIpaBoBoe odopMIEHHE MOTUTHYECKHX PEXHMMOB (10 MaTepHajiaMm
3aKOHOJIATEeNbCTBA TOTAIUTAPHBIX rocynapcts) // Cubupckuii ropunudeckuil BecTHuk. 2011,
Nel.  URL: https://cyberleninka.ru/article/n/pravovoe-oformlenie-politicheskih-rezhimov-po-
materialam-zakonodatelstva-totalitarnyh-gosudarstv
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OMMMCHIBAIOT  THUOPHIHBIA  PEXKUM  KaK  «JIEMOKpPATHIO C  MHHYCAMM»
(HenuOepasibHas JEeMOKpaTusi, NpoOJeMHAasl AEMOKpatus), Jpyrue — Kak
«aBTOPUTAPU3M C IUTIOCaMU» (KOHKYPEHTHBIM aBTOPUTAPHU3M, DJIEKTOPATbHBIN
aBTOpUTapu3M). MHOTHE HCCIEA0BaTENH MPEANOYUTAIOT TEPMHUH «THOPHUIHBIHN
PEXKUM» UMEHHO M3-3a €r0 HEUTPAIBHOCTU U O€301IECHOYHOCTH.

IIpyr 5TOM, THOPUAHOM MOJUTUYECKON CHUCTEME CBOWMCTBEHHBI: BBICOKHIA
YPOBEHBb KOPPYIIIUHU, OCOOEHHO B CyZIcOHOI cucTeMe U Ha BHIOOpax; OTCYTCTBHE
HE3aBUCUMOM  CyJqeOHOM  CHCTEMbl;  HEMOJAOTYETHOCTh  IPABUTEIHCTBA
NapJIaMEHTY; CTpeMIIEHHE BiacTH yrpasisate CMU npu Hammmuum pa3zHooOpa3HbIX
MEMa-UCTOYHUKOB; OIPaHUYEHUs] TPAXAAHCKUX CBOOOJA, B OCOOEHHOCTH IpaB
rpakjaH Ha KOJUIEKTUBHOE JecTBUE (MyOiu4Hble cOOpaHus U OOIIECTBEHHBIC
OpraHu3aIuu)

JUis TUOpUIHOTO peXxuMa MPUCYIIE NEePeIVIeTeHHE B3aUMOMCKIIIOUAIOIIUX
MPUHLUIOB XU3HEAEATEIbHOCTU. Kak oTMeyaeT poccuiickuil nmoauronor Jlnmus
[IIeBioBa, C OAHOW CTOPOHBI, Mbl BUAMM NEPCOHUPHUKALIUIO U HEPACUICHEHHOCTD
BJIACTH, KOTOPYIO OHA aCCOLMUPYET C HCTOPUYECKU CIIOKUBIICHCA «PYCCKOU
cuctemoit». C Apyroil CTOpOHBI, EPCOHUPUIMPOBAHHAS BIACTh (pOopMUpyeTC U
JETUTUMUPYETCS IEMOKPATUYECKUM CIIOCOOOM, TaK KaK BCE OCTAJIbHBIE CIIOCOObI
ee JIETUTUMAallMd OKa3aJluCh HCTOPUYECKM HcYeprnaHbl. Takas BIACTbh,
paspbiBaeMasi U3HyTPH HECOBMECTUMBIMU HadallaMH, T€HETUYECKH HeCcTaOuiIbHa
U B LENAX BBDKMBAHHUS JOJDKHA MOCTOSHHO NEPETEeKaTh M3 OJHOTO peKUMa B
IpPYroM, HE MEHSA NPU 3TOM CBOEM CYIIHOCTH. BMecTe ¢ TeM Hepa3BUTOCTh
JNEMOKPATUYECKUX MHCTUTYTOB B Poccnn HEMUHYEMO BEZIET K pa304apOBaHUIO B
HUX U TIOSBIICHUIO B OO-IIECTBE TATH K «CWJIBHOW PYKe» M K HAJACKIaM, UTO
aBTOPUTAPHBIN JIUIEP FAPAHTUPYET CTAOUIBHOCTD U MOPAHOK.

B PO yxwuBamTcs Kak HEAEMOKPAaTHYECKHE, TaK WU JEMOKPATUYECKHE
CHOCOOBI ~ OCYUIIECTBIICHUSI BJIACTH, YTO TOBOPUT 00 aMOMBAaJEHTHOCTH

(IBOWMCTBEHHOCTH) COBPEMEHHOIO MOJMTUYECKOTO pexuma. Poccuiickuii

! Makapos O.B. CooTHomeHne npaBa u rocyaapersa. // I'ocyaapeTso u npaso, - 1995. -
Ne5. — C.40.
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nonutosior FO.Kpacun akueHTupyeT cBo€ BHUMaHUE HA TOM, UYTO MOJIUTUYECKAs
cuctema ceroassHe Poccun npencrapisier cOO0M «CTpaHHBIM aHTUHOMUYHBIN
CUMOMO3 JIEMOKpAaTUM M aBTOPUTApHU3Ma, OrPAHHYMBAIONIMN BO3MOXKHOCTHU
JIEMOKPATHYECKOTO Pa3BUTHS U 3aTPYIHSAIONINN MOJUTUYECKOE CAMOOIIPEICIICHUE
cTpaHb»!,

B Poccun o011ecTBO 1 BJIacTh UI€OJIOTHUYECKH COPUEHTUPOBAHBI B Pa3HBIX
HaMpaBJICHHUSAX. Takoe pacxXOXKICHUE CIOXKUIOCh UCTOPUYECKHU, TOJ BIHASIHUEM
ONbITA CYUIECTBOBAHUS B HWMIIEPCKOM M IOCTUMIEPCKOM IOJUTHYECKOM
npoctpancTBe. Poccuiickas HCTOpUS CBUAETEIBCTBYET O TOM, YTO MPOLECC
dbopMUpOBaHUSI TOCYJAPCTBEHHOCTH U3 PA3HOPOAHBIX B  IMOJUTHYECKOM,
KyJIbTYpPHOM, JTHHYECKOM M KOH()ECCHOHAJHLHOM OTHOIICHUSX JJIEMEHTOB
nojApa3zyMeBall MpeodialaHie B MOJUTUUYECKON KYJIbTYype B3IJIsila HA €IUHCTBO
roCy1apCTBa KaK Ha YIIPOUYEHUE BIACTHOU BEPTUKAIIH.

O6pazoBasuuiics B Poccuu B ociaeHue rojibl MOJIUTUYECKUN PEeXUM BPSITT
JM MOKHO B YMCTOM BHJE OTHECTH K KAaKOW-TO OJIHOM MOJENH, HOJUTHYECKUN
CTpPOM B HallE€d CTPAaHE OTATOLICH IIPU3HAKAMM HECKOJIBKUX MPEIbIIYyIIUX
MOJIUTUYECKUX PEKUMOB.

CoxpaHuBIIMeCcs TpaaullMk ToTaauTapusmMa B Poccun HMEOT CBORO
0COOEHHOCTh. B 3TOM CBSI3W NPUHIIMIHUAIBHBIM SBJISIETCS TOT MOMEHT, YTO B
Poccun mpompbliiieHHasi peBOTIONUS OblJ1a OCYIIECTBIICHA MPEBPAIIEHUEM BCETO
HAceJICHUS] B HAEMHBIX pabovYMX rocyJapcTBa U TOTAIHHONW SYKOHOMHUU Ha OIjIaTe
Tpyaa. OTa SKOHOMUSI, UJIU CBEPXIKCILTyaTalys, IpuBeiia K erpaganuu padodei
CUJIBI M PA3BUTHIO €€ TEHEBOTO BOCHPOM3BOJACTBA. B pe3ynpTare KOJWYECTBO U
KaueCcTBO TpyJa TMepecTaii COOTBETCTBOBATH IMOTPEOHOCTSM WHIYCTPUATBHO-
HH(POPMAITMOHHBIX TeXHOJIOTUH. CIOXXKHOCTh pedOpMUPOBAHUS TOTATUTAPHOU
oprau3auuu Tpyaa B Poccum 3akimrogaercst B TOM, UTO Il €10 OCYIIECTBIICHUS
HEO0OXOIMMO, KPOME BCEro MpOYero, 3HAYMUTEIHHO MOJHSTH YPOBEHb OILIATHI

TpyJa HaeMHOM  paboueit  cuibl. [ 3TOro  HyXHBI  OOIIMpPHBIE

! Kpacun 10.A. Poccuiickas neMOKpaTus: KOpuaop BosmMoxuocTel // [Tomuc. 2004, Ne6.
C.125
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KanuTanaoBioxkeHus. B To xe Bpems pedopmupoBanmne Poccun ocyiecTBisiercs ¢
IIEIbI0 TOBBIMICHHUS 3(P(HEKTUBHOCTH IKOHOMHKH, KOTOpas cama HYXKIaeTcs B
3HAUUTEIBHBIX JOTMOJHUTEIBHBIX WMHBECTULIMSIX. B cBoe Bpems 3Ty mpoOiemy
NPUIUIOCH peliaTh OoJibIIEBUKAM, Korja JIeHWH BBIABUHYJ TE3UC: BBICOKas
MPOU3BOJAUTEIILHOCTh TPYyJa 3a CYET DSHTy3Wa3Ma HAEMHBIX paOOTHHKOB H
OCHOTBHI, KOTOpBbIE TENeph TPYIATCA HE Ha KamuTaluCToB, a Ha cebs!
3aKOHYUJIOCh BCE TOTAJIUTApPU3MOM, KOTOPBIA M  SIBWICS HCTOYHUKOM
«QHTY3Ma3Ma» Macc Ha MPaKTHKE.

Bwmecre ¢ Tem B coBpemeHHOM Poccum mocraBieHa 3amaya npeoosIeHUs
Hacienus TortainuTapusMa. B Poccun MOSBMIIOCH MHOMKECTBO CBHJIETEIBCTB
OTJINYMSL HBIHEIIHEN ITOJUTUKMA OT TOTaJUTapHOM. Her ennHON, HaBs3bIBa€MOU
BCEM U >KECTKO KOHTPOJIMPYEMOW HUAECOJOTHUH, CYIIECTBYET MHOTONapTUWHOCTD,
rocyJJapCTBO HE BMEIIMBAETCS B JINUYHYIO KU3Hb IPAXK/IAH, OCYIIECTBUMbI MHOTHE
CBOOO/IBI, €CTh IJIACHOCT.

C nJapyrol CTOpPOHBI, HAQJIMIIO YEPTHI JIEMOKPATHUU: CTPOSITCA OCHOBBI
PaBOBOM TOCYJAAPCTBEHHOCTH M CO3JAIOTCA YCTOM TPaKJAHCKOTO OOIIECTBa;
BJACTh HAa MECTHOM U (eaepaibHOM  YpPOBHSIX BbIOMpaeMa M CMEHsIEMa;
JEUCTBYIOT MEXaHU3Mbl HEMOCPEJCTBEHHON JeMokpatuu (peepeHmaymbl),
MPUCYTCTBYET CHUCTEMa pPa3JeieHUs BJIACTEH B TOCYJApCTBE (XOTSA CYLIECTBYET
ONpEIEICHHBIA MMEePEKOC TMOJHOMOYMA B CTOPOHY WCIOJIHUTEIBHONM BETBH);
rapaHTUPOBAHBI OCHOBHBIC MpaBa U CBOOOABI YeIOBEKa (CBOOOJIa COBECTH, CJIOBA,
coOpaHuii, opraHuzaiuii u mp.), peajbHO JACHUCTBYET MOJIUTHUYECKAs OMIMO3UIIS, B
TOM YHCJIE U «HENpUMHUpUMAasD»; (OpMalbHO CyneOHbIE OpraHbl HE3aBUCUMBI OT
BIIACTHBIX (XOTS 3TO W HE Bcerja coOiomaeTcs, OCOOCHHO Ha MecCTax); B
HKOHOMHKE (POPMUPYETCSI CBOOOJHBI M KOHKYPEHTHO-CIOCOOHBIM PBIHOK MpHU
MHOrooOpasuu  (GopM  COOCTBEHHOCTH, TpH BHCIIHCH  HE3aBUCUMOCTHU
(MOMUTUYECKOM ¥  HWEOJIOTHYECKOW) CpPEICTB MaccoBOW HWHGOpPMAIMU |
KOMMYHUKAIIMU HATUIO X (PakTUuecKas CBs3b C PUHAHCOBBIMU «HUMIICPUSIMM).

B pe3ynbrare ckinaapIBarOIIMNCA JEMOKPATUUECKUM MOJUTUYECKUNA PEKUM
HECeT Ha cebe OTHneYaTKu S3KOHOMHUYECKOW U MOJUTHYECKON ONMrapXu3aluu, 4To
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CBUACTEIHCTBYET 00 yCUIICHUU aBTOPUTAPHBIX TEHICHIIUI B TOCYIapCTBE.

3a mocnenHue rojibl MOJUTUYECKUN pexxuM Poccun mpereprien HEKOTOphIe
u3MmeHenusi. Ha ocnoBanuu. HoBodt Konctutynuu 1993 roga B Hamieil ctpane
CIIOKWJIACh TPE3UACHTCKAs peclyOMKa C JCWCTBYIOIIMM JIBYXHAaJIATHBIM
napiameHToM — PexnepansHbiM CoOpanueM, coctosmmM U3 ['ocynapcTBeHHOM
Hywmbl u Coeta @eaepannu. Bepxusas nanara enepanbHoro Codbpanus — CoBeT
denepanuu — BKIIOYAET B CBOM COCTaB IPEACTABUTENEW AIMUHUCTPALUNA WU
3aKOHOAATENBHBIX OpPraHOB BJAcTU pernoHoB. B T'ocymapctBennyro [dymy
U30UpPAIOTCS JENMyTaThl MO0 CMEMIAHHOW (MPOMOPIHOHAIBHON M Ma)XOPUTAPHOIN)
n30upaTenbHOM cucTeMe. B cuily 3TOro MOJUTHYECKUH PEXUM COBPEMEHHOM
Poccun MokeT OBbITh OXapaKTEpU30BaH KaK JIEMOKPATHUYECKUN C YCTOMUYMBBIMU
aBTOPUTAPHO-OJUTAPXUUYECKUMHA YE€pPTaMU W JJIEMEHTAMU  IOJUTHYECKOIO
KopriopaTusu3ma’,

[TonuTnueckuii pexxum coBpeMeHHor Poccum cpomnu cucremam CIHIA wu
@panuuu. [ Takux pekKMMOB XapaKTEPHBI: CHJIbBHAS WCIIOJI-HUTEIbHAS BIACTh
(0cOOEHHO HMHCTUTYT TMpPE3UJCHTCTBA, KOTOPBIM (QakTuuecku (HopMUpyeT
MPaBUTENBCTBO) MPU HAJUYUM JBYXIAJaT-HOTO 3aKOHOAATEIHOTO COOpaHus —
napjameHTa (BepxHsisi nanata — CeHaT — COCTOUT U3 BBIOMPAEMBIX B PETrHOHAX
IJIaB MECTHOM MCIIOJIHUTEIbHOM BJIACTH, @ HUKHSISL (POPpMUpPYETCS U3 JIENyTaToB,
BBIOMPAEMbIX B COOTBETCTBUM C CYIIECTBYIOIIEH HM30UpaTEIbHON CHUCTEMOM), a
TaKXE€ CHUCTEMBl HE3aBHCHMOIO CYIONPOM3BOJACTBA BO IJIaBE C HWHCTUTYTOM
BbICIIE MWHCTaHIMM — BepxoBHbiM wm  Konctutynmonneim — Cynow;
BO3MOXHOCTb  HENOCPEICTBEHHOTO Y4YacTHsl TpaxJaH B  ITOJUTUYECKOM

yrnpaBiieHud B popme pedepeHayMa Uiy TieOnucuTa.

! MpasoBenenue a1 CTY/EHTOB TPaHCIOPTHBIX BY30B: Y4eOHHMK s By3oB / A. .
3emuuH [M gp.]; mox obOmed pemakmuedn A. WM. 3emmmHa. — 3-e w3, mepepad. W Jom. —
Mocksa: U3narensctso FOpaiit, 2020. — C311.
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3AKVIIOYEHUE

Wtak, B maHHON pabOTe Mbl PACCMOTPENN MOJIUTUYECKUE PEXHUMBI B
pa3IMUYHBIX TUIAX TOCYNApCTB, pa3o0palid MOJUTUYECKUN PEXUM COBPEMEHHOM
Poccun. Ha ocHOBaHMM M3y4€HHOr0 MaTepuaia, Mbl MOXKEM CAENaTh CIEAYIOLINE
BBIBO/IbI.

[TonmuTraeckuii pesKUM - 3TO COBOKYITHOCTh METOJIOB, CPEJICTB, CITOCO0O0B, a
TaK K€ MEXaHU3MOB OCYILECTBICHUS IOJUTUYECKOW BIIACTH, OMNPEIECIEHHOE
ycTosBIIEECS (BPEMEHHO MTOrOBOE) TIOJUTUYECKOE COCTOSIHUE OOIIECTBa,
XapaKTEepHU3YyIOIIeeCsl  CYIIECTBOBAHMEM  ONPENEJIEHHBIX  MOJUTUYECKUX
IIPOLIECCOB, HAOOPOM MOJUTUYECKUX UHCTUTYTOB, CIIOKUBILIMMUCS OTHOIICHUSMHU
BIaCTU W  OOIIECTBa, TOCHOJICTBYIOIIEH  HJACOJIOTHEH,  COLUAIbHBIMU
B3aMMOOTHOLICHUSIMY, SKOHOMUYECKHMH COCTABJIIIOUIMMH, ONPEACICHHBIM
BUJIOM TOJUTUYECKON KyNbTyphl. [lonuTHYecKuM peXHMOM O0OYCIIOBIMBACTCS
OPUCYIIUHA TOMY WJIM UHOMY MEPUONY XKU3HU CTPaHbl MOPSAIOK MOTUTHYECKUX
OTHOILIEHUHM, CTENEeHb MOJUTUYECKON CBOOOABI, 00pa3 MpaBieHUA. ITO
(GyHKUHMOHATIbHAS XapaKTEepPUCTHUKA BIACTH.

[IpaBo - cucrema o00mE00sI3aTENBHBIX, (POPMaATBHO-ONPENEIEHHBIX,
IPUHUMAEMBIX B YCTAaHOBJIEHHOM IIOPSAJIKE TapaHTHPOBAaHHBIX T'OCYJapCTBOM
IpaBuJ MOBEICHUS, KOTOPbIE PETYIUPYIOT OOIIECTBEHHBIE OTHOLIEHUS.

Takum 00pa3om, MPaBOBON PEXKUM BBICTyMaeT OCOOOW IOPUIUYECKOMN
KaTeropuen,  crneun(puueckuM  CpeICTBOM  IPAaBOBOIO  PEryJIMpPOBaHUA,
0OBEAUHSIONIMM B ceOe MpaBOBOM MHCTpyMEHTapuil B koMiuiekce. [IpuBeaennoe
ONpPENENICHHE MPAaBOBOIO0 PEXMMa KaK COBOKYNHOCTH IOPUAMYECKUX CPEICTB
COpPaBEAJIMBO U I «PEKHMMa MPaBOBOTO PETyJIUPOBAHUSN», IMOJ KOTOPHIM B
TEOpUU TOCydapcTBa M IpaBa MPUHATO TOHUMATh «OCOOYI0 CHCTEMY
pPEeryJlATUBHOIO  BO3JCWUCTBUSA,  XapaKTEpU3YIOUIYIOCS  CHenupUuIeCKUMU
cnoco0aMu  peryiMpoBaHus — OCOOBIM TMOPSJKOM BO3HUKHOBEHUS W
dbopMupoBaHUA CcOAEpXKaHHUS TpaB M OO0S3aHHOCTEW, HUX OCYILECTBICHHUS,

crienupUKON CaHKIMH, CIIOCOOOB peanu3alu, a Takke JIEeUCTBUEM €IUHBIX
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MIPUHITUTIOB, OOIIHMX TTOJIOKEHU)

C dopmanbHO-TIpaBOBOM TOoukH 3peHus Poccus, cormacHo Konctutyrmm
P®, sBnsercs nemokpathyeckuMm (ellepaTUBHBIM IMPABOBBIM TOCYIapCTBOM C
pecnyOnukancko (opmoit mpaBneHus. YenoBek, €ro mpaBa U CBOOOIBI
OOBSBIICHBI BBICIIEH IIEHHOCTBbIO, TapaHTUPOBATh KOTOPYIO OOsI3bIBAaETCS
rocyaapcTBo. EqUHCTBEHHBIM HCTOYHUKOM BJIACTU OOBSIBICH HAPOJ, KOTOPHIN Ha
pedepenayMax u BpIOOpax M3BSABISAET CBOIO BOO. B 137 crathsax Koncturynum
P® MO0XHO HallTU HOPMBI, KOTOPBIMU YIOBJIETBOPWIACH ObI JII00asi pa3BUTas
JEMOKpaTHSL.

[lonuTtrueckuii pesxkuM He SIBJISETCS MEPMAHEHTHBIM OOpa30BaHUEM - IO
TEM WIM WHBIM T[pUYMHAM OH WU3MeEHseTcd. B cBsi3u ¢  pacnaaom
KOMMYHUCTHYECKUX pexXUMOB B CoBerckoM Coroze m Bocrounoit EBpore B
[EHTP BHHUMAaHUS TOJUTOJOTUMA BBIABUHYJIUCH MPOOJEMBbI TOJUTHUYECKOTO
nepexoj OT aBTOPUTAPHBIX (POPM TMpaBJIICHUS K JEMOKPATHUECKUM U JIO0 CUX TOP
HAaXOJUTCA B LEHTPE BHUMAHUA U  MHUPOBOM  OOIIECTBEHHOCTH, H
MCCIIEI0BATENbCKOM MBICIH, MpeIiarasi COMalibHbIM HayKaM BCE HOBBIM M HOBBIM

MaTepuan s pa3ayMuH.
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