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BBEJAEHHUE

B cBsi3u ¢ pa3paboTkoil W peannzanuel KOHLENIUU Cyae0HOoM pedopMbl B
Poccun ee BaxHeHmmMMHM 3amayamMu  cTaid  (OpMUPOBAHHE CHIBHOM U
HE3aBUCUMOH CcyneOHOW BiacTh, oOOecleueHue 3alluThl W HEYKIOHHOIO
COONIOJIEHUsT TpaB M CBOOOJ YEJIOBEKAa, KOHCTUTYILMOHHBIX IPaB TPaKIaH,
CO37[aHME HAJIKHOTO MEXaHU3Ma UX pealn3allii.

Cynebnass Binacte B Poccuiickoit ®enepanuu OCYHIECTBISIETCS TOJIBKO
CyJlaMH B JIMII€ CYJed W MPUBJIEKAECMBIX B YCTAHOBJICHHOM 3aKOHOM MOpPSJIKE K
OCYIIECTBJICHUIO  MPaBOCYJMS MPHUCSKHBIX, HAPOJHBIX U  apOUTPANKHBIX
3acenareneil. Hukakue npyrue opraHbl U JIMIlAa HE BOpaBE MPUHUMATh Ha ceOs
OCYILECTBJIICHUE MTPABOCYAUSI.

AKTYyaJIbHOCTh TEMbI KypCOBOM pabOThI 3aKJIIOYAETCS B TOM, UTO CyAeOHas
BJIACTh BBICTYMACT BAXXHEWUIIIUM HHCTPYMEHTOM pealu3alui MpaB U CBOOOI
YeJOBEKa M TIpa)kJaHWHA, BEPXOBEHCTBA 3aKOHA, TAPAHTHPYET BOIUIOIICHUE B
YKW3Hb MIPUHIIUIOB IEMOKPATUHU U TPAXKIAHCKOTO OOIIECTBA.

Cornacuao cr. 10 Koncrtutynuun P® cyneOnas BiacTh camocToATENbHA U
JICMCTBYET HE3aBUCMMO OT 3aKOHOAATEJIbHOM W HWCIOJHUTEIBLHOW BJIACTEH,
MOCPEACTBOM  KOHCTUTYLUIMOHHOTO, TPaXJAHCKOTO, aIMUHHCTPATUBHOIO U
YTOJIOBHOTO CYJOITPOU3BO/ICTBA.

CyneOHasi BJIacTh — CaMOCTOSITEJIbHBIM M HE3aBUCUMBIM B MyOJUYHOMN
rocyJ1apCTBEHHOM NEATEIbHOCTH, OCYILIECTBIISIEMOM CHEUHUATBHO
YIOJIHOMOUYEHHBIMA ~ TOCYAAapPCTBEHHBIMM  OpraHaMH, COJICp)KaHUE KOTOpPOMU
COCTABJISIIOT TIOJIHOMOYHUS 10 PAa3pEIICHHI0 KOHCTUTYIIMOHHBIX KOH(IMKTOB,
PACCMOTPEHUIO M PA3PEILICHUIO YTOJIOBHBIX, TPAXKIAHCKUX U aJMUHUCTPATUBHBIX
JieJ, DKOHOMHUYECKUX CIOpPOB, a TaKXe€ HWHbIE IOJHOMOYHS, OCYIICCTBIISIEMbIC
MyTEM KOHCTUTYIIMOHHOTO, TPa)KJaHCKOTO, YTrOJOBHOTO, aIMUHHCTPATUBHOIO U
apOUTPaXHOTO CYAONPOU3BO/ICTBA.

OOBEKTOM KypCOBOM pabOTHI SBISETCS ACATEIHHOCTD CYACOHBIX OPTaHOB B

MCXaHHU3MC COBPCMCHHOI'O IrocyaapCTBa.



[IpeameToM wuccneaoBaHUsS SBISIOTCS CyAeOHbIE OpraHbl B MEXaHU3ME
COBPEMEHHOI'0 TOCYJapCTBa.

Llenpr0o uUcCCleNOBaHMS  SBIIAECTCS W3YYEHHUE TEOPETHYECKUX  OCHOB
roCyapCTBEHHBIX OPraHOB.

Hcxons U3 NOCTaBIIEHHOM 1IENH, BBIIEISIIOTCS CIEAYIOIINE 3a/1a49u:

- 03HAKOMIJICHHE C MOHSITHEM M OCOOEHHOCTSMHM IOCYJAapCTBEHHBIX OPraHOB
KaK OCHOBHOTI'O 3JIeMEHTa MEXaHU3Ma rocyapcTBa,

- paccMOTpeTh OpraHbl CyJIeOHOM BJIACTU M CYACOHYIO MPAKTUKy Kak
VCTOYHHUK MpPaBaA.

TeopeTnueckoit OCHOBOW KypcOBON paOOThI OCTYKUJIM TPY/bl YUEHBIX, KaK
B. K. bab6aes, B.A. Ckopes, T.1O. Bunkosa, B.I'. Ctpeko3os, B.H. Muneena, P.3.
Joneu u ap.

TeopeTnueckoe 3HaUEHUE KYpCOBOW pabOThI OMPENENACTCS KOMIUIEKCHBIM
MOJXOJOM K PAacCMOTPEHHIO MECTa TOCYAApCTBEHHBIX OpPraHOB B MEXaHH3ME
COBPEMEHHOI'0 FOCYJapCTBa.

[IpakThueckoe 3HaueHHWe pPadOThI  OMNpeAeNseTcs €€  MPUKIATHBIM
XapaKTEPOM M 3aKJIOYAETCS B TOM, YTO KPUTHUYECKU IPOAHAJIU3UPOBAHA CHCTEMA

rOCyJapCTBEHHBIX OPTaHOB B COBpEMEHHOU PD.



1 TeopeTuyeckne 0CHOBBI rOCy1aPCTBEHHBIX OPTraHOB

1.1 IlonsTHe K BU/IbI TOCYIAaPCTBCHHBLIX OPIraHOB

JInsg  BBIMOMHEHUS CBOMX (YHKIMH TOCYIAapCTBO CO3JAJI0  CHCTEMY
rOCYJIapCTBEHHBIX HMHCTUTYTOB (TOCYJAapCTBEHHBIX MEXaHU3MOB), KOTOpPHIC B
COBOKYITHOCTH COCTaBIIIOT TOCYJITaPCTBEHHOE YCTPOMUCTBO. DTO CI0KHBIM, XOPOIIO
OpPraHU30BaHHBIM U CKOOPJIMHUPOBAHHBI  MOJUTUYECKUU MEXaHU3M,
BKJIIOYAIOIINI MHOKECTBO PAa3IMYHBIX MHCTUTYTOB. Kaxaoe yupexnaeHue umeer
ONPEAEICHHYIO CTPYKTYPY, [OJHOMOYMS, 3a0a4d U LEJIH ISl JOCTUKEHUS CBOEU
JESITETbHOCTH U ICUCTBYET B CTPOT0 YCTAHOBJICHHBIX MPEAEIax.

['ocynapcTBeHHBIE WMHCTUTYTHI BKIIIOYAIOT B ce€0S BCE TOCYJapCTBEHHBIC
VUPEKJICHUS, BKJIIOYas TMpEACTaBUTENCH, CylneOHble U aJIMUHUCTPATUBHbBIC
yupexaeHust. B y3KoM CMBICIIE TOCYJaPCTBEHHBIN almapaT OTHOCHTCS TOJBKO K
rOCy1apCTBEHHBIM MHCTUTYTAM, KOTOPBIEC HAAEISAIOT aIMUHUCTPATUBHON BIIACTHIO,
a IMEHHO K a]MUHUCTPATUBHBIM M UCIIOJHUTEILHBIM areHTCTBAM?,

['ocynapcTBeHHBIN OpraH MPEACTaBISIET OO0 opuandeckoe opopmieHHe,
OpraHU3allMOHHOE M  JKOHOMHMYECKOE 000COOJIeHHME 4YacTh  MeXaHu3Ma
rOCYyIapCTBEHHOM BJIACTH, HAJIEJICHHOE TOCYJAPCTBEHHBIMU TOJHOMOYMSIMH,
HEOOXOJAMMBIMU CPEICTBAMHU Il BBIMOJHEHUS 3ajad U 3aJad rocyJapcTBa B
COOTBETCTBHH C €ro KomrneTeHnueir’. [[pu3Haku rocyJjapcTBEHHBIX OPTaHOB:

- FOPUIUYECKUN OPTaHU3ALMOHHBIN U JKOHOMUYECKUI XapaKTeD;

- HaJTM4re COOCTBEHHOMN CTPYKTYPHI;

- HAJIEJIEHUE TTOJITHOMOYUM TOCYy1apCTBEHHOM BJIACTH;

- BO3BMOXHOCTDB IJId I'OCYAAaPCTBCHHBIX I'PAKIAAHCKUX CIIY’KAallUX BBICTYIIATb

! Teopus rocymapcTa u mpaBa B Bompocax u oTBeTax [TexcT]: ydeGHOe mocobue s
CTYJIEHTOB BY30B, oOywaronmxcs mo crenuanbHocta «HOpucnpynenuus» / M. H. Mapuenko;
Mock. roc. yH-T uM. M. B. JlomonocoBa. — U3n. 2-e, mepepad. u mon. — Mockga: [Ipocnexkr,
2022. — C. 345.

2 bopmiescknii, I'.A. TocynapcTBeHHas cayx0a: y4eOHUK U TIPaKTUKYM JUIS By30B/ I.A.

BopmieBckuii.— 3-¢ u3m., ucnp. u gorn.— Mocksa: 3narensctBo FOpaiit, 2023.— C.48.
3 Tam xe, C. 53.
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B LICJIOM OT JIMLA TOCYAapCTBa, 4, IPUHUMAas BO BHUMAaHHUE HA3HAYECHUE U CTATYC
HAllMOHAJIBHBIX MEXaHU3MOB, UM IIPEAOCTABIIAIOTCS IOJHOMOYUS 110 YIIPABICHUIO
3aKOHOJATEIbHBIMA TOJOXKEHUSMU B KOHKPETHBIX O0O0JIACTAX OOIECTBEHHOU
KU3HU;

- BBITIOJTHEHHE CTPOTO OMPEIEIEHHBIX TOCYJapCTBEHHBIX (DYHKIIMHI U 3a/1a4;

- HaJIM4YKe NpaBa Ha MyOJIMKAIUIO PABOBbIX aKTOB;

- 00€CIIEYEHHOCTh HEOOXOAUMBIMU MaTEPUAIbHBIMU PECYPCAMU;

- 00y4eHHE U OCYIIECTBICHHE JESITEIIbHOCTH, OCHOBAHHOW Ha HOPMATHBHO
IIPABOBBIX aKTaX;

- TECHO€ B3aMMOJEHUCTBUE C JIPYTMMU IMOAPA3ACICHUAMHA HALMOHAIBHOIO
MEXaHM3Ma U MEXKITy HUMH . BHIBI rOCyJ1apCTBEHHBIX OPraHOB YKa3bIBAIOT HA TO,
YTO TEPBUYHBII BBIOOPHBIA TOCYJApCTBEHHBI OpPraH HUKAaKUM JpYruM
rOCyAapCTBEHHBIM OpraHoM He co3faercsi. OHM MOIYyT BO3HHMKAaTh B IOPSIKE
HACJEJICTBEHHOTO  MOHApXM4YECKOro  MpaBJi€HUs, WIW  HU30UpaTbCcs 1O
YCTAHOBJIICHHOMY IOPAJKY UM TIOJIy4aTb IIOJIHOMOYHMSA IIPEIACTAaBUTEIIbHBIX
3aKOHOAATEJIbHBIX OpraHOB — IapjaaMeHToB. IIpou3BoacTBO Ha3zHa4YaeMbIX
rOCYJapCTBEHHBIX OpPraHOB CO3J4A€TCs IIEPBUYHBIM, KOTOPBIM M HAACISAET HX
ITOJTHOMOYHSIMU [ eHEpaIbHOMY ITPOKYPODY.

B 3aBucumoctu OT oObeMa MOJTHOMOYMN BJIACTH WJIM OT IMpeaMera
JeSITEIbBHOCTH BJIACTh (PeliepalibHbIX OPTaHOB PaclpOCTPaHSETCs Ha BCIO CTpPaHy,
Hanpumep, Ha IIpesunenra Poccurickon ®@enepaunu, [Ipasurenscrtsa Poccuiickoit
®enepanuu, denepanbroro CoOpanust Poccuiickoit deneparuu, BepxoBHoro
Cyna Poccuiickoit ®denepanuu, Beiciiero ApoOutpaxuoro Cyna Poccuiickoi
®enepanuun, Koncturynmonnoro Cyna Poccuiickoit @epepanuu, NpoKypaTypbl
Poccuiickoii denepanmu?.

Opransl cyObekTa deaepanuu I1eUCTBYIOT B aIMUHUCTPATUBHBIX €IUHHUIIAX

! Teopus rocymapcrsa u npasa: yue6uuk / V.9, Batnep, 3.111. T'adgypos, I'.1. Jlenucos u
Ip.; MOCKOBCKHMI TOCYyIapCTBEHHBIN opumnueckuii yHuBepcuter mmenn O. E. Kyraduna
(MI'FOA); mon obmr. pen. O.B. Mapteimmna. — 3-e 3., mepepad. u gon. — M.: [Ipocnekr, 2022.
- C.87.

2 Tam xe, C. 210.



paiioHoB, obnactell. FIX HOJTHOMOYMSI OTHOCATCS TOJIBKO K 3TUM PETHOHAM.

Obnagast ~ OoybLIOM  KOMIIETEHIMEH, BECh  KOMIUIEKC  OpPraHOB
roCyJapCTBEHHOM BJIACTH MOXKET OBITh pa3/iesIeH Ha CJIEAYIOLIUE TPYIIIbL:

- opraHbl OOIlEH BIAcTH, INPEIHA3HAUEHHBIE ISl PELICHUS Pa3InYHbIX
3amad. K takum opranam otnocsres [Ipesunent u [IpaButensCcTBo;

- OpraHbl CHELMAJIBHOTO HAa3HAYEHWs, O0OJaJarolye CHEIHAIbHOU
CHelManu3alell B OTHOIIECHWU BBIMOJHEHUS OMpeAeNieHHbIX ¢yHKImil. B
KayecTBE MpHUMepa MOXHO MPUBECTH MHHHUCTEPCTBO (pUHAHCOB, MUHHCTEPCTBO
MHOCTPAaHHBIX e U Tak nanee’. Tlo mpuHIMIY pactpeenenus BIaCTU pas3jinyaroT

3aKOHOJATEIbHBIE, UCIIOJIHUTEIbHBIE U CYJeOHbIE TOCYAapPCTBEHHBIE OPraHbl.

1.2 CyneOHble opranbl Kak ocofasi caMOCTOsITeIbHAs Pa3HOBHIHOCTH

OpPraHoOB rocy/IapCTBEHHOH BJIACTH

Poccuiickas deneparusi, 3as1BUB ceOsl Kak TPABOBOE TOCYJAAapPCTBO, MPUHSIIA
00s13aHHOCTh ~ OO€CTeuYrBaTh  BEPXOBEHCTBO  IpaBa, HEMPUKOCHOBEHHOCTh
OCHOBHBIX TMpaB YEJIOBEKAa, 3alUTy MpaB YEJIOBEKA M MHTEPECOB, 3allUTY
OOIIECTBEHHOCTH OT IIPOMU3BOJIA BIACTH,

CyneGHoe ympaBlieHHe, TpeACTaBIsmonee COO0NH OpPraHMYECKyl 4YacTb
roCy/1apCTBEHHOM BJIaCcTH Poccuw, SIBISETCA CaMOCTOSITEIIbBHOW BETBBIO BJIACTHU B
CHUCTEeMaX pa3J/ieJICHUs BJIACTH U, BEPOSTHO, SIBJSICTCS HauOoJiee BaXKHBIM, TaK KaK
OHO HeceT Ha cebe ¢GyHKUMM yopaBieHUs mpaBocyaueM B Poccuiickoii
denepanun’.,

Cynebnas Bnacte B Poccuiickoii ®enepaiiii OCYIIECTBISIETCS TOJIBKO

! Teopus rocynapcrsa u npasa: yue6uuk / V.3, Batnep, 3.111. T'apypos, 1. Jlenucos u
Ip.; MOCKOBCKUN TocynapcTBeHHbIN lopuanyeckuit yHuBepcuter umenu O. E. Kyraduna
(MTI'FOA); mon obmr. pen. O.B. Mapteimmna. — 3-e u3l., nepepad. u gon. — M.: [Ipocnekr, 2022.
- C.98.

2 Hynuenko, JL.A. Koucrurynuonnoe npao Poccum: yueGHuk nms Bysos/ JLA.
Hynnenko.— 8-e u3., mepepad. u pon.— Mocksa: M3narensctBo FOpaiit, 2023. — C.54.

% Cxopes, B.A. Cynebuas cucrema Poccuiickoit ®desmeparun: yde6HOe mocobue mjis
By30B/ B.A. CkopeB.— 2-e u3., nepepad. u non.— Mocksa: U3narenscrBo KOpaiit, 2023. — C. 7.
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CylaMH B JIMLIE CyJEHd W MNPHUBJIEKAEMBIX B YCTAHOBIEHHOM 3aKOHOM MOPSIKE K
OCYILIECTBJICHUIO TMPAaBOCYAus TpaxJaH — NPUCSHKHBIX 3acelareied u
apOuTpakHbIX 3acenateneil. Hwukakue npyrue nauma W oOpraHbl HE BIIpaBe
IPUHUMATh Ha Ce0sl OCYILIECTBICHHUE PABOCYIHS.

CrnenoBarenbHO, Cy/neOHOE YINpABJICHUE SIBISETCS CAMOCTOSATEIbHBIM U
OTHOCHUTEJIBHO HE3aBUCUMBIM OT 3aKOHOJATEIBHOTO U UCIIOJHUTEIBHOIO OPTaHOB.

Baxnenmmii  KOHCTUTYLIMOHHBIM TNPHUHIMI ~ OpraHM3alud  cyJa —
He3aBucuMocTh cyna. Crarbs 120 Komctutynum Poccuiickon @enepannn
YCTAHABJIMBAET, YTO CYyAbHM HE3aBHCHMBI, MOMUYMHAIOTCA JIMIIb KOHCTATYIHH
Poccuiickoit ®enepanuun u (denepanbHbIM 3akoHaM. B cBoel AESATENBHOCTH IO
OCYIIECTBJIEHUIO TIPABOCYINS OHM HUKOMY HE II0JJOTYETHEI .

CynebGHoe mpaBoO OCYUIECTBIIECTCS Y€pe3 KOHCTUTYLIMOHHOE, I'Pa)IaHCKOE,
apOuTpa)KHOE, A AMUHUCTPATUBHOE U YTOJIOBHOE CYIONPOU3BO/ICTBO.

CynebHoe mpaBo OCHOBAHO Ha MpaBoCyAuH. YTOOBI pa3peliuTh KOHKPETHbBIC
CUTyalluy, KOTOPbIE BO3HUKAIOT B OOlIeCTBE, TPeOYyIOIINE BMEIIATEIbCTBA CYIEH,
Cyle0HO€ YNpaBIIEHUE OCYIIECTBISETCS TMpPU TOMOIIM MNPUMEHEHUS HOPM
IIPABOBOT'0 PETYINPOBAHUSL.

CyneOHasi BJIacTh — CaMOCTOSITEJIbHBIM M HE3aBHUCUMBIM BHJ IyOJUYHOMN
roCyJapCTBEHHOU NEATEIIbHOCTH, OCYILECTBIISIEMON CIELUAIIBHO
YIOJIHOMOYEHHBIMA  T'OCYHApPCTBEHHBIMH OpraHaMH, COJEpPKAHHUE KOTOPOH
COCTABJISIIOT TOJIHOMOYHMSI 1O Pa3pelIeHUI0 KOHCTUTYIIMOHHBIX KOH(IMKTOB,
PAaCCMOTPEHHUIO U Pa3pELICHUIO YTOJOBHBIX, TPAXKIAHCKUX M aJIMUHHACTPATUBHBIX
Jie7l, DKOHOMHUYECKUX CIHOpPOB, & TaKXE HWHBIE ITOJTHOMOYHUS, OCYIIECTBIISIEMBIC
IIyTEM KOHCTUTYLIMOHHOI'O, I'Pa)KAAHCKOTO, YI'OJIOBHOTO, aJMWUHHUCTPATUBHOIO W
apOMTPaKHOTO CYIOIPOU3BOICTBAZ,

Cy1uiecTByIOT J1Ba aceKTa MOHATUSA CYJeOHOM BIACTH — (PYHKIMOHAIBHOE U

OpraHU3allMOHHOC.

! Komcrurymus Poccuiickoii ®enepauun // ChopaBouHas NpaBoBas cHCTEMA

Koncynsrant-ITmroc — http://www.consultant.ru
2 Cxopes, B.A. Cyne6uas cucrema Poccuiickoit ®demepanuu: yue6HOe mocobue s
By30B/ B.A. CxopeB.— 2-e u3n., nepepad. u gon.— Mocksa: UznatensctBo FOpaiit, 2023. — C. 8.
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B ¢yHkmoHaibHOM acrniekte cyaeOHOe MpaBoO SIBISIETCS COBOKYIHOCTBIO
MOJIHOMOYMM FOPUCIAUKIIMMA, OTPAaHUYECHHBIX IPABOBOM KOHCTUTYLHEH, OOIIUM
NPUHLKAIOM TpaBa, a TaKXE CBSI3aHHBIX C 3TUM MOJIHOMOYMM TOCyJapcTBa
peanu3yeMbplX OT MMEHH HapoJa HE3aBUCHMBIMHU JOJDKHOCTHBIMU JMUAMH —
CyIpIMH — B 0CO00 OrOBOPEHHOW 3aKOHOM CyNeOHOM Npoueaype W WHBIMHU
JOJDKHOCTHBIMM ~ JIMIIAMHU,  KOTOpPble  OOECHEeYMBAIOT  IOPUCIUKIIMOHHYIO
NEATEIIBHOCTD CYJICH.

B  MHCTUTYIIMOHAJBHBIX aCMEKTax CyJaeOHOE YNpaBICHUE  CIYKHUT
000CcO0JEHHOM TPYNION rOCYJapCTBEHHBIX OPIaHOB, B YACTHOCTHU CYOB, KOTOpHIE
OpPraHu3yIOT U 00€CIEUYNBAIOT PEATU3AINIO FOPUCAUKIIUN CYIbSIMU.

[IpaBocynue mpeacraBisieT co00i BUJ TOCYAApPCTBEHHOM AESITEIbHOCTH IO
PacCMOTPEHHI0 W PA3pPEUICHUI0  Pa3IMYHBIX  COLMAJIbHO-?’KOHOMHYECKUX
KOH(DJIUKTOB, KOTOpBIE CBSI3aHBI C JEHCTBUTEIHHBIMU WM MPEIINOIaraeMbIMU
HapyIICHUSAMH 3aKoHal.

Poccuiickoe mpaBocyaue CTpPOWTCA HA OCHOBE IPUHIIUIIOB, OTPaKEHHBIX
CYIIHOCTBIO M 3a/lauaMH JEMOKPATHUYECKOIO MPABOCYAMS M 3aKPEIJICHHBIX B
Konctutynuu (rnmaBa 7) mu B denepalbHOM KOHCTUTYLIMOHHOM 3akoHe oT 31
nexaobps 1996 roma Ne 1-®K3 «O cynedHoit cucteme Poccniickoii denepanum»?,

3amuinas KOHCTUTYIIMOHHBIC TIPaBa, CyJ yCTaHABIUBAET €05 MOCPETHUKOM
rocyapcTBa M JMYHOCTH, MEXKIY Pa3IMYHBIM (PU3NYECKUM U IOPUIUYECKUM
JIUIOM.

B kauecTBe BETBM TOCYJapCTBEHHOW BJIAcCTH, CyAeOHOE YIpaBlEHUE B
Poccutickoit deneparuu BBHIMOTHIET TOCYAapCTBEHHBIC (GYHKIIUH TI0 3aIUTE MPaB
1 CBOOOJI TpaK/IaH.

[IpaBo u cBoOOma dYenoOBEeKa OMpENeNsieT HE TOJbKO CYTh, COJCPKAaHUE,

INPUMCHCHHUC 3aKOHa, JACATCIBbHOCTb 3dKOHOAATCIIBHBIX W HCIIOJIHHUTCIIBHBIX

! Bunxoa, T.JO. CynoycTpoiicTBO M NpaBOOXpaHMTEIbHbIE OPraHbl: y4eOHUK U
npaktukym s By3oB/ T.}HO. Bunkosa, C.A. Haconos, M.A. XoxpskoB. — 3-¢ u3a., nepepad. u
norn.— Mocksa: U3znarensctBo FOpaiit, 2023. — C. 105.

2 Komctutymus Poccumiickoii ®enepauun // ChopaBouHas NpaBoBas —cHCTEMa
Koncynberant-ITnroc — http://www.consultant.ru
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OpraHoB, a TAK)KE€ CMbICI U CYTh JACSITEIbHOCTA CAMOM Cy/1IeOHOM BJIACTH.

CynebHast BiacTb JOJDKHA HUMETh IOJHOMOYMS, JOCTaTOYHBIC, YTOOBI
o0ecneunTh JIEHCTBUTENBHYIO 3alllUTy JUYHOW CBOOOJBI OT MOCSTaTeNIbCTB HE
TOJBKO OT YACTHBIX U HE TOJIBKO OT JOJKHOCTHBIX JIUII.

Opranbl  ympaBi€HUSI NPAaBOCYAHEM  SBISIIOTCA  TPETbEM  BETBBIO
roCyJapCTBEHHOM BJIACTH M UTPAIOT 0COO0E 3HAUEHUE B €€ MEXaHU3MAaX U CUCTEME
CACpKUBAaHUS U TNPOTHUBOCTOAHMUS. (Ocoboe 3HaueHHe CyIeOHBIX OpraHoB
ONpeeNsieT TO, YTO OHWM apOUTPHl B CHOpax MO MpaBaM. TONbKO cCylaeOHOe
yOpaBJI€HHUE, a HE 3aKOHOJATEJIbHOE WM HCIOJIHUTEIbHOE, OTIPABISET
IpaBoCYauUs .

Cucrema cyneOHBIX OpraHOB B FOCYJapCTBE UMEET BAKHYIO MOJUTUYECKYIO
U TPaBOBYIO 3HAYUMOCTh M OOBIYHO orpezaensercs Ha ypoBHe Koncturyruu.
CynebOnas cucrema Poccuiickoit ®enepaunu ycraHaBiuBaetrcss KoHcTuUTynmei
Poccuiickoii denepannu n denepalbHbIM KOHCTHTYIIMOHHBIM 3aKOoHOM OT 31
nexaops 1996 roma Ne 1-®K3 «O cynebHoit cucteme Poccniickoi denepanum»?,

CyneOHble  TOJIHOMOYMSI ~ OCYIIECTBISIIOTCS B~ KOHCTUTYLMOHHOM,
IPAXKIAHCKOM, apOUTpaKHOM, aIMUHHUCTPATHBHOM U YTOJIOBHOM
CyZIOIIPOU3BOJICTBE.

Cornacno cratbe 118 Koncturynuu P®, «cyaedbnyro cucremy Poccuiickoit
@epnepanuu  coctaBisioT Konctutyunonsnsii Cyn P®, Bepxosnbii Cyn PO,
dbenepanpHble CyAbl OOIIEH IOPUCIAUKIIUUA, apOUTPAKHBIE CYJibl, MUPOBBIC CYIbU
cyOnbexToB Poccuiickoit Menepanun»®,

YerpotictBo cynebHoi cuctemsl B Poccun onpenenstor Koncrtutymnus PO u
denepaibHBIN KOHCTUTYIIMOHHBIN 3aK0H OT 31 nekabpst 1996 roga Ne 1-OK3 «O
cynebnoit cucreme Poccuiickoit deneparuim.

Takum o0Opazom, cyn, cyiaeOHOE YINpaBieHUE U CyAcOHOE NpPaBOCyAHE —

! Bunkosa, T.}O. CymoycTpoHCTBO M TIPaBOOXPAHUTEIbHBIC OPTaHBL: y4eOHHMK H
npaktukym juisi By3os/ T.1O. Bunkosa, C.A. HaconoB, M.A. XoxpsikoB. — 3-¢ u31., nepepad. u
non.— Mocksa: U3parensctBo FOpaiit, 2023. — C. 110.

2 Koucturymuss Poccmiickoii ®enepammm // CrpaBouHas mpaBoBas —CHCTEMa
Koncynsrant-ITmroc — http://www.consultant.ru
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HOHSATHSA, XOTh U HE COBIAJAIONINE, HO U B3aUMOCBSI3aHbl: Cy/1Ie0HOE YIpaBIICHUE
OCYyILIECTBISIETCS B cyAeOHOM mopsake, a cyaeOHoe ympaBieHue B PO
ocytecTBisieTcs auib cyaoM ctatbu 118 Koncruryuuu. s cyneOHOM cuctembl
Poccuiickoii denepanuu CylmecTByeT OIpOMHas 3ajadya — 3aCTaBUTh OpraHbl
TOCYy/IapCTBEHHOW BIACTH yBaXkaTh IpaBa 4YEJIOBEKa, MpeBpaiaTh abCTpakTHBIC
npaBa B peajbHbIC MpaBa U 00A3aHHOCTH, 00ECIIEYUTh UCTIOTHEHHE TOCYIapCTBOM

CBOMX 0053aTEJIHLCTB nepea JIXOAbMH.
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2. CyneOHbIe OPraHbl Kak Oprafbl rocy1apCcTBeHHO BJIACTH

2.1. Opransbl cyae0HOM BJIACTH

CynebHast BHacTh SIBISETCS OJHOM M3 BETBEH TOCYAapCTBEHHOM BIIACTH.
OCHOBHBIM OpPraHOM, OCYIIIECTBIISIOIINM 3Ty BJIACTh, SIBIISECTCS Cy[cOHAsl CUCTEMA,
KOTOpast 00JIaJJaeT CIOCOOHOCTBIO BIMSTH HA TMPOILIECCHl, MPOUCXOJAIINE B
obmecTse’.

Cyne6Hast BIacTh — 3TO Pa3HOBUIHOCTb TOCYJAPCTBEHHOM BJIACTH BMECTE C
3aKOHOJIATEIbHON W UCIIOJHUTEIBHOM, 4 OPTaHbl €€ BIACTU UMEIOT OIPEICICHHYIO
CaMOCTOATENbHOCTh. [IpUHIIMI HE3aBUCUMOCTU CyAeOHON BiacTu Poccuiickoit
denepanuy  MPOSBISIETCS B HE3aBUCUMOCTH  CYJEH, KOTOPBIE ITOJHOCTBIO
cobmonaror 3akoH 1 Korcrturynuro Poccuniickoit ®enepanun?,

Ha ocHoBe npuHnmma pasjueneHusi BiacTed (GYHKIUHU TOCYIapCTBEHHOM
BJIACTU PACHpPEIENICHbl MEXAY TpEMsI BETBAIMHM MPABUTEIbCTBA, KOTOPHIC
HE3aBUCUMBI M COAJTaHCUPOBAHBI JPYT C IPYTOM.

OO0s13aHHOCTh O MPUMEHEHUH 3aKOHOB W JAPYTMX HOPMATHBHBIX MPaBOBBIX
aKTOB TOBOPUT OO0 OTHOIIEHHUM CYAOB K 3aKOHOAATEIBHBIM W HCHOJHUTEIHHBIM
opranam. Ho, eciu cyzieOHbIe OpTraHbl IPU3HAIOT 3aKOHBI, MHCTPYKIIUU U PEIICHHUS
npaButenbcTBa M IIpe3unenta Poccuiickoir @enepanii HE3aKOHHBIMU U
Hapymaomumu Koncrurynuto Poccuiickoit @enepannu, TO OHM UMEIOT MPABO UX
OTMEHUTB®.

B cnyuae cyneOHbIX penieHu CcyneOHOE YINpaBiIeHHE 00J1aJaeT TMOJHOU
HE3aBUCUMOCTBIO, HO TIPUBEACHUE B WCIIOJIHCHHE CYICOHBIX PEIICHUM SIBISETCS

00S3aHHOCTBIO HCIIOJIHUTEIBHOTO opraHa. BJ'IaFOJIapH BO3MOKHOCTH TI'paXKaaH

! Heukun, A.B. Opranmsanus TrocyJapcTBEHHOW BJacTH B cyObekTax Poccuiickoit
®eneparun: yaeOHuk 11 By308/ A.B. Heuknn.— MockBa: M3natensctBo FOpaiit, 2023. — C. 76.

2 CxopeB, B.A. Cynebnas cucrema Poccuiickoii ®deneparuu: ydeOHOe mocoOue ist
By30B/ B.A. CxopeB.— 2-e u3n., nepepad. u gon.— Mocksa: U3znatenscto FOpaidt, 2023. — C. 8.

3 MenepanbHblii KOHCTHTYIMOHHBEIH 3akoH oT 31.12.1996 Ne 1-®K3 «O cynebHoit
cucreme Poccuiickoit @eneparumy» (¢ u3M. U gom., Berymn. B cuty ¢ 01.01.2023) // CnpaBounas
npaBoBas cucteMa Koncynerant-Ilnroc — http://www.consultant.ru
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00anoBaTh ACHUCTBUS TOKHOCTHBIX JIMI U OPraHOB MCIIOJIHUTENLHON BIIACTU B
cyle, cyie0Hasi cucTeMa 3alllMIaeT He3aKOHHbIE AEUCTBUS ATOTO OpraHa BJIACTH.

Cormacno Koncturynum Poccuiickoit ®enepauuu, cyaeOHOe MpaBoO B
HaIlleM FOCY/IapCTBE MPEACTABICHO B YETHIPEX BUIAX:

- KOHCTUTYLIUOHHBIM,;

- TPaXKIaHCKUM;

- aIMUHUCTPATUBHBIM,;

- YTOIIOBHBIM'.

Kaxnpiii kommiekc xapakrepusyercs HabOpoM MpoliecCyalbHbIX IpPaBHIL,
IIPELYCMOTPEHHBIX 3aKOHOM.

B Poccum cymiecTtByeT TpexypoBHEBas CyIeOHO-IpaBOBas CHUCTEMA,
BKJIFOYArOLIAs:

- KOHCTUTYUMOHHBIN cyn PO;

- cyJ1 0O11IeH FOPUCIUKIINY;

- apOUTPaXKHBIN CY/I.

Otu Cyibl OCYIIECTBIISIFOT KOHCTUTYILIMOHHOE, IPpaXKIaHCKOE,
aJIMUHUCTPATHUBHOE W YTOJIOBHOE CYAOINPOM3BOACTBO. Takke Cyapl AENATCA Ha:
dbenepanpHbie cyabl U Ccynbl cyObekToB P®. Cynpu Bcex CyAOB U ypOBHEH
SBJISFOTCSl YWIEHAMH CYAEHCKOro cOOOUIECTRA.

K denepanbHpiM cynaM oTHOCSTCS:

- KOHCTUTYLIMOHHBIN cyq PD;

- BEpXOBHBIN cyn PO, a Takke BEpXOBHBIE Cy/bl PECIyOJIUK, aBTOHOMHBIX
OKpYTOB, KpaeBble, O0JACTHbIE U paillOHHBIE CYJbl, CYyAbl FOPOJIOB (PereparbHOTO
3HAYEHUA U T.1.;

- Beicmuii  Apoutpaxueiii Cyn PO, denepanbHbie apOUTpakHBIC CYAbI
OKpPYT'OB 1 CyObeKTOB PD?,

Cynamu cyonekToB Poccuiickoit deaepariuu sBisitoTCs:

Koncrurynus Poccuiickoit ®enepanyu // CripaBounas npasosas cucrema KoHcynbrant-
[Troc — http://www.consultant.ru

2 denepanbHBI KOHCTHTYIHOHHBIH 3aK0oH oT 31.12.1996 Ne 1-®K3 (pexn. ot 16.04.2022)
«O cyne6Hoit cucreme Poccuiickoit denepanmy» (¢ u3M. u 1o, Beryi. B cury ¢ 01.01.2023) //
CnpaBounas npaBoBas cuctrema Koncynsrant-Ilnroc — http://www.consultant.ru

12


https://spravochnick.ru/pravo_i_yurisprudenciya/federativnoe_ustroystvo_rossiyskoy_federacii/subekty_rossiyskoy_federacii/
https://www.consultant.ru/document/cons_doc_LAW_12834/
https://www.consultant.ru/document/cons_doc_LAW_12834/

- MUPOBBIE CY/IbH;

- KOHCTUTYIIMOHHBIE Cyibl CyOBEeKTOB PD.

OcHoBHOE MecTO B CcyAeOHOI crucTeMe 3aHUMAIOT CyAbl OOIICH FOCTUIIUU.
Bce cynbl qomxHBI cOOMIOAATh MpaBUiia CYAONPOU3BOICTBA, MPEAYCMOTPEHHbBIE
3akoHOM. [IpaBocynue OCyIIECTBISIETCA CYAbSIMHU, NPHUCSHKHBIMU 3acelaTelIsiMH,
HapOAHBIMU M apOUTpPaXHBIMU 3acefaTensiMu. Bce Cyapu MMEIOT OJUHAKOBBIN
CTaTycC, a pa3iMyuus TOJIBKO B UX MOTHOMOYMSX, KOMITIETCHIIHSIX.

l'ocynapcTtBo obOecrieunBaeT 3amUTy cylaed u ux umyiiectBa. Cynbs He
MOXET OBbITh TPHUBJICYEH K  aJMUHUCTPATUBHOM W  JAUCIUIUIMHAPHOMN
OTBETCTBEHHOCTH, U YIOJIOBHBIE J€JIla MPOTUB HETO MOTYT OBbITh BO30YKIECHBI
TOJIBKO I'€HepaIbHBIM TPOKYPOPOM, KOTOPBIM COIJIacOBaJ 3TO B HACTOSIIEE BpeMs
C Cy1eOHOM KOJIIeTHeH.

Cynebnas cucrema Poccuiickoit denepanum — 3TO COBOKYHHOCTb CYOB
BCEX THUIIOB W YpOBHEH, ycTaHOBIeHHbIX KoHctuTynued u denepanbHbIMU
KOHCTUTYIIMOHHBIMU 3aKOHAMH, CO3JJaHHBIX B COOTBETCTBUHU C €€ MOTHOMOYUSIMU
U C yuyeToM (enepalibHOTO M aJMHUHUCTPATUBHO-TEPPUTOPHAIBHOTO yCTPOWCTBA
CTpaHBI IS OCYILECTBIICHUS TPABOCY AU .

@denepanbHble KOHCTUTYLUMOHHBIE 3akoHbl: «O cyneOHOM cucrteme
Poccuiickoit ~ ®@epepamun», «O  Koncruryunonnom Cyne  Poccuiickoi
Oeneparuny», «O BepxoBHom Cyne Poccuiickoit @enepanuny», «O cynax ooOmieit
opucaukiimn B Poccmiickoit  ®Deneparun», «0O0 apOUTpakHBIX Cynax B
Poccuiickoit ®@enepauun», «O BoeHHbIX cyaax Poccuiickoit ®@epepanum» —
COCTaBJISIIOT TPAaBOBYID HMHQPPACTPYKTYpY CYIAEOHOM CHCTEMBI M CO3JAI0T
HaJUIEKAIME YCIOBHs 11 e€ dPPeKTUBHOro (PYHKIMOHUPOBAHHSAZ,

W3MeHuTh cyne0HYyI0 CUCTEMY MOTYT TOJIBKO COOTBETCTBYIOUIUE MOIPaBKU

k Konctutynum Poccuiickoit @enepaniu ©  yka3zaHHble —(enepanbHbIC

! Monosa, H.®. OcHOBBI ynpaBineHus B CyAeOHBIX M MPABOOXPAHUTEIBHBIX OPraHax:
yuyeOHUK U mpakTukyMm s By3oB/ H.®. IlomoBa.— 3-e um3n., mepepab. u gom.— Mocksa:
WznarensctBo KOpaiit, 2023. — C. 107.

2 Hynmenko, JI.A. Koncrurynuonsoe npaBo Poccuu: yuebnuk aas Bysos/ JLA.
Hynuenko.— 8-e u3n., nepepad. u gomn.— Mocksa: M3narensctBo FOpaiit, 2023. — C. 312.
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KOHCTHTYIIMOHHBIE 3aKOHBI'.

Takum o6pa3oM, BeIcIIME cyAcOHBbIE opraHbl P® KoHCTUTYIIMOHHBIN Cyq
P®, BepxoBHbili cyx PO MOKHO ynpa3gHUTh TOJIBKO IPYU BHECEHUU U3MEHEHUM B
Koncrurymuio. Jlpyrue ¢denepanbhbie cyabl MOTYT OBbITh  CO3JaHbl U
JUKBUIUPOBAHBI MTOCIIE IPUHATHS COOTBETCTBYIOIIUX (eepaTbHBIX 3aKOHOB.

Koncturynmonnsiii Cyn Poccuiickoii @enepauny — BBICIIHA CyIeOHBII
opraH KOHCTUTYLIHOHHOT'O KOHTPOJIA B Poccuiickon denepannu,
OCYILECTBISIONMI  CyAeOHYyI0 BJIacTb  CAMOCTOSITEIBHO U HE3aBHUCHUMO
IIOCPEACTBOM KOHCTUTYLIMOHHOTO CYAOIPOMU3BOACTBA B LEJAX 3alIUTHl OCHOB
KOHCTUTYIIMOHHOT'O CTpPOSi, OCHOBHBIX IpaB U CBOOOJ 4YeJIOBEKa U TI'PaKJaHUHA,
o0OecrieueHnsT BEpXOBEHCTBa U mpsiMoro aeiictBus Koncturymum Poccuiickoit
denepanyu Ha Beeli TeppuTopun Poccuiickoit ®enepanun?,

BepxoBubiit Cyn Poccuiickoit denepanivy ABISIETCS BBICHIMM CYJIEOHBIM
OpPraHoM II0 TPaXJAHCKUM JieJlaM, JeJlaM II0 Pa3pelieHUI0 JKOHOMMYECKUX
CIIOPOB, YI'OJIOBHBIM, aJIMUHUCTPAaTUBHBIM M HMHBIM J€NaM, MOJACYIHBIM CyAaM,
00pa30BaHHBIM B COOTBETCTBUU ¢ DeiepaibHbIM KOHCTUTYLIHOHHBIM 3aKOHOM «O
cyne6Hoit cucteme Poccuiickoit ®enepanuuy» U (eaepalbHbIMUE 3aKOHAME®,

B xomnerenuuro BepxoBHoro cyna Poccuiickoit @enepanuy BXOIUT HA30D
3a JESATENbHOCTBIO CYJOB, BKJIIOYash BOCHHBIE M CIeLMajbHbIe (heaepajbHBbIE.
Bepxosnsiii ¢y Poccuiickon @enepanuu coctout u3 115 cynen.

BepxoBHble cyapl  pecnyOnauK, KpaeBble, OOJAacTHBIE CYJIbl, CYIbl
aBTOHOMHOI'O OKpYra pacCMaTpUBAIOT JIeJIa KaK IIEPBOM, TaK U BTOPON MHCTAHIINH,
OCYUIECTBJISIIOT HAJ30P 332 BHOBb OTKPBIBIIUMHUCS OOCTOSITEIbCTBAMM.

K koMmiereHunM paliOHHOTO Cy/1a OTHOCHUTCSI pACCMOTPEHHE JI€]I B IEPBOU U

BTOPOW MHCTAHIMAX. PallOHHBIN Cya — BBILIECTOSIMN CYJI B OTHOLLIEHUH MUPOBBIX

! Crpekosos, B.I'. Koncrurynuonnoe npaso Poccum: ydeGuumk s Byszos/ B.T.
Ctpeko30B.— 8-e u3a., mepepad. u non.— Mocksa: U3parensctBo KOpaiit, 2023. — C. 174.

2 deepanbHBI KOHCTUTYIHOHHBIH 3aKkoH oT 21.07.1994 Ne 1-®K3 (pexn. ot 01.07.2021)
«O Koncrurynmonnom Cyzne Poccuiickoit @enepanuu» (¢ M3M. M J0M., BCTYI. B CHIYy C
01.12.2021) // CnpaBounas mpaBoBas cuctema Koncynprant-Ilmoc — http://www.consultant.ru

3 ®denepallbHbII KOHCTUTYIHOHHBIH 3aK0H 0T 05.02.2014 Ne 3-OK3 (pex. ot 14.07.2022)
«O Bepxosuom Cyne Poccmiickoit ®enepaummn» // CrpaBounas mpaBoBasi cuUcTeMa
Koncynprant-Ilmtoc — http://www.consultant.ru
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cynei’.

Boennsie cyansl Poccuiickort deaeparun SBisroTcs (henepaabHBIMUA CyAaMU
oOmmelt FOPUCAUKIINU, BXOIAT B CyAcOHYI0 cucrteMmy Poccwmiickoit deneparumu,
OCYHIECTBJISIOT CyneOHyro BiacTb B Boopyxkennbix Cuiax Poccuiickoit
denepanuu, IPyrux BOMCKaX, BOMHCKAX (HOPMHUPOBAHMSIX W OPTaHAX, B KOTOPBIX
dbenepalbHBIM 3aKOHOM TIPEIyCMOTPEHA BOCHHAS CIIyk0a, U WHBIC MMOJTHOMOYHS B
COOTBETCTBHHU C (peiepaaIbHBIMU KOHCTUTYITMOHHBIMU 3aKOHAMH U (peiepaabHbIMU
3aKOHAMUZ,

ApbOutpaxubiii cyn P® sBasercs ¢eaepanbHbIM CyAOM W BXOAUT B
cyne6nyto cuctemy Poccuiickoit @enepayn®,

Boicmmii Apoutpaxubiii Cyz pa3zpemraer 3KOHOMUYECKHE CIOPbI U APyTHe
Jiena, SIBISIETCS BBICIIEH CyJeOHOW HMHCTAHIMEH Juisi apOUTpakHBIX CYIOB B
okpyrax u cyobekrax Poccuiickoit denepanuu.

MupoBoil cyn — 3TO HHM3UIMI YPOBEHb CYJOB OOIIEH IOPHUCIUKIUU.
MupoBbie cyapu 00€CTIeunBalOT JOCTYH TPaXKaaH K MpaBy, pacCMaTpUBAIOT Jiejia B
MepBOM cyJie 00 HMMYIIECTBEHHOM CIOpe, TPYJIOBOM CIope, Opakopa3BOJIHOM
IpoIiecce, a TaKkKe pasrpyxarT (peaepalbHYI0 CYIeOHYI0 CHCTEMY U ITOMOTAlOT
YCKOPHUTB PaCCMOTPEHHE e,

[ToctanoBienne MupoBoro cyaa oO0s3aTeIbHO MJISI WCIOJHEHUS BCEMU
rOCyJapCTBEHHbIMU OpTraHamMu, OpraHaMM MECTHOTO CaMOYIIPaBJICHUS W

IOPUANYCCKUMU, q)HSquCKI/IMI/I JunamMu.

! denepanbHblii KOHCTUTYIMOHHBIHN 3ak0H 0T 07.02.2011 Ne 1-OK3 (pex. ot 16.04.2022)
«O cynax obueit ropucaukiuu B Poccuiickoit @eneparnumny // CnipaBoyHasi mpaBoBasi CUCTEMa
Koncynprant-ITroc — http://www.consultant.ru

2 denepanbHEI KOHCTHTYIIMOHHBIH 3aKk0H 0T 23.06.1999 Ne 1-®K3 (pex. ot 16.04.2022)
«O BoennsIx cynax Poccuiickoit denepanun» // CipaBouHas npaBoBas cucremMa KoHcyabTaHT-
[Troc — http://www.consultant.ru

% MdenepanbHBI KOHCTUTYITMOHHBIH 3aK0H 0T 28.04.1995 Ne 1-®K3 (pex. ot 16.04.2022)
«O06 apOutpaxnbix cynax B Poccuiickoit ®denepanum» // CrpaBodHas TpaBoBasi CHCTEMa
Koncynprant-ITmtoc — http://www.consultant.ru

* Bospos, B.M. Cyne6Hast NesATeNbHOCTh: STHKA M AHTHKOPPYIIMOHHBIE CTaHIAPTHI:
yueOHoe mocobue st By3oB/ B.M. bo3pos, B.H. Kypuenko, H.B. Pomanenko; moa pemakiueit
B.M. Bozpoa.— MockBa: M3narensctBo FOpaiir, 2023. — C. 198.
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Cynebnoe ympanenue Poccuiickoit ®enepanuu NpeaAcTaBiIseT CcoO0oM
COBOKYIHOCTb MHOTOI'PAHHBIX (DYHKIIUN, COCTOSIIUX U3:

- OCYIIECTBIICHUS IPABOCYIUS;

- KOHCTUTYLIMOHHOTO KOHTPOJIS;

- KOHTPOJIEM 32 BBIHECEHHUEM 3aKOHHBIX W OOOCHOBAHHBIX pEIICHUMN
rOCYJIapCTBEHHBIX OPTaHOB U JAOJIKHOCTHBIX JIUII,

- oOecrieueHHs UCTIOTHEHUS TPUTOBOPOB;

- pa3OupatesbCcTB W pa3pelieHuH Jiel 00  aJIMUHUCTPATUBHBIX
MIPABOHAPYIIEHUSAX;

- Pa3bsICHEHHH BONIPOCOB JIEMCTBYIOIIETO 3aKOHOJATENIBCTBA MO BOIPOCAM
Cy1eOHOM MPaKTUKH;

- y4yactTuss B (OPMUPOBAHUM CYJIEUCKOTO KOpIlyca W COJCUCTBUU B
(YHKIMOHMPOBAHUY TUX OPraHoBl.

CaMoe T1JIaBHOE TMOJHOMOYHME — OCYUHIECTBJISTH NPABOCYIHUE, KOTOPOE
o0JlajaeT MPaBOM COBEpIIATh JIUIIb CyA. OJTH TOJTHOMOYUSI HOCIT CyJEeOHBIN
xapaktep. OpHako cyneOHOe ympaBiieHHWEe, Kak ObLJI0 YK€ OTMEYEHO, He
OTPAHUYEHO TOJIBKO HSTHUMHU TIOJHOMOYUSMH, HO W BKJIIOYaeT B ce0s ele
MHOKECTBO JIPYTUX, KOTOPhIE MMEIOT OOJBIIYI0 COLUHUAIBHYI 3HAYMMOCTh. B
3akoHe oT 31 mexabpst 1996 roma Ne 1-OK3 «O cynebnoii cucreme Poccutickoi
denepaum» 1aeTcs MOMHBIN MepeueHb MOTHOMOUYMI KaXI0ro Cya’.

Takum oOpa3oM, OCHOBHBIE U HanOoJiee BaKHbIC QYHKIIUU Cyaa — QYHKIIHH
OCYILIECTBJICHUS TIpaBa, CyJAeOHbIN KOHTPOJIb 32 3aKOHHOCThIO 1 000OCHOBAaHHOCTHIO
MPUMEHEHUST TPOLECCYATbHBIX MEpP, TOJIKOBAaHHUE HOPM TIpaBa, O(UIIMATEHOE
noATBepxkAcHUE (akTOB ropuauyeckoro 3HaueHus. CyneOHOe ymopaBieHUE
OCYILECTBIISIET JEATEIbHOCTh HAa OCHOBE 3aKOHOB P® U yCTaHOBJICHHBIX B

KOHCTI/ITYI_[I/II/I IIPUHOUIIOB.

! Cxopes, B.A. Cyne6uas cucrema Poccuiickoii ®Demepanuu: yueGHOe mocobue mjis
By30B/ B.A. CxopeB.— 2-¢ u3a., nepepad. u gom.— Mocksa: M3natensctBo FOpaiit, 2023. — C.
41.

2 deepanbHBIH KOHCTHTYIMOHHBIH 3aKk0oH oT 31.12.1996 Ne 1-®K3 (pexn. ot 16.04.2022)
«O cyne6Hoi cucreme Poccuiickoit deneparmy» (¢ u3M. u Jo1., Beryi. B cury ¢ 01.01.2023) //
CnpaBounas npaBoBas cuctema Koncynsrant-Ilnroc — http://www.consultant.ru
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2.2. CyneOHasi NPAaKTHKA KAK HCTOYHHUK MpaBa

Cyn — BaXHEWIIWH HMHCTUTYT OOECIEYeHHs TpaBa W CBOOOI JOAEH H
rpaxjad B P®. B 1o xe Bpems B HacTosiiee BpeMs CyIIECTBYIOT psi/i MPOOJIEMHBIX
BOIIPOCOB OCyLIeCTBIeHUs nonHoMounii CynebHoli Banactu PO,

B coBpeMEHHOM MHHOBAllMOHHOM MUPE KOPPYILUS SBISETCSA aKTyaJIbHOM U
0one3HEeHHOW TPOOIEeMO TMpakTUYeCKH ISl Kaxkaoil crpansl. [IpobGriema
KOppYINILHH, TOCIEICTBUN €€ pPOCcTa, BBIPAaOOTKM U peanu3anuu 3h(ekTUBHON
AHTUKOPPYNLMOHHON HOJUTHKHU MpPENCTaBIsIeTCsl 00jiee akTyalbHOW U KU3HEHHO
BakHOM 11 Poccun?,

Koppynuus nMeer oaryr0 UCTopuio. Ee mposiBIeHus NMPUCYIIU KaKIOU
CTpaHE B pa3HOM CTEeNeHU. ODTO TMOJOXKEHUE NPUBOAUT K HEOOXOJAUMOCTH
paccMarpuBaTh B IEPBYIO OYEpPEIb KOPPYNLMIO KAK COLHMAIBHO HEIOIMYCTHMOE
SBJICHHE, HO HE KaK KPUMHHOJIOTHIO.

[lonaTne KOppynuuy MHOSIBUIOCH B NMpPaBOBBIX akTax P® B denepanbHOM
3akoHe oT 25 aexadps 2008 roga Ne 273-03 «O npoTUBOAECUCTBUN KOPPYIIIUN» U
IJIACUT: KOPPYILHUS — 3TO 3J0YyNOTPEOJIEHUE CIIy)KEOHBIM IMOJIOXKEHUEM, Jada
B3SITKH, TOJYyYEHUE B3SITKH, 3JI0YNOTpPEOJICHUE MOJIHOMOYMIMH, KOMMEpPUYECKUI
NOAKYNn JHOO HMHOE HE3aKOHHOE HCIOJIb30BAaHUE (PU3UYECKUM JIMIOM CBOETO
JOJDKHOCTHOTO — TOJIOKEHHUsS] BOMNPEKH 3aKOHHBIM HHTEpecaM o0IecTtBa U
rocyJapcTBa B IEJISIX TOJYYEHHUS BBITOJbI B BHUJAE JICHET, LIEHHOCTEW, HMHOTO
MMYIIIECTBA UM YCIYT UMYIIECTBEHHOTO XapaKTepa, MHbIX UMYLIECTBEHHBIX MPaB
JUIst ce0s WK JUTsl TPEThUX JIML TUOO HE3aKOHHOE MPEI0CTaBICHUE TaKOW BBITOJIbI
yKa3aHHOMY JIMIYy JAPYTUMH (U3UYECKUMHU JIMIIAMH; COBEpPUICHUE YKa3aHHBIX

I[C}IHI/Iﬁ OT UMCHH HJIKM B HHTCPCCAX IOPUAUICCKOI'O J'II/II_IaS.

! Pycremos, K. B. TIpo6iems! peanusaruu IoIHOMOYHIA cyne6HO# BiaacTh B Poccuiickoit
Oenepanun / K. b. PycremoB. — // Mononoit yuensrit. — 2021. — Ne 24 (366). — C. 115.

2 Muneesa, B. H. Ilpo6iema xoppynuun B Poccum Ha coBpemenHOM sTame / B. H.
MumneeBa. — // Mononoi yaensiid. — 2021. — Ne 50 (392). — C. 178.

3 denepanbHeIi 3aK0H «O MPOTHBOAEHCTBHE KOppyMIMu» oT 25.12.2008 Ne 273-®3
(mocnemnsis  penmakumsi). //  CnopaBounas mnpaBoBas cucrema Koucynbrant-Ilmoc —
http://www.consultant.ru
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B nHamiem moHMMaHWM KOPPYILMA — 3TO NPAMOE HMCIOJb30BAHUE JIMYHOU
BJIACTU  JOJDKHOCTHBIMM  JIMIIAMH U TOCYJAPCTBEHHBIMU  CIIYKALUMHU,
WTHOPUPOBAHUE HOPM ITHUKH, YYaCTHUE B JIMYHBIX HMHTEPECAX U CBOCKOPBICTHOE
MOBEJICHUE, HAHOCSIIEE YIepd MHTEpecaM TOCYIapCTBEHHBIX U MYHHUITUTIATBHBIX
OPTraHOB BJIACTU U I'OCYJIAPCTBEHHBIX U MYHULIUIIAJIBHBIX cny>1<61.

Koppymnius o6manaeT xapakTepHbIMHU PU3HAKAMU:

- TOCYJAApPCTBEHHbIC YAHOBHUKM U TOCCIYKAILKUE KCIIOJIb3YIOT 3TO HPOTHUB
3aKOHHBIX HHTEPECOB 00IIIECTBA U TOCYAPCTBA;

- TOJy4eHHWE HE3aKOHHBIX BBITOJI B BHJE WMYIIECTBEHHBIX W/WIN
HEUMYIIIECTBEHHBIX MpaB s cels, a Takke s Apyroro (u3UYECKOro WU
IOPUIUYECKOTO JIMIA YW HE3aKOHHOE MPEIOCTABICHUE AHAJIOTUYHBIX JIBIOT
rOCYJIapCTBEHHBIM CITyKalluM (PU3MYECKUMHU U IOPUIUYECKUMU JIMIIAMU B CBOMX
JIMYHBIX HHTepecaxz.

Bunsl koppynuuu:

[lo HampaBIIEHHOCTH €€ MOXHO TOJCIUTh Ha  MOJUTHYECKYIO,
AKOHOMUYECKYIO U KPUMHUHAJIbHYIO.

- DKOHOMMYECKAs] — OCYLIECTBISIETCS C LEJbIO IOJNYYECHUS MATEPUAIbHBIX
BBITOJ] OT JICUCTBUI YMHOBHMKOB. OHA BKJIIOYAET MOJAKYII, B3STKH, HAIPABJICHHbBIC
HAa TMPUHATHE BIIACTHIO BBIFTOAHBIX JKOHOMHYECKMX pemeHnil. Croma ke
BKJIFOUAETCS HE3aKOHHOE OTMBbIBAHHUE JICHET

- TOJUTHYECKas — UCIOJb3yeTcs Ui 00Xo/Ja  YCTaHOBJICHHOTO
n30UpaTeNbHOTO TMpoIlecca C IeNbI0 TOJy4YeHus BiacTtd. Hapymenus —
BMEIIATEIHLCTBO B BBIOOPHI, HE3aKOHHOE (PMHAHCHUPOBAHUE TOJMTHYCCKUX MApTUI
Y TNPUHATHE PEIICHUM, MPOTUBOPEUYAIIUX MPHUHIMITY PABEHCTBA T'PAXKIAHCKOW U
MOJIMTUYECKOM BJIACTH

- KpUMHWHAJIbHasi — OCHOBAHA HA HACWJIMU U NPECTYIHOW AEATEIbHOCTH.

HpeanonaraeT BTATUBAHUC OOJDKHOCTHBIX JIMI, B KPHMHHAJIBHBIC CXCMbI C

! Nowen, P. 3. Koppymus u ee xapakrepusle npusHaku / P. 3. Jlomenm. — Tekcr:
HernocpencTBeHHbIN // Monoaoit yuensiid. — 2023. — Ne 2 (449). — C. 196.

2 Amuantopa, U.C. IIpotusoseiicTBie koppymiuu: yde6Hoe mocobue ans By3os/ U.C.
AwmuanTtoBa.— Mocksa: U3narensctBo FOpaiit, 2023. — C. 120.
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IIOMOIIBLIO YIPO3, IIAHTAXKa, B3ATOK .,

B 3aBHCHMOCTH OT OTpaciu, B KOTOPOMl paclpoCTpaHUIach KOPPYyILHUs, OHA
ObIBaeT:  CYyJIEWCKOM; TMapJIaMEHTCKOW;  KOPHOPAaTUBHOH;  MOJUTUYECKOM;
AKOJIOTHYECKOM; TOMUIEHCKOM; 00pa3oBaTeIbHOM; 1IEPKOBHOM H T. I.

B 3aBucuMocTy OT pa3MepoB OHA OBIBAET:

- wmenkoit (OOBIYHO 93TO TPOMCXOMUT HA dTale MPEIOCTABICHHUS
rOCYJapCTBEHHBIX yCIYr, KOrJa TOCYAapCTBEHHbIE JOJDKHOCTHBIE — JIMLA
nepecekaroTcsi ¢ O0OIEeCTBEHHOCThIO. Hampumep, B peructpaiiMOHHOM Oropo,
HOJIMIICHCKOM YYacTKe, CyJIe, TUIICH3UPYIOIIEM OpraHe);

- kpynHO# (OHa IpOIBETACT B BHICIIMX JIIEIIOHAX BIACTH, MEXTyHAPOTHOM
COOOIIECTBE M KPYMHBIX MPEANPUATUAX U TPUBOJUT K  Pa3pylICHUIO
HOJUTUYCCKHX, PABOBBIX U 9KOHOMUYCCKHX CHCTEM);

- CUCTeMHOM (KOH(JIMKT MHTEPECOB (HATWYUE JIUUYHON 3aUHTEPECOBAHHOCTH
NpU UCIOJIHEHUU JIOJDKHOCTHBIX OOSI3aHHOCTEH); HHU3Kas 3apa0oTHas IuiaTa
rOCYIapCTBEHHBIX CIYKALIKX; KYJIbTypa Oe3HAKa3aHHOCTH)?.

CymiecTByeT MHOXKECTBO TNPUYMH  CYIIECTBOBAHWUS U MPOIBETAHUS
KOPPYIIIUHU, U TPYAHO TEPEUUCTUTH a0COIIOTHO BCE ACTIEKTHI ATOTO SIBJICHUS. TeM
HE MEHEE, OCHOBHAs MPUYMHA MTOYTH BCET/Ia JISKUT HA TTIOBEPXHOCTH:

- JIMYHAsl )KaAHOCTh. JKaaHOCTh MPUBOJIUT K OECKOHEUHOMY CTPEMJICHUIO K
JIeHbraM WJIM BJIACTHU, HE oOpalras BHUMaHUS Ha MOpaJibHbIE NpuHIMIBLL. Ha
caMoM Jiese, o0Jaganue HauOOIbIITUM KOJUYECTBOM TOBApOB — 3TO BPOXKICHHBIN
YEJIOBEUYECKUI UMITYJIBC;

- HM3Kasg JIMYHAsg JTUYeCKas OTBETCTBEHHOCTh MH3-3a OTCYTCTBHS
HaJIS)KAIEro BOCIIUTAHUS U 00pa30BaHMS,

- 3apabotHas 1iata. Huskas 3apaboTHas 1jiaTa OOBIYHO BBHITIJIAYMBACTCS

OONBIMMHCTBY paOOTHUKOB TOCYJAapCTBEHHOTO CEKTOpa, YTO MOOYXKIaeT

! TIpaBoBBIe OCHOBBI MPOTUBOAEHCTBUS KOPPYIIUHU: YIeOHHK M MPAKTUKYM IS BY30B/
AMN. 3emmun, O.M. 3emnuna, B.M. Kopskun, B.B. KosnoB; nox oOmeit pemaxiueii A.U.
3emnuHa. — Mocksa: U3narensctBo FOpaiit, 2023. — C. 26.

2 [IpoTnBOEHCTBIE KOPPYIIIHH: yIeOHUK M PAKTHKYM Juis By3os/ 1.B. JleBakun, E.B.
Oxorckuii, 1.E. Oxotckuit, M.B. Hleanii; mox obmmeii pegakiueit E.B. Oxorckoro. — 3-e uzn. —
Mocksa: Uznatenscto FOpaiit, 2023. — C. 127.
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HEKOTOPBIX K KOPPYIILHMOHHLIM JEHCTBHAM?,

Cnenyer mnoHHMMaTh, YTO KOPPYMIUS BKJIIOYAaET B ce0s  CleAyrolIue
MPECTYIUICHUSA:

- naya B34TKH (cTaThsa 291 YronopHoro kojekca Pd);

- nojrydeHue B3ATKH (ctaThs 290 YronoBHoro koaekca PD);

- 3n0ynoTpedsienre noHoMouusiMu (ctathbst 201 YronoBHoro kogekca PO);

- KomMepueckuit moakyn (ctarbs 204 YronosHoro kojekca PD);

- 3JI0ynoTpeOJieHue CIy>KeOHbIM ToJNoKeHueM (ctatb 285 u 286
YronoBHoro kojekca P®), a Takke WMHBIC JSSHHs, MOMAMAIONIME IO TOHSITHEC
«KOPPYIIHSA», YKA3aHHOE BhILIE?.

Crmenyer oTmMeTuTh, 4YTO B  cOBpeMeHHOM Poccum  koppynmus
pacupoCcTpaHEeHa BO BCEX PErMOHAaX M CTPYKTYpaX, a TAaKXKE BbI3BAHA BBICOKOU
CTENEHBIO COIMAIBHOW OMAaCHOCTH, KOTOpas pa3pyllaeT OOIIECTBEHHbIE CBSA3U W
NPENATCTBYeT (DOPMUPOBAHUIO COIUMATBHON CHPABEIMBOCTA UM TOPMO3UT
DKOHOMUYECKUN POCT CTPAHBI.

Eme onnH BaXXHBIM acleKT — KOPPYILHMS BBI3BIBAET HENOBEPUE HApOIA K
rOCyJapCTBEHHBIM OpraHaM BJIACTH, HPABCTBEHHO pa3pyliaeT oOIIecTBo,
ocJ1a0JIsieT 3KOHOMUKY.

CornacHo 3akononmarenbcTBy Poccuiickon @enepanuun, rpaxiaHe HECYT
aAMUHUCTPATUBHYIO, YTOJIOBHYIO, TPaXJAaHCKO-NPABOBYKD M JHUCIUIUIMHAPHYIO
OTBETCTBEHHOCTH 32 COBEPIIIEHNE KOPPYMIIUOHHBIX MTPECTYILICHUH.

[IpaBoByr0O =~ OCHOBY  NPOTUBOJACWUCTBUS  KOPPYHUMHU  COCTABJISIOT
Koncrutymus Poccuiickoii deneparuu, dpeaepanbHble KOHCTUTYIIMOHHBIE 3aKOHBI,
oOllleTpU3HAHHBIE  TPUHIUIIBI W HOPMBI  MEXIyHapOJHOrO TpaBa U
MEXIYHapoIHble TOoroBopel Poccuiickorn ®@enepanuu, Hactosmmun PenepanbHblii

3aKOH © JApyrue ¢enepaibHble 3aKOHbI, HOPMATHUBHBIC TPABOBBIC AKThI

! Amapa, M.HM. [TlporusoneiictBue Koppymuuu B Poccuiickoii ~Demeparun.

bubnuorpadus (1991—2016 rr.)/ M.U. Amapa, FO.A. HucueBuu, E.A. [Tandpunosa. — Mockaa:
WznarensctBo KOpaiit, 2023. — C. 118.

2 «YronosHbli konekc Poccuiickoit Memeparum» or 13.06.1996 Ne 63-®d3 (pexm. ot
18.03.2023). // CupaBounast nmpaBoBasi cuctema Koncynerant-Ilmoc — http://www.consultant.ru
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https://www.consultant.ru/document/cons_doc_LAW_82959/0567d6eddd1cb68cc883bee086866ce3731c573d/

IIpesunenra Poccuiickonn Penepanuu, a TAKKE HOPMATHMBHBIC ITPABOBBIE AKTHI
IIpaBurenscTBa Poccuiickoii denepannv, HOPMaTUBHBIE MPABOBBIE aKThl MHBIX
dbeneparbHBIX OPraHOB TOCYJApPCTBEHHOW BJIACTH, HOPMATHBHBIC TIPABOBBIC AKTHI
OpraHoB TOCYJapCTBEHHOM BiacTu cyObekToB Poccuiickoit ®enepannu u
MyHULUIAIbHBIC IPABOBBIE AKTHI .,

IIpotuBonericTBue Koppynuuu B Poccuiickoin @enepanuy OCHOBBIBAETCS HA
CJIEAYIOIINX OCHOBHBIX TPUHIUIIAX:

- IpU3HaHue, 00ECIEUCHHUE U 3aIlUTa OCHOBHBIX MPaB U CBOOO]I YEJIOBEKA U
IpaKIaHUHA;

- 3aKOHHOCTb;

- MyOJIMYHOCTh U OTKPBITOCTh JEATEIBHOCTU TOCYJAPCTBEHHBIX OPraHOB U
OpraHOB MECTHOT'O CaMOYIIPABIICHUS,

- HEOTBPATUMOCTh OTBETCTBEHHOCTH 3a COBEPUICHHE KOPPYNIHOHHBIX
IIPAaBOHAPYIIECHUN;

-  KOMIUIEKCHOE€ HWCIOJIb30BAaHUE MOJMTUYECKUX, OPraHU3alMOHHBIX,
MH()OPMAITMOHHO-TIPOTIATaHIUCTCKUX, COLMAIBHO-DKOHOMUYECKUX, TMPABOBBIX,
CIICLIMAJIbHBIX U MHBIX MED;

- IPUOPUTETHOE MPUMEHEHUE MEP MO MPEAYNPEKIACHUIO KOPPYILINH;

- COTPYAHUYECTBO TOCYJApCTBa C MHCTUTYTAMM TPaKJAHCKOTO OOIIECTBa,
MEKIyHAPOIHBEIMU OPTraHU3alUAMU U PU3HYECKUMU JIHIAMHU2,

OTBETCTBEHHOCTb 3a Aavy B3SITKU:

1. JTaya B3ATKH AOJKHOCTHOMY JIMIlY, THOCTPAHHOMY JOJKHOCTHOMY JIUILY
100 TOJKHOCTHOMY JIMITY MyOJIMYHON MEKTyHAPOIHOW OPTaHU3aIluy JINYHO WIIH
yepe3 MoCpeHUKa (B TOM YKCJI€ KOTJa B3sTKA M0 YKa3aHUIO JOJDKHOCTHOIO JIUIIA
nepeaaeTcss HHoMy (GU3HYEeCKOMY WIIH FOPUINYECKOMY JIUITY)

- HakaszbpIBaeTcs ITpadoM B pa3Mmepe A0 MATUCOT ThICAY pyOned, uium B

pa3Mepe 3apabOTHOW TUIAThI WJIM HHOTO JIOXOJa OCYXKIACHHOI'O 3a IMEPHOJ 0

1 ®enepanbHblii 3ak0H «O MPOTUBOAEHCTBUH Koppynuuu» oT 25.12.2008 Ne 273-03

(mocnemnsis  pemakumsi). //  CnopaBounas mnpaBoBas cucremMa Koncynerant-Ilmoc —
http://www.consultant.ru

2 Tam xe
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https://www.consultant.ru/document/cons_doc_LAW_442372/2da8d7a9884839c44d98466e0b1a63101b298844/#dst1867
https://www.consultant.ru/document/cons_doc_LAW_341481/#dst100012
https://www.consultant.ru/document/cons_doc_LAW_341481/#dst100013
https://www.consultant.ru/document/cons_doc_LAW_341481/#dst100064

OJIHOTO TOja, UM B pa3Mepe OT MATUKPATHOM [0 TPUALATUKPATHOU CYMMBI
B3STKH, JTUOO HMCHIPAaBUTEIbHBIMU pabOTaMU HAa CPOK JI0 ABYX JIET C JUIICHUEM
MpaBa 3aHUMATh OIPEJEICHHbIC JOJDKHOCTU WM 3aHUMATHCS OMNpEeeICHHON
JESATEILHOCTBIO Ha CPOK JI0 TPEX JIET WK 03 TAKOBOTO, TUOO0 MPUHYIUTEIHHBIMU
paboTamMu Ha CPOK JI0 TPEX JIET, INOO JUIIEHHEM CBOOOIBI HA CPOK JI0 IBYX JIET CO
mTpadoM B pazMepe OT MATUKPATHOM O ACCATUKPATHON CyMMBI B3STKH W O€3
TaKOBOTO.

2. Jlaua B3STKH TOXKHOCTHOMY JIMIY, MHOCTPAHHOMY JOJKHOCTHOMY JIMILY
100 TOJDKHOCTHOMY JIMILY MTYOJIMYHOM MEXTYHApOIHON OpraHu3alliy JUYHO UITU
yepe3 Mocpe/HrKa (B TOM YHUCIe, KOT/Ia B3SITKA M0 YKa3aHUIO JOHKHOCTHOTO JIUIA
nepegaeTcs MHOMYy (UM3UYECKOMY WM OPUAMYECKOMY JIUIY) B 3HAYUTEIHLHOM
pasmepe

- Haka3bIBaeTcsl mTpadoM B pazMepe A0 OJHOTO MUJUIMOHA pyOsei, win B
pa3Mepe 3apabdO0THOM MIIaThl WJIM MHOTO JI0XO0Ja OCY>KJIEHHOIO 32 MEPUOJT A0 ABYX
JIET, WIK B pa3Mepe OT JCCATUKPATHOM O COPOKAKPATHOW CYMMBI B3SITKH, JTUOO
UCIIPAaBUTEIBHBIMU pabOTaMu Ha CPOK OT OJHOTO Tr'ojia JI0 JABYX JIET C JIMIIICHUEM
MpaBa 3aHUMATh OIPEJEICHHbIC IOJDKHOCTH WJIM 3aHUMAThCS OINPEIeICHHON
NEeATEIbHOCThI0 HA CPOK OT OJIHOTO TOJa J0 TpeX JeT Wi 0e3 TakoBOro, Jrbo
JUIIEHWEM CBOOOIbI HA CPOK JI0 TATH JIET ¢O mTpadoM B pazMepe OT MATUKPATHOU
JI0 MSITHAIIIATUKPATHON CyMMBI B3SITKH WM O€3 TaKOBOTO.

3. Jlaya B3ATKH JOJPKHOCTHOMY JIMILY, HHOCTPAHHOMY JOJDKHOCTHOMY JIMILY
100 TOJKHOCTHOMY JIMITY TTYOJIMYHON MEXTYHAPOIHON OpraHu3aIlii JUYHO WU
yepe3 NOoCpeIHNKa (B TOM YHCIIE, KOT/Ia B3sITKA M0 YKa3aHUIO JI0JKHOCTHOTO JIMIIA
nepefaeTcss MHOMY (U3MUECKOMY WIM IOPUIMYECKOMY JIMILY) 32 COBEPILECHHE
3aBEJIOMO HE3aKOHHBIX JICUCTBHM (Oe3/1ericTBHE)

- Haka3bpIBaeTcs mrpadom B pazMepe 10 OJHOTO MUJUTMOHA MSATHUCOT ThICSY
pyOnel, unu B pasmepe 3apabOTHOM IUIAThl WM MHOTO JI0X0Jla OCYKIEHHOIO 3a
nepuoJ A0 JBYX JI€T, WIM B pa3Mepe OT TPUALATUKPATHOU 10
HIECTUACCITUKPATHOW CyMMbI  B3STKM C  JIMIIEHUEM T[paBa 3aHUMAaTh

OMPCACICHHLIC JOJDKHOCTHU WJIM 3aHUMATLCSA onpeneneHHoﬁ ACATCIBHOCTBIO Ha
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CPOK JI0 TISITH JIET WA 0€3 TaKOBOTO JIMOO0 JUIIEHHEM CBOOO bl HA CPOK 10 BOCBMU
Jer co wmrpadgoM B pasMepe A0 TPUAILATUKPATHOM CyMMBblI B3ATKH WU 0e3
TaKOBOTO W C JIMIICHUWEM IIpaBa 3aHUMAaTh OMNPEAECICHHBIC JOJDKHOCTH WIIH
3aHUMAThCSl OINPEACIICHHON JESITeIbHOCThI0O Ha CPOK 10 MATH JeT uiu 0e3
TaKOBOTO.

4. JleaHusi, NMpeayCMOTPEHHBbIE YaCTAMH MEPBOM — TPEThEH HACTOSIIECH
CTaTbH, €CJIM OHU COBEPIIECHBI:

a) TPYyNMmoW JUI[ TO MPEIBAPUTEILHOMY CrOBOPY WM OPraHU30BaHHOM
IPYIIIONM;

0) B KpyITHOM pa3mMepe,

- HakaszpIBalOTCsA ImTpadoM B pa3Mepe OT OJHOTO MIULIMOHA 0 Tpex
MUJUTMOHOB pyOJield, win B pa3Mepe 3apabOTHOW IUIaThl WM MHOTO J10XOJa
OCYKJIEHHOI'O 3a IEpUOJ OT OJHOrO0 TojJa A0 TpeX JIET, WIM B pa3Mepe OT
HIECTUACCATUKPATHON 1O BOCBMUIECITUKPATHOM CYMMBI B3ATKU C JIMILICHUEM
MpaBa 3aHUMATh ONPEICICHHBIE JOJDKHOCTH WM 3aHUMAThCS OMPEACICHHOU
JESATETLHOCTHIO Ha CPOK JIO CEMHU JIET WK 0€3 TaKOBOTO JIMOO JIMIIEHUEM CBOOOIBI
Ha CpOK OT CeMu JO0 JBEHaauaTtd Jer co 1mrpadgoM B pasMmepe 10
MIECTUICCATUKPATHON CYMMBI B3ATKHM WM 0€3 TaKOBOIO W C JIMIICHHEM MpaBa
3aHMMAaTh  OIPENCIICHHbIE  JOJDKHOCTH WJIM  3aHUMATbCs  ONPENECICHHOU
JEATEIIbHOCTHIO Ha CPOK JI0 CEMU JIET WJIM 0€3 TaKOBOTO.

5. ledaHusi, TpeayCMOTPEHHBIE YACTSIMH IEPBOM — YETBEPTOW HACTOSIIEH
CTaTbU, COBEPIIECHHBIE B 0CO00 KPYITHOM pa3mepe,

- HakasbIBalOTCs mTpadoM B pa3Mepe OT JBYX MHWIJIMOHOB JI0 YETHIPEX
MUWJUTHOHOB pyOJiel, win B paszmepe 3apabOTHOM IUIaThl WJIM MHOTO J10XOJ1a
OCYXKJIEHHOIO 3a NEepUoJ OT JABYX [JO0 4YEeThIpeX JeT, WIA B pasMepe OT
CEMUAECCATUKPATHON 10 JIEBSIHOCTOKPATHOW CYMMBbI B3SITKM C JIMIICHUEM IpaBa
3aHMMAaTh  OMNPENCJIICHHbIE  JOJHKHOCTA WJIM  3aHUMATbCs  ONMPEACICHHOU
JEATETLHOCTRI0O HA CPOK JIO JIECATH JIET WM 0e3 TaKOBOro JMOO JIHIICHHUEM
CBOOOJBI HAa CPOK OT BOCBMH 10 MATHAJUATH JIET cO TpaoMm B pazMepe [0

CCMH,Z[CC}ITHKpaTHOﬁ CYMMBI B3ATKH HIIA 0e3 TakoBOrO M C JIUIICHHEM IIpaBa
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3aHUMAaTh  OMNPENECIECHHbIE JOJDKHOCTM WM  3aHUMATHCS  ONPENEIICHHOU
NEeSATEILHOCTBIO HA CPOK JI0 IECATH JIET WIIh O€3 TaKOBOTO.

JIuno, naBmiee B3ATKY, OCBOOOXIAETCS OT YIOJOBHOM OTBETCTBEHHOCTH,
€CIM OHO AaKTUBHO CIOCOOCTBOBAJIO PACKPBITHIO U (WJIM) pacciel0BaHUIO
NPECTYIUICHUS U 100 B OTHOIICHHH €T0 MMENI0 MECTO BHIMOTaTEIbLCTBO B3ATKH CO
CTOpPOHBI JOJDKHOCTHOTO JIMLA, JMOO JHMIO MOCIE COBEPUIEHUS MNPECTYIUICHUS
J0OPOBOJIBHO COOOIIUIIO B OpraH, UMEIOIIUNA MPaBO BO30OYIUThH YTOJIOBHOE JIEIIO0, O
Ja4ye B3STKU.

Takum oOpa3zom, B CBOIO odepeib, Koppynuus B Poccun neMoHCTpupyeT
TsDKeIoe siBJeHue. M3 roga B 1o/l yCTaHABIMBAETCS CBBIIIE THICSYHU MPECTYIIEHUN
KOPPYIUMOHHOW HAIpaBJIEHHOCTH U HE B3HMpas Ha JCHCTBYIOIINE HOPMBI ITpaBa 1
@3 «O npoTUBOJAEHCTBUU KOPPYILHUN», NPECTYIUICHUN JaHHON HANpaBIEHHOCTH
HE CTAaHOBUTCS MeHbLIE. B ciencTBre 3Toro nosiBisieTcs HOTpeOHOCTh KaX bl I'OJT
MOAM(PUIMPOBATH 3aKOHOIATEIBCTBO M YCUJIMBATh HAKA3aHUS 33 KOPPYNIIMOHHbBIE
MPECTYIJICHUS, B YaCTHOCTH, YBEJIMUEHUE CPOKA OTOBIBAHUS HAKA3aHUS 3a JaHHbBIC
paBOHAPYIIEHUS, TIOCKOJbKY Ha CErOJHSALIHUN JI€Hb, 3aKOHOJATEIhCTBO
HEWUTPAJIbHO OTHOCUTCSA K CIYXKalllUM CXBaY€HHBIX BO B3SITKE, TO CTOUT
MPAaKTUKOBATh WX YBOJIbHEHUE, YTOOBl CHU3UTH POCT KOPPYMIIMOHHBIX

MIPECTYIUICHU .
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3AK/IIOYEHUE

Pons cyneOHOM BiacT B MEXaHU3ME COBPEMEHHOIO TIoOCyAapcTBa
OIIPEJEIICHHO BEJIMKA.

OpHMM W3 NPUHIUIOB Cy/1€0HONM BIIACTH SIBISETCA TO, YTO OCYILIECTBICHUE
CyneOHOM  BIACTH  BO3JOXEHO  TOJNBKO  HA  CHEIHAIbHO  CO3/aHHBIC
rOCYAApCTBEHHBIC YUPEKICHUS — CYZbl, KOTOPBIE OTIMYAIOTCS OT YYPEKICHUH,
BBIMOJIHAIOUINX 3aKOHOJATENIbHbIE U aIMUHUCTPATUBHBIE PYHKIIMUA. DTO pa3indue
IPOSIBIISIETCS HE TOJIBKO B KOHKPETHBIX 0OCTOSATENBCTBAX CyA1€0HOM BJIACTH, HO U B
nopsiiIKe (POPMUPOBAHUS CY/IOB.

B Hacrosmee BpemMs Cyabl BCEX THUIOB M YPOBHEHM CO3JAIOTCA B
COOTBETCTBUM C MpPOUEAypaMHu, MNPEeIyCMOTPEHHbIMU 3akoHOM. llenpio ee
BHEJIPEHUS SIBISIETCS 0OECIIEUEHHE CITPaBEJIMBOrO 0TOOpa CyAei, KOTOPhIE MOTYT
npo(heCCHOHATIBHO M YECTHO paccMaTpUBATh M pa3peliarh Jieia, CBSI3aHHBIE C MX
JNEUCTBUSIMH.

Cynbu  1OWKHBI  00NanaTh  BBICOKUM  YpOBHEM  IOATOTOBKU U
KOMIIETEHTHOCTH, TIOCKOJIbKY Cy/AeOHBbIE OLIMOKM 4YpeBaThl OYEHb CEPbE3HBIMU, a
MHOTJIa 1 HEOOPATUMBIMU MOCIEACTBUAMH JIJIS 5KU3HU, 3/I0POBbsI, CBOOOIbI, IIPaB U
WHTEPECOB KOHKPETHOTO JIMLA, OXPAHSAEMBIX 3aKOHOM.

CynebOHas cuctemMa — 3TO COBOKYIHOCTh CYAOB BCEX THUIIOB U YpPOBHEW,
ycTaHoBJIeHHbIX KoHCcTUTYyIMEH U enepalbHbIMU KOHCTUTYIIMOHHBIMH 3aKOHAMH,
CO3JaHHBIX B COOTBETCTBHM C €€ IMOJHOMOYHMSIMU U C y4eToM (elepanbHOro U
aJIMUHUCTPATUBHO-TEPPUTOPUAIIBHOIO YCTPOWCTBA CTPaHbl IS OCYIIECTBICHUS
paBOCYIu.

Cynebnas cucrema He3aBucuMa. Hu ojgHa M3 BeTBEH TIOCYAapCTBEHHOM
BJACTH HE JOJDKHA BMEIIMBAThCd B CYIeOHYIO cdepy WIH OCYIIECTBISATh
cyneounle  ¢ynkuuu.  CyneOHas  cuctema  Poccuiickoit  Denepanuu
ycraHaBiuBaercss Konctutynuen Poccuiickor @enepaumn u  denepanbHbIM
KonctutynmonselM  3akOHOM. @PenepanbHbli  KOHCTUTYIMOHHBIM 3aKOH OT

31.12.1996 Ne 1-®K3 «O cynebHoit cucreme Poccuiickoit ®enepanuny»
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yCTaHaBJIMBAET €MHCTBO CYJeOHOM CUCTEMBI.

OcHOBHBIMM ¥ Hauboinee BaXHbIMU (YHKIUSIMU CylIeOHON BiacTu
SBIAIOTCA: (YHKIIMM  OCYIIECTBICHHUS MPAaBOCYAUsA, CyACOHOTO KOHTPOJIA
(Ham3opa) 3a 3aKOHHOCTBHIO UM 3(D(PEKTUBHOCTHIO MPUMEHEHUS MPOIllecCyalbHBIX
Mep TMPHUHYXACHHUSA, TOJKOBAaHHUE TMPABOBBIX HOPM H (DAKTOB, HMEIOIINX
IOpUIUYECKOE 3HAYCHHUE.

Cynebnble opranbl (Cyl) — 3TO CHEHHAIU3UPOBAHHBIE TOCYJAapPCTBEHHBIC
OpraHbl, OCYIIECTBIISIIOIINE Cy1eOHYIO BIIACTh.

CyneOHble opraHbl OCYIIECTBISIOT CBOIO AESITEIBHOCTh B COOTBETCTBUU C
3aKOHOJIaTeNbCTBOM Poccuiickoit Deniepaiii ¥ NPUHIUANIAMUA, COJCPKALMMUCS B
Konctutymumu.

Briciumu cyneOHbIMU opraHamu siBJsitoTcsl BepxoBHblil cyn PO, Beicmmii
Apo6urpaxnsiii Cya, Koncrurynuonnsiii Cyn. BepxoBHbIN ¢y SIBISETCS BBICIIUM
CYJEOHBIM OpPraHOM IO TPa’KJAHCKUM, YTOJIOBHBIM, aIMUHUCTPATUBHBIM U MHBIM
nenam. Beicmii ApOutpaxusiii Cyn PO sBnsiercs BhICIIMUM CyA€OHBIM OPTaHOM
M0 pa3pelIeHUI0 3KOHOMHYECKHX crnopoB. Koncrturyuuonssii Cya mNpu3BaH
OCYILECTBJISITH KOHTPOJIb 32 BCEMU IFOCYIapCTBEHHBIMU OpraHaMu B PO.

Takum  oOpazom, cyaeOHas  BinacTb  Poccuiickoii ~ ®Denepanuu
OCYILECTBIISIETCS B PAMKax 3aKOHOJATENIbCTBA, I'/I€ CYLIECTBYIOT PETYIUPYIOLIUE
Oprasbl, OCYILIECTBISIOIINE HAA30p 3a AESATEIbHOCTBbIO BCEW CyleOHOM CHUCTEMBI

CTpaHBbL.

26



CIIMCOK HUCITIOJIB30BAHHbBIX NCTOYHUKOB

HOpMaTI/IBHBIe ITPaBOBBIC AKThI

1. Koucturynust Poccuiickoii ®enepauuu // CropaBodHas mpaBoBas
cucrema KoncynsranT — [Timroc - http://www.consultant.ru

2. ®denepanbHblii KOHCTUTYUHOHHBIN 3aK0H OT 21.07.1994 Ne 1-OK3 «O
Koncturynmmonnom Cyne Poccuiickoit denepanumn» (C U3M. U J0M., BCTYIL. B CHILY
c 01.12.2021) // CnopaBounas mpaBoBas cucreMa Koucynbrant-Ilmoc —
http://www.consultant.ru

3. denepabHbli KOHCTUTYHHOHHBIM 3aKOH OT 28.04.1995 Ne 1-®K3
«O0 apbutpaxubix cynax B Poccuiickoit ®enepanun» // CripaBoyHasi mpaBoBas
cucrema Koncynbrant-ITmoc — http://www.consultant.ru

4, denepaibHbI KOHCTUTYHHOHHBINA 3aK0H OT 31.12.1996 Ne 1-®K3 «O
cynebnoii cucrteme Poccuiickoit denepaunn» (C U3M. U JIOM., BCTYMN. B CUIY C
01.01.2023) // CnpaBouHass nmpaBoBas cucremMa KoncynpTant-Ilmoc —
http://www.consultant.ru

S. denepabHbI KOHCTUTYHHOHHBIA 3aK0H OT 23.06.1999 Ne 1-®K3 «O
BoeHHbIX cyaax Poccuiickoit ®enepanumn» // CnpaBoyHass mpaBoBasi cUCTEMA
Koncynbsrant-ITnroc — http://www.consultant.ru

6. denepanbHbli KOHCTUTYUHOHHBIA 3aK0H OT 07.02.2011 Ne 1-®K3 «O
cynax ooOmieit ropucaukiuu B Poccuiickoit deneparuny // CripaBodHas mpaBoBast
cucrema Koncynsrant-ITmoc — http://www.consultant.ru

1. denepanbHbI KOHCTUTYHHOHHBIN 3aK0H OT 05.02.2014 Ne 3-®K3 «O
BepxoBnom Cyne Poccuiickoii @enepanun» // CrnpaBodHas mpaBoBasi CHUCTEMa
Koncynbrant-ITinroc — http://www.consultant.ru

8. OenepanbHbii  3ak0H  «O  TPOTHUBOACUCTBUU  KOPPYHUHW»  OT
25.12.2008 Ne 273-®3 // CnpaBounas mpaBoBas cuctemMa Koucynerant-Ilmoc —

http://www.consultant.ru

27


http://www.consultant.ru/
https://www.consultant.ru/document/cons_doc_LAW_4172/
https://www.consultant.ru/document/cons_doc_LAW_4172/
https://www.consultant.ru/document/cons_doc_LAW_4172/
https://www.consultant.ru/document/cons_doc_LAW_6510/
https://www.consultant.ru/document/cons_doc_LAW_6510/
https://www.consultant.ru/document/cons_doc_LAW_12834/
https://www.consultant.ru/document/cons_doc_LAW_12834/
https://www.consultant.ru/document/cons_doc_LAW_12834/
https://www.consultant.ru/document/cons_doc_LAW_23479/
https://www.consultant.ru/document/cons_doc_LAW_23479/

9. VYronoeueii  kojekc Poccuiickoit  ®enepaumn //  ChnpaBouHas
npaBoBas cuctema Koncynerant-ITnroc — http://www.consultant.ru

Jluteparypa

1. Amapa, M.U. IlporuBoxeiictBue koppynuuu B Poccuiickoi
®denepanun. budmuorpadus (1991—2016 rr.)) M.U. Amapa, FO.A. HucHepwuy,
E.A. [1an¢unosa. — Mocksa: U3natensctBo IOpaiit, 2023. — 284 c.

2. AwmmuantoBa, U.C. IIpoTuBoaeiicTBrEe KOppynuuu: ydeOHOE TocoOue
1151 By30B/ U.C. AmuantoBa.— MockBa: U3narensctBo FOpaiit, 2023. — 149 c.

3. bo3pos, B.M. CynebHas AesTeNbHOCTD: 3TUKA U AHTUKOPPYNIIMOHHbBIE
cTaHaapThl: yueOHoe mocobue mis By3oB/ B.M. bospos, B.H. Kypuenko, H.B.
Pomanenko; mon penakuueidr B.M. Bo3poBa.— Mocksa: M3znarensctBo FOpaiir,
2023. - 198 c.

4, bopmiesckuit, I'.A. ['ocynapcTBeHHas cityk0a: yueOHUK U MPAKTUKYM
st By30B/ ['.A. bopieBckuit.— 3-¢ u3a., ucnp. u non.— Mocksa: M3gaTenbcTBo
FOpaiit, 2023.— 480 c.

S. Bunkosa, T.FO. CyagoycTpoiCTBO U MPaBOOXPAHUTEIbHBIE OpPraHbI:
yueOHUK u TmpaktukyMm s By3os/ T.HO. BunkoBa, C.A. Hacono, M.A.
XoxpskoB. — 3-¢ u3., mepepad. u mon.— Mocksa: U3marensctBo FOpaiit, 2023. —
351 c.

6. Houer, P. 3. Koppynius u ee xapaktepasie mpusHaku / P. 3. Jloner.
— Tekcr: HenmocpeacTBeHHBIN // Monoaoit yuensiid. — 2023. — Ne 2 (449). — 276 c.

1. MuneeBa, B. H. [Ipo6mema koppynuuu B Poccun Ha coBpeMeHHOM
starnie / B. H. Muneesa. — // Monono# yuensiii. — 2021. — Ne 50 (392). — 278 c.

8. Heukun, A.B. Opranusamnusi ToCy1apCTBEHHON BJIACTH B CYOBEKTax
Poccuiickoit ®enepanuu: yueOnuk 111 By3oB/ A.B. Heukun.— Mockaa:
N3parensctBO FOpaiit, 2023. — 130 c.

9. Hynuenko, JI.A. KonctutyunonHoe npaBo Poccun: ydeOHHK st

By30B/ JI.LA. Hynnenko.— 8-¢ uza., mepepad. u ngomn.— Mockpa: M3narenbcTBo

28



Opaiit, 2023. — 527 c.

10. TIlomoBa, H.®. OcHOBbl  ympaBieHHss B  CyAeOHBIX U
MIPaBOOXPAHUTENIbHBIX OpraHax: y4eOHHUK U mpakTukyM st By30B/ H.®. [Tonosa.—
3-e u3n., mepepad. u qon.— Mocksa: U3marensctBo FOpaiit, 2023. — 305 c.

11. IlIpaBoBble OCHOBHI TPOTHBOJCUCTBHUS KOPPYMIMH: YYCOHHK U
npaktukyM s By3oB/ AWM. 3emnun, O.M. 3emnmna, B.M. Kopskun, B.B.
Koznos; mox obmeit penakuueit A.W. 3emnuna. — Mocksa: M3garensctBo FOpaiir,
2023. - 197 c.

12. IlpotuBonelcTBHE KOPPYMHIUMU: YYEOHUK W TMPAKTUKYM JJis BY30B/
N.B. JleBakun, E.B. Oxotckuii, U.E. Oxorckmii, M.B. Ilemuii; mox oOmiecit
penakmueir E.B. Oxotckoro. — 3-¢ u31. — MockBa: U3mparensctBo IOpaiit, 2023. —
427 c.

13. Pycremos, K. b. IlpoGnembl peanu3anuy MOJTHOMOYHI Cy/eOHOM
Brnactu B Poccuiickoit ®@enepanuu / K. b. PyctemoB. — // Mononoit yueHblid. —
2021. — Ne 24 (366). — 136 c.

14. Ckopes, B.A. Cyne6nas cucrema Poccuiickoit deneparuu: yaeOHoe
nocooue mis By3oB/ B.A. CkopeB.— 2-¢ wm3a., mepepab. m mom.— Mockaa:
N3natensctBo FOpaiit, 2023. — 98 c.

15. Crpekozos, B.I'. Koncturynnonnoe mnpaBo Poccuu: yueOHUK 11s
By30B/ B.I'. Ctpeko3oB.— 8-¢ u3n., mepepab. u gomn.— MockBa: M3gatenbcTBo
FOpaiit, 2023. — 279 c.

16. Teopus rocymapcTBa u IpaBa B BOIIPocax U oTBeTax [Tekcrt]: yueOHoe
nocobue Ay CTYACHTOB  BY30B, OOy4aloIIUXcsi MO  CHEHHAIbHOCTU
«¥Opucnpyaenuus» / M. H. Mapuenko; Mock. roc. yu-T uM. M. B. JlomoHocoBa.
— W3n. 2-e, mepepal. u non. — Mocksa: [Ipocnekr, 2022. — 240 c.

17. Teopus rocynapcTsa u npasa: yueonuk / Y.D. barnep, 3.111. 'adypos,
I''. denncoB u ap.; MOCKOBCKUM rOCYAapCTBEHHBIA IOPUINYECKUN YHUBEPCUTET
umenu O. E. Kyrapuna (MI'HOA); nox o6mr. pen. O.B. Mapteimmna. — 3-e 3.,
nepepad. u pomn. — M.: [Ipocmexr, 2022. — 430 c.

29



