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BBEJAEHHUE

B coBpeMeHHOM TeOpUH TOCYylapCTBA W IMpaBa IEPEUYCHb HCTOYHUKOB
(popM) mpaBa BkIIOYaeT B ce0d HOPMATUBHBIM MpaBoBOM akT. HopmaTuBHBIN
MPABOBOM aKT BJIMSIET HA BCE CTOPOHBI KU3HU JIIOOOro oOiiecTtBa. biaronaps emy
PETYJIUPYIOTCSI MHOTHE COLMAIBHO-DKOHOMHUYECKHUE, MMOJUTHUYECKHUE, TPYIOBBIE,
CEMENHBIC U UHBIE TPABOOTHOLLICHUH.

K pomMaHo-repmMaHCKON NpPaBOBOM CEMbE OTHOCATCS MPABOBBIE CHCTEMBI
rOCy/1apCTB, B KOTOPBIX OCHOBHBIM HCTOYHUKOM IIpaBa SIBIAIOTCS HOPMATHUBHO-
IPABOBBIE AKTHI: IIPUHSTHIE MAPJIIAMEHTOM 3aKOHBI, JEKPEThI, YKa3bl, aKThbl IJIaBbI
roCyAapcTBa, UCIIOJHUTEIIbHBIE AKThl MUHUCTPOB Y MPABUTEIIbCTBA.

HopmaTtuBHbIE NpaBOBBIE aKThl B CTPAHAX POMAHO-TEPMAHCKON NPABOBOU
CEMbHU SBJISIFOTCS OCHOBOW HAIMOHAIBHOTO IpaBa. B 3amaaHoil OpUIAYECKOU
JuTEepaType MpaBOBbIE aKThl 00OOIEHHO HA3bIBAIOT (HOPMATBLHO-IOPUINUYECKUMHU
aKTaMH, IMCbMEHHBIMU aKTaMH WJIM 3aKOHAMU.

OCHOBHBIM TIPU3HAKOM ATOU MPABOBON CEMbH SIBIsiCTCS €€ popMHUpOBaHUE
Ha OCHOBE PHMMCKOroO npasa. Pemiaromast pojap B CTaHOBJIEHUH €€ IPUHAJICKAIA
CPEIHEBEKOBBIM yHUBEpcUTeTaM EBpombl, rjae ObUIO TMOCTaBJICHO U3YyUYCHHUE
PHUMCKOTO ¥ KAHOHMYECKOTO MPaBa, a Mo3:Xe HAYaJIOCh PA3BUTHUE U HALIMOHATIBLHOTO
Ipasa.

Pomano-repmaHckasi TpaBoBasi CeMbs OOBEAMHSET MPABOBBIC CHCTEMBI
MHOTHX TOCYJIapCTB COBPEMEHHOTO0 MHUpPOBOro obmiectBa. K poMaHo-repMaHCKOn
IPAaBOBOM CEMbE OTHOCSTCS MPABOBBIE CUCTEMBI T'OCYJIAPCTB KOHTMHEHTAJIbHOU
EBponbl, B TOM uncie u Poccun, Besi JlaTuHCkass AMepuKka, 3HaUYUTENbHAS YaCTh
Adpuku, crpansl brmknero Bocroka. BrnusHue 3Toil mpaBOBOil CeMbH HAIIIO
BBIPAKEHUE B MPABOBBIX cucTeMax Snonnu, MHI0HE31UH, IPyruX TOCY1apCTB.

JInsi poMaHO-TepMaHCKO#M MPABOBOM CUCTEMBI XapaKTEPEH B3IJISJI HA MPaBO
B €r0 B3aMMOCBSI3M C MOPAJIbI0 KaK Ha TpeOOBaHWE OJDKHOTO, ONTHUMAabHas
00O0OIIEHHOCT, HOPMBI MpaBa, pasliejieHue MNpaBa Ha MyOJWYHOE M YACTHOE,

BbIJIEJICHUE Pa3IMYHBIX OTpaciieil mpasa. B 3Toil cembe 0c000 MoiHO pa3paboTaHo
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IpaKJaHCKOE IIPABO, YTO HAXOUT OTPAKEHUE B HAYKE I'PAKJAHCKOIO IIpaBa.

AKTyaJIbHOCTh TEMbI OOYCIIOBJIEHA TE€M, YTO POMaHO-T€PMAHCKasl MpaBOBas
CUCTEMA SIBJISIETCS OJTHOM M3 CaMbIX CTAapbIX CUCTEM IIpaBa, HO IIPU 3TOM SIBJIAETCS
OCHOBOIIOJIAraroIIe B KOHTUHEHTaIbHON EBpore.

OOBbeKTOM KypcOoBOM pabOThl SBISETCS HOPMATUBHBIM TMPaBOBOIl aKT-
OCHOBHOM UCTOYHUK POMAHO-TEPMAHCKOW CHCTEMBI IIPABa.

IIpeameToM HccieqOBaHUS —SBIIFOTCS HOPMATHBHBIA IIPAaBOBOM  aKT-
OCHOBHOM UCTOYHUK POMAHO-TEPMAHCKOW CHCTEMBI IIPaBa.

Ilenbro mccinenoBaHus SABIISCTCA U3yYEHUE HOPMATUBHOIO IIPAaBOBOIO aKTa-
OCHOBHOI'O HCTOYHUKA POMAHO-T€PMAHCKON CUCTEMBI IIpaBa.

Hcexons u3 nocTaBiIeHHOM LENH, BBIACISIIOTCS CIEAYIOIINE 3a1a4Un:

- CPaBHUTH POMAHO-TEPMAHCKYIO M aHIJIO-CAKCOHCKYIO CUCTEMBI IIPaBa,

- MPOBECTH 0030p IOPUIUYECKUX HANpPaBICHUI, U3YYUTh HOPMATHUBHO-
IIPABOBOM AKT,

- paccMoOTpeTh BUJIOBOE Pa3HOOOpa3re HOPMATUBHO-TIPABOBBIX AKTOB B
POMaHO-TEPMAaHCKON CUCTEME IIPaBa

Teopernyeckoli OCHOBOW KypCOBOM paOOThl MOCHYXWIM TPYAbl TaKUX
y4eHbIX, Kak Mapuenko M. H., Bonoraun A. A, Manesko A.B. u ap.

Teopetnueckoe 3HaUeHHE KypCOBOM pabOTHI ONpEnessieTcs] KOMIUIEKCHBIM
MOAXOJ0M K PAaCCMOTPEHHUIO HOPMATHUBHOI'O MPABOBOI0 aKTa-MCTOYHUKA POMAaHO-
T€PMAaHCKOW CUCTEMBI IPABA.

[IpakTnueckoe 3HaueHwe paOOTHI  OMpenemsieTcss €€  MPUKIATHBIM
XapakTepOM U 3aKIIFOYAETCSA B TOM, YTO KPUTHUYECKHU NMPOAHAIM3UPOBAaHa U U3yYEHA
TéMa HOPMATUBHOI'O IIPABOBOI'0 AKTA-UCTOYHMKA POMAHO-TEPMAHCKON CHCTEMBI

npasa.



1 CpaBHuTe/lbHBbIE NOAXO0Abl K NMOHHUMAHMI) POMAHO—TEPMAHCKON M

AHIJI0—CAKCOHCKOM CHCTEeMbI nmpaBa

1.1 POMaHO—I‘epMaHCKaﬂ H AaHIJI0O-CAKCOHCKasdA CUCTEMBI IIpaBa

CeMeiCcTBO NPaBOBBIX CHUCTEM — 3TO IIHPOKAs COBOKYIHOCTBH IPABOBBIX
CUCTEM HAIMOHAJIbHOW IOPUCIUKIUU, KOTOpBIE CIY)XaT [JIsi TOro, 4YTOOBI
0003Ha4YaTh TPYIIbl PaBOBBIX CHUCTEM CO CXOAHBIMU  FOPHIWYECKUMU
IIPU3HAKaMM, KOTOPBIE YKA3bIBAIOT O X eAUHCTBE. Kaxkmas ropuandeckas ceMbs —
YHUKAJIbHAs, OJTHAKO MEXIy HUMH, BCE-TAKU, €CThb CXOJCTBA WU PaA3JIMYUs, MpU
BBISIBIICHUM KOTOPBIX MOXKHO CO3/1aTh THUIIOJIOTHIO IOPUAUYECKUX CHCTEM. Tak
(dopMupyeTcst TUI IPAaBOBOI CUCTEMBI, KOTOPBI, B CBOIO Ou€pellb, HA3bIBAETCS
IIpaBOBOM ceMbeil. PoMaHO-repMaHcKas M aHIVIO-CAKCOHCKasl MPABOBBIE CHCTEMBI
ABJSIIOTCS  OCHOBHBIMH  NIPABOBBIMM ~ CHCTEMAaMH B  COBPEMEHHOM  MMpE.
PaccmoTpum ux nmoxpoOHee.

Pomano-repmanckas IIpaBOBast cUcTEMa chopMHUpOBaNACh B
KOHTMHEHTAIbHOW EBpome, r1ae m cervac SBIETCS OCHOBOIOJATAarOLIEH.
HecMoTpsi Ha pe3ynbTaThl 3KCMO3ULMU U yOEKJIEHUS, MHOTOUYHUCICHHBIE CTPAHBI
HEEBPOIIEUCKOTO MPOUCXOKIACHUS TPUCOEAUHSIUCH K CUCTEME WU 3aMMCTBOBAIIN
€€ OTJEJIbHbIC KOMIIOHEHTHI.

Cucrema pOMaHO-TEPMAHCKOM IPABOBOM CEMBbH HMEET OYEHb JJIMHHYIO
MCTOPUIO FOpUANYECKON ku3HH. OHa OCHOBaHAa HAa M3ydyeHUM Pumckoro mnpasa
UTAJBIHCKUMH, (PPAHITY3CKUMU U TEPMAHCKUMH YHUBEPCUTETAMH, CO3/IABIIMMH B
XI-XVI Bekax Ha ocHoBe Ictunuanckoro CBola IOPUAMYECKOW HAYKH
MHOKECTBO €BPONEUCKUX rocyaapcTB. Bo3HMK mporecc, Ha3BaHHBIN «peleniuen
Pumckoro npasay. Penenmus — 3T0 BOCCTaHOBJICHHUE NEMCTBUH TOTO HOPMAaTHUBHO-
UIEHHOTO coaepkaHus Pumckoro mpaBa, OKa3aBLIErOCs NPUTOAHBIM B

pEeryJaupoBaHUM HOBBIX B3aMMOOTHOIIEHHM Ha ©Oojee BBICOKOM YPOBHE



0OIIECTBEHHOTO IpaBal,

Pene JlaBuxg orMewaer, 4YTO B CBOEM HMCTOPUYECKOM pa3BUTUU
POMaHO—TEpPMAHCKasl IOPUINYECKAsI CEMbs ObUIa HE MPOAYKTOM T'OCYAapCTBEHHOU
JEATENbHOCTH, a JIAIIb IPOJYKTOM HE3aBUCMMOW OT NOJIMTHUKHU KyIbTypbl. Eciu
9TO, B KAKOM-TO MEpE, BEPHO MO OTHOWICHHUIO K MEPBOM, JOKTPUHAIBHOW CTaINU
PELIENINH, TO O CIEAYIONIEH CTa MU TOTO CKA3aTh HENb352,

Korna cpenneBekoBast EBpona rocrnofcTBoBajga HaTypaJIbHbIM XO3SICTBOM, a
IPOU3BOJICTBO HA PBIHKE M TOProBis OBUIM HE LIMPOKO PACIPOCTPAHEHBI, B
PUMCKOM IpaBe He ObLI0 HyXbl. HO KOIia mpoMBIIIIEHHOCTh, TOPIoBils, CHauaja
B Hranuu, um 1moszxe B JApyruxX TOCyAapCcTBaxX, pa3BUBAJIA JAJIbIIE YACTHYIO
COOCTBEHHOCTb, €CTECTBEHHO, 4YTO, TO TYT € Oblla BOCCTAHOBJIEHAa U CHOBA
NOJTyYHJIa aBTOPUTET TUIATEIbHO pa3paboTaHHas pUMCKasi CUCTEMA IIpaBa.

Penenmuss puMckoro mnpasa mnpuBena K TOMY, 4YTO €€ B IEPUOJ
CPEIHEBEKOBbSI ITPABOBBIE CUCTEMBI €BPOIIEMCKUX CTPAaH, UX IIPAaBOBasl JOKTPHUHA,
IOpUINYECKas TEXHHUKA, MPUOOPENN ONpeAeIEHHOE CXOICTBO. TakuM e 00pa3om
CKa3aJI0Ch BIUSIHUE KAHOHUYECKOTO IPaBa.

bypxya3Hasg peBOMOLMSA H3MEHWJIA COLMAJIBHYIO CYIIHOCTb IIpaBa,
OTMEHWJIA CPEIHEBEKOBBIE WHCTUTYTHI IPABOBOIO PETYIMPOBAHUsA, IPEBpATHIIA
3aKOH B IJIABHBIM MCTOYHUK POMAaHO-TEPMAHCKOIO IpaBa. 3aKOH PacCcMaTpUBAJICA
KaKk HauOosee MOAXOMAUIMM WHCTPYMEHT CO3[aHHUS E€AMHBIX HAIMOHAJIBHBIX
MPaBOBBIX CUCTEM, UISI TOTO, YTOOBI 00ECIIEUNTh 3aKOHHOCTH NPOTUB (DEOAATIBHOTO
JECIIOTH3MA M IIPOU3BOIA’,

B nacrosee BpeMs pOMaHO-TEpPMAHCKas INPABOBAas CHCTEMA OXBATHIBACT
MpaBO CTpaH KOHTUHEHTAJILHOHU 3amagHoi EBpoImbl, MOAABIISIONIEro OOJbIIMHCTRA

rocynapctB llentpansnoit u FOxHoii Amepuku (ObIBITUMX KoMoHUM lcnanuwm,

! Manbko A.B. FOpuandeckuii SHIMKIONEIAYECKHA cioBapb. — MockBa: O0mecTBo ¢
OrpaHMUYEHHON O0TBETCTBEHHOCTHIO «IIpocnekT», 2016. — C. 1136.

2 Teopus ToCynapcTBa M TpaBa B BOMpocax M oTBerax [Tekcr]: yueOGHoe mocobue Juis
CTYACHTOB BY30B, oOyuaromuxcs nmo cneuuanbHoctu «tOpucnpynenuus» / M. H. MapueHnko;
Mock. roc. yH-T uM. M. B. JlomonocoBa. — U3n. 2-e, mepepad. u mon. — Mocksa: [Ipocnekr,
2022. - C. 120

% Teopms rocymapcTa m mpaBa: yueGHHUK s O6akanaBpos / B. K. Babaes [u ap.]; mox
pen. B. K. babaeBa. — 3-e u3z., nepepad. u gomn. — M.: I3parensctBo FOpaiit, 2022. — C. 252.
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[Topryranuu u ®pannun), npaso Anonuu, KOxuoit Kopen, Munonesuu, Tannanga
U HEKOTOPBIX APYrMX a3uarckux crpaH. [IpaBoBas cucremMa MHOTMX TOCYJapCTB
Adpuku u ctpan BocToka cTpemMHTCsS K pOMaHO-TepMaHCKOMY mpaBy. B Adpo-
A3mnarckoil 00JaCTH POMaHO-TEPMAHCKOE MPABO MPUHUMAET CJIO0KHOE OTHOIIECHUE
K MyCYJIbMaHCKOMY U OOBIKHOBEHHOMY IIPaBY.

Bce cTpaHbl pOMaHO-r€pMaHCKOTO ITpaBa MPU3HAKOT Pa3/ElICHHE IpaBa Ha
nyOJIMYHbIE M YacTHBIE. DTO paslielieHue UMeeT Haubosiee oOIMiA XapakTep U B
OCHOBHOM SIBJISIETCSI JOKTPUHAIBHOW, HO BCE K€ OCTAETCSA BAXXKHBIM JJIEMEHTOM
CTPYKTYpbl POMaHO-T€PMAHCKOTO MpaBa. B o01iemM cMmbiciie MOKHO YTBEPKAATh O
TOM, YTO IyOJUYHOE MPAaBO OTHOCHUTCS K cpepaM M MHCTUTYTaM, OMPEICISIONue
CTaryC, NOPANOK JE€ATEIbHOCTH TOCYIAPCTBEHHBIX OpPraHOB M OTHOIICHHM
WHJIMBU/IA K TOCYIApCTBY, @ YaCTHOE — K cepaM M MHCTUTYTaM, PETyTUpPYIONUMU
OTHOLIEHHUS JIMYHOCTEH MEXKILY cO00M!,

B pomaHO-TepMaHCKOIl MPaBOBOl CUCTEME pa3IMYHBIM MCTOYHHKAM IMpaBa
MPUIIKMCHIBAECTCS OAMHAKOBOE 3HAUeHUE. B cucTemMe HCTOYHUKOB MpaBa 3TOM CEMbHU
IJJABHOE MECTO 3aHUMAET 3aKOH.

B kax a0 u3 cTpaH pOMaHO-TEPMAHCKOW IOPUANYECKON CEMBU CYIIECTBYIOT
MUCAHHBbIE KOHCTUTYIIUU, HOPMBI KOTOPBIX MPU3HAIOTCSA BBICHIUM HOPUIUYECKUM
aBTOPUTETOM. DTO aBTOPUTET BBIPAKAETCS U B TOM, UTO OOJBIIMHCTBO TOCYAapCTB
YCTaHABIMBAIOT CyACOHBIA KOHTPOJIb HaJ KOHCTUTYIIMOHHOCTHIO OOBIYHOTO
3aKkOHAa. KOHCTUTyIMsI pa3rpaHUYMBAET IPABOTBOPYECKYID KOMIIETEHTHOCTH
Pa3JIMUHBIX OPTraHOB TOCYIApPCTBEHHOM BJIACTH W, COMIACHO 3TOW KOMIETEHIIWH,
POBOAUT MU PEepeHITHAIINIO PA3HBIX TPABOBBIX HCTOYHUKOB.

CBoeoOpa3Hoe MOJIOKEHHUE UMEET 00bluail B CUCTEME MCTOYHUKOB POMaHO-
repMaHckoro npasa. OH MOXET JEHCTBOBATh HE TOJBKO KAK JIOMOJIHEHUE K 3aKOHY,
HO U OBITh HAa MECTE 3aKOHa, HamOojee pexe ObIBaeT, Korjga oObluail BHICTYHAET

NPOTUB 3aKkoHa (Hampumep, B WTanuu B HAaBUTallMOHHOM IpaBe, IJ€ MOPCKOMN

! Teopus rocynapctsa u mpaBa: yueonuk / ¥Y.9. batnep, 3.111. I'apypos, .. [lenucos u
Ip.; MOCKOBCKHMI TOCymapCTBeHHbIH mopunnueckuii yHuepcuter mmenu O. E. Kyradwuna
(MTI'IOA); mox o6m. pea. O.B. Mapreimmna. — 3-e¢ u3a., nepepad. u gon. — M.: Tlpocmekr, —
2022. - C. 315.
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00ObIYaii IpeBanMpyeT Hax HopMoii I paxnanckoro kogekca)®.

B cucreme poMaHO-TEpMaHCKOrO IpaBa HEMAJO BAXKHOE MECTO 3aHUMAET
JOKTpYHA, pa3zpaboTaBiiasi OCHOBHBIC NPHUHLMUIIBI MOCTPOEHUS 3TOM MpaBOBOU
cucteMbl. JIOKTpHUHA UTPAET BaXKHYIO POJIb MMOATOTOBKE 3aKOHOB.

K nmocromHCTBAaM pOMaHO-T€pMAHCKOM IOPUIMYECKOM CHUCTEMBI MOXKHO
OTHECTM  YETKOE  OpPraHW30BaHHOE, HENPOTUBOPEUYMBOE W  HEPAPXUYHO
CTPYKTYPHUPOBAHHOE 3aKOHOJATENbCTBO. K HEAOCTaTKaM — HAIM4KMe MPOTHBOPEUUIA
U OTOPBAHHOCTH OT PEAIbHOTO MHpPA, IMOTOMY YTO 3aKOHOTBOPYECTBO HE MOMKET
OOBEKTHBHO TIPEAYCMOTPETh BCE TOHKOCTH M TIEPEMEHbl B COLIMAJIBHBIX
OTHOIIEHHSX, M HE BCETMIA CIEINUT 3a STHM M3MEHEHHEM?,

Pomano-TrepMaHcKasi cucrema mpaBa SABISIETCS OJAHOW M3 CaMBI CTapbIX U
pacupOCTPaHEHHBIX IPABOBBIX CUCTEM EBpOIBI U KOHKYpUPOBAaThb C HEU MOXKET
TOJIBKO aHINIO-CAKCOHCKasl CHCTEMA IIPaBa.

C pa3BuTHMEM aHIJIOCAKCOHCKOTO IpaBa CBSI3aHbl MHOTHE HCTOPUYECKUE,
reorpauyeckue, HalMOHAJbHbIE, MOJIUTUYECKHE, HKOHOMHUYECKHE U JApyrue
dakTopel. B ucTtopuueckoil cMbIClie SMOXaJbHBIM MEPUOAOM Uil AHITIUU U
AHITIOCAKCOHCKOTO IIpaBa CYMUTAETCS NEPUOJ HOPMAHACKMX 3aBOEBaHUM. J[0 HTOrO
BPEMEHHU CYLIECTBOBAIM Pa3pPO3HEHHBIE MECTHBIE AKThI, PACTIOPSIKEHUS] KOPOJIEH,
pEryJiMpoBaBUIME ONPEAEICHHbIE BOMPOCH OOLIECTBEHHOM >KW3HU B CTpaHE.
Pumnsine, npaBuBmine B bpuTaHuu MmoyTHd NOSATH CTOJIETHH, HE CMOIVIM OKa3arhb
pEIIAIIEr0o BIUSHUS Ha €€ JajbHEWIee MpaBoOBOE pa3BUTHE. PUMCKoe mpaBo HE
IPUKUIIOCH U BCKOPE OBLIO 3aMEHEHO MECTHBIMHM HOPMaMu®,

OOmiee mpaBo Bcell AHINIMU BO3HUKJIO TMOCJE OKKymauuud Buibrensmom

[lepBeim  3aBoeBarenem (1066). B »stor mepuom Obuia chopMupoBaHa

! Teopust rocynapcTBa M mpaBa B Bompocax M oTBeTax [Tekcrt]: yueOHoe mocoOue uis
CTYACHTOB BY30B, oOyuatomuxcs no cneuuanbHoctu «tOpucnpyaenuus» / M. H. Mapuenko;
Mock. roc. yH-T uM. M. B. JlomonocoBa. — U3n. 2-e, mepepad. u gom. — Mocksa: [Ipocnexr, —
2022. - C. 112.

2 Teopus TocynapcTBa U mpaBa: yueOHHK it 6akanaBpoB / B. K. babaes [u np.]; moxg
pen. B. K. babaeBa. — 3-e u3z., nepepad. u gon. — M.: U3mparensctBo KOpaiit, — 2022. — C. 416.

3 Teopusi rocyaapcTBa M IIpaBa B BONPOCax M OTBeTax [TekcT]: yueOHOe mocobwue s
CTYJICHTOB BY30B, oOy4aromuxcsi mo crnenuaibHoctu «tOpucnpynennus» / M. H. Mapuenko;

Mock. roc. yH-T uM. M. B. JlomoHocoBa. — U3, 2-e, mepepad. u gon. — Mocksa: IIpocnekr, —
2022. - C. 210.
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LEHTpalnu30BaHHasi cynaeOHas cuctema, u (Bo Bpems mnpasieHusi ['enpuxa II)
MOSIBUINCHh KOPOJIEBCKUE Pa3bE3HBIE CY[bHU, KOTOPBIE PEIIAIN JEJa Ha MECTE OT
MMEHU KoposieBckorM Koponsl. llepBoHauanbHO Tpynmel A€, OTHECEHHBIE K
IOPUCIUKIIMA 3TUX CyleHd, ObUIM OrpaHWYeHbl, HO TMOCTENEHHO PACIIUPSIUCE.
Korma npyrue cyneOHbIE OpraHbl paccMaTpUBAIOT aHAJOTHYHBIC Jejia, OHHU
WCITOJIb3YIOT PELICHUS], IPUHATHIE CYIbSIMHU, B KaU€CTBE OCHOBBI. TakuM 00pasom,
Hayasia popMUPOBATLCS €IUHAs TIPEIIe/ICHTHAs CUCTEMA, KOTOpasi pacipocTpaHeHa
110 Beell AHIIMM, HazbIBacMas OOIIMM IIpaBoM”.

B XI-XIV BB. cucrema 0011ero mnpasa JOCTHINIa CBOETO paci[BeTa, HO C
YBEIIMYEHHUEM YMCIIA IPELEACHTOB OHA IIOCTEIIEHHO HaYyaja IPOABIIATh TEHICHIIUIO
K KoHcepBaru3my U Qopmamuzauuu. K XV Beky oHa 3ajoxujga OCHOBY JUIS
Ka4yeCTBEHHO HOBOIO JTala CBOETO Pa3BUTHs, KOTOPBIM CBS3aH C IOSBJICHUEM
«IIpaBa cripaBeUIMBOCTH) U €r0 OIIO3UIIMS OOLIEMY MPaBY.

CoBpeMEHHBIN TIEPUO PA3BUTHS AHITIOCAKCOHCKOIO IMpaBa — 3TO IMEPHUOJ
0a30Boii MpaBOBOM pedOpPMBI, CYyTh KOTOPOH 3aKIIOYaeTcs B aKTUBU3AIUU
3aKOHOJIATEIbHOW ~ JEATEIbHOCTH, YHU(DUKAIMU TOpPOUEAYp, PaCCMOTPEHUS
NPETEH3UH M CIIMSHUM CYI0B OOLIETO MpaBa U CyleOHOr0 3aKOHOIATENbCTBAZ,

3a 3TOT NEPUOJ 3HAYMUTEIBHO BO3POCIIA POJIb 3aKOHOATEIBHOIO HAA30pa, a
TaKKe BO3POCIO 3HAYEHUME 3aKOHA B JPYTMX IIPAaBOBBIX HMCTOYHHKAX.
3aKOHOATENbHOE «HACTYIUIEHHE)» TIPUBEJIO K IEPECMOTPY CTPYKTYpPHl U
COJIEpPKaHU 3aKOHA, a TAK)KE CAMOTr0 IIPAaBOBOTO MBILIJIEHHS], TPABOBOM TOKTPHUHBI
1 00pa3oBaHUs.

AHIIMICKOE NPEUENEHTHOE IPaBO OKa3ajo 3HAYUTEIbHOE BIMSHHE HA
pa3BUTHE TIpaBa BO MHOTIMX CTpaHax no BceMmy mupy. CoenuneHnble IIITarsl,
Kanana, ABcrpanus, Unaus, HoBas 3enanaus u Ipyrue CTpaHbl — BCE OHU MOMAN

B c(pepy ero BnusaHus. OgHaKo B caMoil BennkoOpuTaHuM HOPMBI OOIIETo MpaBa He

! Xpectomatusi MO HMCTOPHUU TOCyJapcTBa M TpaBa 3apyOexHbix cTpadn (Homoe u
Hogetimee Bpemst) / CocraBurens H.A. KpamenunnukoB, Mocksa, 3epnano, — 2019. — C. 528.

> Bomoraun A.A. Hctopus rocynapctBa M ImpaBa 3apyOeKHBIX cTpaH B 2 T. Tom 2:
y4eOHMK U MPAKTUKYM JJIs akagemMuueckoro Oakanaspuata / A. A. Bonoraus. - 5-e u3n., ucmp.
u jgom. - M.: M3garensctBo FOpaiit, — 2022. — C. 95.
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ABJISIIOTCS YHUBEpPCAIbHBIMU. OH HUCIONB3YETCS TONBKO B AHINIMM U Yaibsce. B
[Motnanauu u CeBepHoii HWpnanouu, a TakKe Ha HEKOTOPBIX OCTPOBHBIX
TEPPUTOPUSIX OHA HE pacHpocTpaHmwiack. B paMkax cTpaH aHITIOCAKCOHCKOM
CUCTEMBbI KOHCTPYKTHUBHOE MPABOBOE COTPYAHUYECTBO MPOJOIDKAETCS YKE JABHO,
Y MHOTHE MPELEICHTHI, YyCTAHOBJICHHbBIE OPUTAHCKUMU CyJlaMH, CTaIN JOCTOSHUEM
JPYTUX CTPaH UM ObLIN PACCMOTPEHBI UX CYIbSIMHU.

B aHImocakcOHCKOM IpaBe CyHIECTBYET JBA THUIIA HOPM: 3aKOHOJATENBCTBO U
MpENEJEHT. 3aKOHOIaTeIbHbIE HOPMBI (TaKue Kak pOMaHO-T€pMaHCKasl CHUCTEMa)
ABISIOTCS OOIIMMM IIpaBUIaMM II0BeneHUs'. IIpenenent — onpeneneHHas 4acThb
pelleHys Cyla M0 KOHKPETHOMY JAely’. AHIIMICKHME IOPHCTBI K MpELEIEHTHBIM
HOpMaM OTHOCAT IOPUIMYECKOE 3aKIIOYEHUE M0 JIely U apryMEHTalulo,
MOTUBHPOBKY J€jla. OTH JBa OCHOBHBIX D3JEMEHTA COCTaBIIAIOT CYIIHOCTb
pemenus. OCTaNbHAS €r0 YaCTh €CTh «IOIYTHO CKa3aHHOE» . DTO ABIAETCS JIUIIb
yOeIUTENIbHBIM U HE SIBISIETCS 00S3aTeIIbHBIM JJIs IPYTUX CY/IOB.

Kak yxe yka3piBanoCh, BA)KHEHIIIUM HCTOYHUKOM aHIIIOCAKCOHCKOTO IpaBa
(c Touku 3peHus mpolecca ero GOpMHUPOBAHUS) SBISETCS CyICOHBIA MPEIEACHT.
NMenHo oH ponroe BpeMs ObUT OCHOBHOW (POPMOI BBIp@KEHUS W 3aKPEIUJICHUS
OpUTAHCKOTO TpaBa, TaK YTO ATO OBLI M OCTaeTcs MpeueaeHToM. B AHDMH
MpELEJCHTh CO3/Ial0T TOJBKO BBICIIME CyaeOHble opranbl: [lamata nopnaos,
CyneOnbiit komuTeT TaiiHOTO coBeTa, AMNEIISIMOHHBIA cya W BwICOokuii cy.
AHIIMIICKOE TMPELEICHTHOE MPaBWIO IJIACUT: pellaTh TaK, KakK ObUIO PEIICHO
paHee. JTo 00s3aTeIbHO, TO €CTh KaXK/1as CyJeOHasi MHCTAHIIUS 00s3aHa CIIeI0BaTh
MpEUEJECHTaM, YCTAHOBJICHHBIM BBIIIECTOSAIIMM CYJIOM, a TaKXe MpeleacHTaM,

YCTaHOBJICHHBIM €10 CaMOM*,

! Teopust rocynapcTBa M mpaBa: yueOHuK it O6akanaBpoB / B. K. babaes [u ap.]; nmox
pen. B. K. babaeBa. — 3-e u3z., nepepab. u gomn. — M.: I3garensctBo FOpaiit, 2022. — C. 189.

2 Manmeko A.B. IOpumndeckuii sHIMKIIONEIMYECKUN cIoBaps. — MockBa: O0IIecTBo ¢
OrpaHUYEeHHOMN OTBETCTBEHHOCTHIO «lIpocnekty, 2016. — C. 1136.

3 Bomoraun A.A. Mcropus rocyapcTsa M Hpapa 3apy0exHBIX cTpaH B 2 T. Tom 2:
y4eOHMK M TIPaKTUKYM JJIs akajeMudeckoro OakamaBpuara / A. A. BomorauH. - 5-e u3z., ucnp.
u jomn. - M.: UzparensctBo KOpaiit, 2022. —324 ¢

* Teopus rocymapcTBa M IpaBa B Borpocax M orBerax [Tekct]: yueOHOe mocobue st
CTYACHTOB BY30B, oOywarommuxcs no cnenuainbHoctu «tOpucnpynennus» / M. H. Mapuenko;
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JIpyTMM HCTOYHUMKOM aHIVIOCAKCOHCKOTO TIIpaBa SBIAIOTCS 3akoH. OH
IOSIBUJICS. TOPA3JI0 MO3KE, YEM IIPELENCHT, HO ITOCTEIIEHHO CTaJl OYE€Hb BaXKHBIM B
IIPaBOBOM HAJ30pE 3a CBSI3SIMU C OOLIECTBEHHOCTHIO. CyIIECTBYIOT pa3inyHbIC
OCHOBBI /11 OpUTAaHCKHUX 3aKOHOJATENBHBIX aKTOB. B 3aBucuMoOcTH OT cdepsl
OXBaTa OHU JEJIATCS HAa MyOIIMYHbIE, KOTOPHIE OXBATHIBAIOT HEOTPAHUYEHHBIN KPYT
TEM M JEHUCTBYIOT 1O Bced BenukoOpuTaHuM, W YaCTHBIE, KOTOPbIE
PacCIpOCTPAHSIOTCS HA OTAENBHBIX JIUL U TEPPUTOPHH.

Ocoboe MecTo cpear HCTOYHMKOB AHINIOCAKCOHCKOTO IIpaBa 3aHUMAET
npaBoBas JOKTpUHa (Hayka). He sBnsiercss camocrositennbHOM (hOpMOIl BBIpaKEHUS
Y UHTETrPALMK IIPABOBBIX HOPM B POMAHO-TEPMAHCKYIO IPABOBYIO CUCTEMY, XOTS U
WUIPACT  PEIIAIOUIYI0  pOjib, HEKOTOPBIE  JIMTEPAaTypHbIE  HCTOYHHUKUA B
AHITIOCAKCOHCKOM IPaB€ HMEIOT IIMPOKOE INPU3HAHUE U HCIOIB3YIOTCS IS
peleHns ONpeleNeHHbIX Aen. K TakuM HMCTOYHMKAM OTHOCSATCS CTApUHHBIE
PYKOBOJCTBa IO OOIIeMy IIpaBy, HalMCaHHbIE HauboIee aBTOPUTETHBIMU
AQHITIMACKUMU FOPUCTAMU, YA€ BCETO CYIbSIMU.

B aHmmiickoM npaBe HET KJIACCHYECKOro Pasziuyus MEXIy MyOIUYHBIM U
4acTHbIM. BMeCTO 3TOro OHO HCTOPUYECKH OBLIO pa3/ieseHO Ha OObIYHOE MPaBoO U
IIPAaBO CHPABEUIMBOCTH, KOTOPOE JO CHX IIOp OIpPENEiseT BCIO IPABOBYIO
apXHUTEKTYpy. OTO pa3IU4YMe€ B CTPYKTYPHOM pa3NEI€HUM JIBYX OCHOBHBIX
MPaBOBBIX ceMel (POMaHO-TEPMAHCKON 1 aHTJI0-CAaKCOHCKOM ) BIIOJHE €CTECTBEHHO,
a HE MCTOPUYECKHU CIYyYalHO B CHJIY TOTO, YTO OJHO MPOUCXOAUT PAlMOHAJIbHBIM
IIyTEM Yepe3 UCTOPUUYECKOE MPOUCXOKIAEHUE, a IPYroe — IBOIIOLUOHHBIM IIYTEM,
MOCTENEHHOE (POPMUPYIOIIEE CYIIECTBYIOIINE OTHOIICHHUS.

Takum oOpa3oMm, pa3HUIIa B CTPYKTYpE€ POMAHO-TEPMAHCKOTO U
AHITIOCAKCOHCKOTO IIpaBa 3aKJII0YaeTCsl B PAa3HbIX OCHOBAX HX IOCTPOECHUSA, a
CJIEIOBATEIILHO, U B PA3HOU JIOTMKE UX PA3BUTHSL.

1.2 HopMaTUBHO-IPABOBOi aKT: 0030p OPUAMYECKUX HATIPABJICHHUI

Mock. roc. yH-T uM. M. B. JlomoHocoBa. — U3n. 2-e, mepepad. u mon. — Mockga: [Ipocnekr,
2022. - C. 159.
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HopmatuBno-tipaBoBoii akt (HIIA) — 5710 mnucbMeHHBIN oQuIManIbHBIN
JIOKYMEHT, TPUHATHIA B ONpeneiaEHHOM ¢GopMe MNpaBOTBOPYECKUM OpPraHoOM B
npenensax ero KOMIETEHIIMH W HalpaBJICHHbBI HA yCTAaHOBIICHHE, U3MEHEHUE WIIU
OTMEHY ITPABOBBIX HOPM™.

CrouT Tak € OTMETUTh, YTO HOPMAaTHUBHO-IIPABOBOM aKT SIBIISETCS
OCHOBHBIM HCTOYHHUKOM POMaHO-TEPMAHCKOT'O IPaBa.

[IpeneneHT (aAMUHUCTPATUBHBINA, Cy/€OHBIN) — MOBEIECHUE WJIM PEIICHHE
JOJKHOCTHOTO JIMIIA, OPTaHa BIACTH MPU Pa3peliEHUH OMpPENEJIEHHOro Aejia Win
CUTyallul, KOTOPOE B IMOCIEAYIOIIEM PacCMaTpUBAETCsl B KauecTBe oOpaslia mpu
pelleHNH aHAJIOTHYHBIX Jel B OymTymemM?,

[IpeueHaeHT, B CBOIO OYEpelb, SABIAECTCS JOMHUHHUPYIOIIMM HCTOYHUKOM
CUCTEMbI OOWIEro, aHIVIO-CAKCOHCKOro mpaBa. OAHAKO HE CTOMT HCKIIIOUYaTh
HOPMAaTMBHO TMPaBOBbIE aKThl M3 CHUCTEMBbl 00mero mnpasa. B  cTpanax
AHITIOCAKCOHCKOM IPAaBOBOM CEMbM HOPMATHMBHO-IIPABOBBIE AKThl TPAAUIIMOHHO
npuodpenu (HopMy CTaTyTOB, MNPUHUMAIOIIHUECS TMapjIaMEHTOM C OAO0OpeHUs
KOpOJIsl, HO BCE OHH, BO-TIEPBbIX, YUUTHIBAIOT CYIIECTBYIOLUE Cy[ACOHbIE pELICHUS,
BO-BTOPBIX, UX MPAKTUYECKYI0 3HAYMMOCTh OLEHMBAIOT B IPOLECCE MPUMEHEHUS
paBa CyJbu°.

[locne TOrO, Kak JaHbl OCHOBHBIE OMNPEAEICHUS MOXKHO NPHUCTYNUTh K
aHalu3y BBICKA3bIBAHUW, JAHHBIX aBTOpaMU CTaTe€d MO TMOBOAY H3y4YaeMbIX
IIPAaBOBBIX CEMEM.

ABtop cratbu «lIpaBoBble OCHOBBI CHCTEMBI OOIIET0 MpaBa U POMAaHO-

repMaHckor mpaBoBoi cucrembl» T. II.-M. ExpeeB Ha3Ban aHIO-CaKCOHCKOE

! Kopkun, M. C. HopMaTuBHO-NPaBOBO# aKT Kak HCTOYHHK mpapa: Gopnba HITA 3a
BEPXOBEHCTBO Ha MpUMEpEe pa3IudHbIX mpaBoBbix cemed mmpa / M. C. Kopkun, H. B.
Yepusimos, K. /1. Haiinenos // Bonpockl poccuiickoro u MexyHapoaHoro mnpasa. — 2022, — T.
12, Ne9-1. - C.61 c.

2 Enpees, T. I1I. M. IIpaBoBble OCHOBBI CHCTEMBI OOIIEro MpaBa M POMAHO-TEPMAHCKOMH
npaBoBoii cuctembl / T. III. M. Eapee // BectHuk UYedeHCKOTO ToOCyIapCTBEHHOTO
yHuBepcureta uM. A.A. Kaneiposa. — 2018. — Ne 3(31). — C. 110.

3 Kopkun, M. C. HopMaTHBHO-TIpaBOBOI aKT KaK HCTOYHHK IipaBa: 6oppba HITA 3a
BEPXOBEHCTBO Ha MpUMEpe pa3M4HbIX MpaBoBbiXx cemed mupa / M. C. Kopkun, H. B.
Yepurimos, K. JI. Haifinenos // Bompocs! poccuiickoro u MexayHapoaHoro mpasa. — 2022. — T.
12, Ne9-1. - C. 64 c.
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IPaBO «HE KOAMPYEMBIM» U3-32 OTCYTCTBHSI «BCEOOBEMIIIOLLEIO COOpaHus
IIPAaBOBBIX HOPM U CTaTyTOB», IOTOMY YTO BCE PEIICHMS «B 3HAYUTEIBLHON CTEIICHU
ocHOBaHbl Ha mpeuenaeHte». T. II.-M. ExpeeB cuuraer, 4To NpeMMyIIECTBOM
JAHHOTO MOPSIKA SBJSIETCS MParMaTUYHOCTh, OTMEYast, 4YT0 TAKUM o0pa3oM JIrdoe
JIeJ10, pacCMaTpruBaeMoe B Cyle, OyIeT HOBEAEHO /10 JOTMYECKOro KOHIA, TaK Kak
JlaXKe OTCYTCTBME HOPMATUBHOTO PErYIIMPOBAHUS HE Oy/lIEeT MEIIaTh CyAbE BEIHECTU
pelleHre Ha OCHOBAHUH CXOHBIX TPABOOTHOIIEHUIA’,

Bcenencrsue, MoxkHO ckazatrb, yto T. III.-M. EnpeeB BblaenseT MpeneH IeHT,
Kak HamOosee JOMUHUPYIOUIMM HMCTOYHMK OOIIEro, aHINIO-CAKCOHCKOTO IIPaBa,
HEXKEJIU CTaTyT.

Opnnako aBrOpsl cTath «HOpMaTuBHO-IIPaBOBOM aKT KaK MCTOYHHUK IPaBa:
oopr0a HIIA 3a BepXOBEHCTBO Ha MpUMEPE PA3NUYHBIX MPABOBBIX CEMEN MUpPa»
M. C. Kopkun, H. B. YUepnsimos, K. /[. HaliieHOB UMEIOT HECKOIBKO MHYIO TOUKY
3pEHHs B 3TOM BOIIPOCE.

OHM Tak e YTBEp)KIAlOT, YTO OCHOBHBIM HCTOYHHKOM OOIIEro IpaBa
ABJIIETCSl MPEUEHIECHT, OJHAKO HE HCKIIOYAIOT BaXXHOCTh cTaryTa (B CUCTEME
o0miero rmpaBa WIpalOT poJib HOPMAaTHUBHO-TIPABOBBIX AaKTOB) B CHCTEME
IIPABOOTHOIIICHHH, CTaBsl €ro HAPSY C IPELUEHICHTOM.

I[loMumMO 93TOrO, aBTOpPBI CTaTbU CYMTAIOT, YTO JOMHHUPOBAHUEM
npeuenaeHTa Hag HITA nepeonienena, 000CHOBBIBasE CBOE MHEHHUE TEM, UYTO «UTO
chepa NpUMEHEHUs] HOPMATUBHO-TIPABOBOT0O aKTa Kyza IIKUPE, U OTAENbHbIE JIMIA,
Y OpraHbl aJMMHUCTPALMU NPUMEHSIOT AKThI, KOTOPBIE €II€ MOT HE NPUMEHSATH
Cyll, IOTOMY 4TO 0aHAJIbHO HE ObLIIO OCHOBAHMI I BO30OYMKICHUS JeIan?,

WNHbIMH cTOBaMH, aBTOPBI NBITAIOTCS MOKA3aTh U AOKA3aTh YUTATENIO, YTO C

TEUCHHEM OOJIBIIIOTO KOJUYECTBA BPEMEHH MPEICHACHT M HOPMAaTHBHO-TIPABOBOM

! Enpees, T. 11I. M. IIpaBoBble OCHOBBI CHCTEMbI OOILIEr0 MpaBa ¥ POMaHO-TePMaHCKOH
npaBoBoii cucrembl / T. III. M. EnapeeB // BectHuk Ye4eHCKOTO TroCyIapCTBEHHOTO
yHuBepcureta uM. A.A. Kaneiposa. — 2018. — Ne 3(31). — C. 111.

2 Kopkun, M. C. HopMaTHBHO-TIpaBOBO#f aKkT KaK MCTOYHHK mpaBa: 0opsba HITA 3a
BEPXOBEHCTBO Ha MpHUMEpe pa3in4HbIX MpaBoBeix cemed mupa / M. C. Kopkun, H. B.
Yepurimos, K. JI. Haiinenos // Bompocsr poccuiickoro u MexayHapoaHoro mpasa. — 2022. — T.
12, Ne 9-1. — C. 66.
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aKT HayaJld TECHO B3aMMOJAEWCTBOBaTb MEXKIY COOOH M PE3YyIbTaTOM AAHHOIO
B3aUMOJICHCTBHSI CTaJO YBEIIMYEHUE BIMSHUSA CTATyTHOIO IPaBa, NOACTPauBaHUE
uznaBaembix HITA (craTyToB) mapiameHTa moj MpPELEHICHT, B 0a3MpOBaHUU Ha
€ro MPUHIMIIAX, B 3aMMCTBOBAHUM KaTETOPHUAIILHOTO aIlapara.

JIeMOHCTpHpyYs pe3ylibTaT B3auMOJIEUCTBHS cTaTyTa U npeueHaeHta, M. C.
Kopxkunn, H. B. Uepnbsimes u K. /1. Hannénos npuBomsIT B NpUMEDP BBICKA3bIBAHUE
aHIIMCKOrO opucTa-npaBosena [lutepa bpomxena, B KOTOpOM OH cpaBHUII 0011Iee
IIPaBO «CO CTE€HOH, B KOTOPYIO MOCTOSIHHO JOOAaBISIOTCS KUPIUYU B BUAE HOBBIX
pPELIEHUI CyNOB, COAEPKAIIUX IPELEAEHTh, U Ha KOTOPOH MOSABIISIIOTCS HOBBIE
HAAMHUCH B BUJE HA3BaHUW NMPUHUMAEMBIX 3aKOHOB, HO ceilyac OoJjbllas 4acTh
CTEHBI MOKPBITA HAANUCAMH, PACTET OHA CKOpPEE 3a CUET HOBBIX 3aKOHOB, YEM 3a
CUET HOBBIX IIPELEIACHTOBY. /JJaHHBINM IIPUMEpP TaK KE UIPAET pOJib JOKA3aTEIbCTBA
TOYKH 3PEHHUS aBTOPOB CTATHHU,

Ha wam. B3msigm M. C. Kopkun, H. B. UYepnemmos, K. JI. Halimenos
IPOMJUTIOCTPUPOBAIM HauOoJiee TOYHYIO KapTHHY OOIIEro mpaBa COBPEMEHHOTO
mupa. CuTyanus, BO3HHUKIIAS BCIEACTBHE B3aUMOJIEWCTBUA HOPMATHUBHO-
IIPABOBOIO aKTa W IPELIEHICHTA, IIPUBEIa K TOMY, YTO HOPMAaTUBHO-IIPABOBOM aKT
HE TOJBKO Hayald oOpeTarb TaKyl K€ CTElNEeHb BAXXHOCTU B CYIEOHBIX
IIPABOOTHOILICHUAX, KaK W NPELEHIAEHT, HO W 3a4acTyl) Hadall UIparb pOJIb
OCHOBHOTO McTouHUKa mpasa. [a, HITA, nznaBaembie mapiamMeHTOM, 6a3upyroTCs
Ha CyneOHBIX TMpEUEHJEHTaX, OJHAKO HE CTOUT HCKIIOYaTh TOT (aKT, 4yTO B
peanusax COBPEMEHHOIO MHMpPA MOTYT BO3HHMKHYTH CUTYyal[Md, KOTZAA IOSBIISIETCA
HEOOXOAMMOCTh HCIOJIb30BaTh aKThl, KOTOPbIe HE ObUIM HCIIOJIB30BaHbI B CYIE.
[TosToMy s cormacHa ¢ TOYKOM 3pEHHUS aBTOPOB CTaTbU, U CUWTAI0, YTO JTaHHAS
«MOJIEpHHU3AIUS 001ero npaBa He0OXOANMa B peausiX COBPEMEHHOTO MUDA.

Yto kacaeTcss pomaHO-repMaHCKoOro rpasa ToT *ke cambii T. III.-M. Enpees

Ha3bIBa€T JIaHHYIO TIPABOBYIO CHCTEMY «KOAMPYEMOW», 4YTO, IO CBOEW CYyTH,

! Kopkun, M. C. HopMaTHBHO-TIPaBOBOil aKT Kak MCTOYHHK mpaBa: oopsba HITA 3a
BEPXOBEHCTBO Ha MpHUMEpe pa3in4HbIX MpaBoBeix cemed mupa / M. C. Kopkun, H. B.
Yepurimos, K. JI. Haiinenos // Bompocsr poccuiickoro u MexayHapoaHoro mpasa. — 2022. — T.
12, Ne 9-1. — C. 67.
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SBJIIETCSI TIOJTHOM MPOTHMBOMOJIOKHOCTBIO oOmiero mpasa. [loka B aHmio-
CaKCOHCKOM TpPaBOBOM CHCTEME JOMHUHHUPYIOIIMM HCTOYHHUKOM IIpaBa SBISETCS
NPELEHJACHT, B POMaHO-TEPMAHCKOM CHCTEME OCHOBHBIM MCTOYHHMKOB IIpaBa
SBIIIETCSI HOPMATUBHO-TIPABOBOM akT. CTpaHbl ¢ CUCTEMAaMU POMaHO-T€PMaHCKOTO
IpaBa UMEIOT BCEOOBEMITIONINE, TOCTOSTHHO OOHOBIISIEMbIE IOPUINYECKUE KOJCKCHI,
B KOTOpBIX YyKa3aHbl BCE BOIPOCHI, KOTOPbIE MOTYT OBITh MEPENAaHbl B CYI,
npyUMEHUMasi Mpoleaypa U COOTBETCTBYIOIIEE HaKa3aHHE 3a  Kaxkaoe
IIpaBoOHApyLIEHHE",

T. II.-M. EnpeeB B cBoeit pabore BbIACNSICT HauOojiee XapaKTEePHBIH
IPU3HAK POMaHO-TEPMAHCKOW MPABOBOW CHCTEMbI — JEJIEHUE MPABOBOM CHUCTEMBI
Ha YaCTHYIO U MyOJIUYHYIO.

1O. B. OnocoB B cBoeii crarbe «OCOOEHHOCTH YCMOTPEHHUS B FOPUTUYECKOM
IpaKkTUKE TOCYyAapCTB  pOMAaHO-TEPMAaHCKOM  MpPaBOBOM  CEMbHW»  Ha3Ball
BEPXOBEHCTBO 3aKOHA «CTAOWJIBHBIM TMPUHIIUIIOM KOHTUHEHTAJIBHOW MPaBOBOM
CUCTEMBbI», yKa3bIBasi Ha TO, YTO B CIy4yae BO3HMKHOBEHUS IPOTHBOPEUUN MEXKIY
VMCTOYHUKAMH TIpaBa KOJJIM3MOHHAsI HOpMa JIOJKHA COJIEPXKAThCA B CAMUX HOPMax
paBa, B CTPYKTYPE 3aKOHOIATEHCTBAZ,

Opnako FO. B. OHOCOB Tak e BBIAENISIET HEAOCTATOK TaKOro (GopMaiabHO-
IOPUIUYECKOTO TOAXOJA: «CydaMHM HEOOOCHOBAHHO MOTYT HE YYUTBHIBAThCS
pemieHuss KOHCTUTYLIMOHHOTO cyda M MHBIX BBICIIMX CyAE€OHBIX WHCTaHIMM, a
TaKKe€ akThl NpPUMEHEHHs mpaBa EBponeiickoro cowsza». [O. B. Ownocos
YTBEPXKAAET, UTO, C OJHON CTOPOHBI, 3TO COOTBETCTBYET IPHUHIIUIIAM JI€MOKPATHUH,
a Cc Jpyrol — HajaenseT TOCYIapCTBEHHbIE OpraHbl TOpa3ao OOJNBIIUMU
BO3MOXXHOCTSIMH TI0O CPaBHEHHIO C JIFOOBIMH HMHBIMH  OPTaHU3AIMSIMH,

KOOPAVMHHUPYIOINUMHU ACATCIBHOCTD PA3JIMIHBIX CCKTOPOB O6IH€CTB6HHOﬁ )I(I/IBHI/Ig.

! Enpees, T. 11I. M. ITpaBoBbIe OCHOBBI CHCTEMBI OOIIET0 MpaBa W POMAHO-TEPMAHCKOM
npaBoBoid cucrembl / T. II. M. ExapeeB // BectHuk YeueHCKOro TrocyaapCTBEHHOTO
yauBepcureta uM. A.A. Kagpiposa. — 2018. — Ne 3(31). — C. 111.

2 Onocos, H0. B. OcoGEHHOCTH YCMOTpEHMSI B IOPUAMYECKON IIPAKTHKE TIOCYHAPCTB
pomaHo-repMaHCcKol mpaBoBoi cembr / FO. B. OnocoB // Bektop Hayku TOJBITTHHCKOTO
rocynapctBeHHoro yHuBepcurera. Cepust: FOpunnueckne Hayku. — 2020. — Ne 4(43). — C. 21.

3 Onocos, 10. B. Oco6EHHOCTH YCMOTpEHHs B FOPHAMYECKOH MPaKTHKE TOCYIapCTB
poMaHo-repMmaHckoili mpaBoBoii cembr / KO. B. OnocoB // Bekrop Hayku TONBSITTHHCKOTO
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Ha wam B3misa, ommcanubii FO. B. OHOCOBBIM HEZOCTAaTOK pOMaHO-
TEPMAHCKOM IPAaBOBOM CHCTEMBI CIIO)KHO HAa3BaTh HENOCTAaTKOM, MOTOMY 4YTO, B
cllydae, €CJIM CyAbl OyayT UCIOIb30BaTh B KAYECTBE MNIABHBIX HCTOYHHUKOB MpaBa HE
TOJILKO 3aKOH, HO Y MPELEHICHTHI, TO JJaHHAs MPaBOBasi CUCTEMA OOpETET NMPU3HAK
aHITIO-CAaKCOHCKOM IIPaBOBOM CHUCTEMBI, YTO MPOTUBOPEYNT MPUCYIIEN KOHIEIILIAH.

Urto Kacaercsi MCTOPUYECKOTO PAa3BUTUS POMAHO-TEPMAHCKOW NPABOBOM
CUCTEMBI, TO y aBTOPOB CTaT€d BO3HUKAIOT HEKOTOpPHIE PA3HOMIACHS B 3TOM
BOITPOCE.

K npumepy, aBTOop cTarbu «ITamnbl pa3BUTHS CUCTEMbI UCTOUHHUKOB IpaBa B
KOHTUHEHTAJIBHOW TpaBoBoM ceMbe» (Bemiana BianucmaBoBHa Kyty3oBa
YTBEPXKIAET, uTO UMEHHO ['paxaanckuil konexkc OpaHnmu, n3BeCTHBIN Kak Komekc
Hamoneona 1804 roma cram OCHOBONOJIAralOIIMM B KpaWHEM JTalle pa3BUTHUS
JaHHOM NPABOBOM CHCTEMBIL.

OpnHako aBTOp cTarbu «TpaHC(hOpMALMs HEMEUKOro mnpasa Kak (axTop
ABOJIIOLIUH OpUAnYeCcKor KapThl Mupa» [lotokun FOpuii HukonaeBud cuurtaet, 4to
OCHOBOIIOJIATAIOIINM sBIIIETCS He [ paxknaHckui konekc @pannuu, a ['epmanckoe
rpaxxaanckoe ynoxenue (I'TY) 1896, aprymenTupys 310 TeM, uto «<uMeHHO B [ TY
MIPOCJEKUBAIOTCS OCHOBHBIE YEPThl MAHACKTHOM CHUCTEMBI, NMPUCYIIEH POMAHO-
repMaHCKoW TMpaBoBoil ceMbey». [lomumo storo, FO. H. IlotokuH mnpuBoguT B
mpuMep, CJIoBa JOKTOpa MOpUIWYecKuxX Hayk, mpodeccopa B. E. Pybanmuka,
KOTOpBIN 3ameTuy, 4To «[TY obGnagaer creayronuMu XapaKTepHBIMU YEpTaMHu:
LIMPOKO NTPUMEHSETCS TOrMaTUKO-IIPABOBOM METO/, IPAaBOBOM Marepuaj CUCTEMHO
JEIIUTCS Ha IIATb KHWI, TPOBOAMTCA BOAOPA3JAEI MEXKAY BEIIHBIM U

00s13aTEILCTBEHHBIM ~ IPAaBOM, IPaBO COOCTBEHHOCTH HOCHUT  aOCOIIOTHBIN

rocynapctBeHHoro yHuBepcureta. Cepus: IOpunnueckne Hayku. — 2020. — Ne 4(43). — C. 19.

! KyrysoBa, C. B. Dramsl (opMHpPOBAHHS CHCTEMBI HCTOYHHMKOB TIpaBa B
KOHTHHEHTaJIbHOM mpaBoBoil cembe / C. B. Kyry3oBa // AkTyainbHble BOIpPOCHI pPa3BUTHUS
POCCHICKOM TOCYIapCTBEHHOCTH M ITyOJMuHOTO TipaBa: Matepuansl I Bcepoccuiickoit Hay9HO-
npaktudeckoit koHpepenunu, Cankr-IlerepOypr, 20 mast 2016 roga / OTBETCTBEHHBIH peAaKTOp
E.B. Tpodpumo. — Cankr-Ilerepoypr: Cankr-lIletepOyprckuii  wHCTHTYT  (duaman)
(denepaabHOrO TroCyIapCTBEHHOIO OO/DKETHOTO 00pa3oBaTEIbHOTO YUPEKACHHUS BBICIIETO
obpazoBanust «Bcepoccuiickuii TocymapcTBeHHBIM yHHBepcuTeT tocturuu (PITA Muntocra
Poccun)», 2016. — C. 116.
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XapakTep, N30UpaeTCs IPUHIMII BUHOBHOCTH B IIPAaBE BO3MEILEHHS Bpemay .

1O. H. IloTtokuH cuurtaet, uto umeHHO ['TY cTan HEKUM peryiaMeHTOM MpU
COCTaBJICHUM NOJOOHBIX HOPMAaTHBHBIX JOKYMEHTOB, YyKa3blBas B CTaTb€ Ha
IOPHUANYECKYIO TIOJHOTY JOKYMEHTaZ,

B. 10. OHOcoB B cBOe€l cTarbe YKa3blBa€T Ha MPOPECCHOHATIBHBIC
NOJIOKUTENIbHBIE ~ 4YepThl [ €pMaHCKOro  3aKOHOAATENbCTBA:  «IepMaHCKyIO
TPAJULHAOHHYI) 3aKOHOJNATEIbHYI0 TEXHUKY OTIMYAeT BBICOKHM YPOBEHB
JOKTPUHAIBHOCTH HOPMAaTUBHBIX IIPAaBOBBIX aKTOB, W B IIEPBYIO OYEpPEIb
KoAU(pUKAaMOHHBIX». Tak ke 3ameuaeT, uto «Hanumuue co3gaHHbIX O repMaHCKON
METOAMKE KOJIEKCOB Ja€T BO3MOKHOCTh JJOCTATOYHO IOJIHO, TOYHO U OOBEKTUBHO
OTpa3uThb B  JCHCTBYIOIEM 3aKOHOAATEIHCTBE OCOOCHHOCTH  IPAaBOBOM
peraMeHTaun»’.

Ha nam B3misia, Ilorokun FO. H. u OnocoB 1O. B. Bepaxkaror Haunbosee
TOYHYIO TOYKYy 3peHus. besycnoBHo, [paxnanckuit koxexkc DpaHiuu HUrpaer
OTPOMHYIO POJIb B 3Talle Pa3BUTHs POMAHO-TEPMAHCKOM MPaBOBOW CEMbBH, OITHAKO
UMEHHO ['epMaHCKO€ TIpakJaHCKOE YIOXKEHUE YCTAaHOBWIJIO TO, KaKUM 00pa3oM
JOJKHBI COCTABIISATHCS KOJIEKCHI.

Panee B mOANYHKTE paccMarpuBaMCh MPaBOBbIE CHUCTEMBI  Kak
OTOKJI€CTBJIEHHBIE CUCTEMbI, OJTHAKO B PEAIUAX COBPEMEHHOI'O MHUpPA CYIIECTBYIOT
IIPOLIECCHI, BEIHYKJAIOIIUE JaHHBIE CUCTEMBI IEPEKUBATH ONPENEIEHHBIN MPOLECC
B3aMMOOOMEHa TMOJe3HbIMU HapaOoTkamMu. OJHUM U3 TPHUMEPOB pe3yibTara
JTAHHOTO TIPOIIECcca SABISETCS CTpOoeHue CyneOHolM cucteMbl EBpomeiickoro corosa,
coyeTraroliei B cebe YyepThl pOMaHO-TEPMAHCKOTO U aHIJIO-CAKCOHCKOTO MpaBa, Ha
XapakTepe AesATEIbHOCTH ero CyaeOHOM CUCTEMBI.

UccnenoBannem paHHOW oOmactu 3aHsuics aBTop crathu «K Bompocy o

! Onocos, 0. B. OcoGEHHOCTH yCMOTpEHMSI B IOPUAMYECKON IIPAKTHKE TIOCYHAPCTB
pomaHo-TrepMaHCcKkoi mpaBoBoi cembr / FO. B. OnocoB // Bektop Hayku TOJBSITTHHCKOTO
rocynapctBeHHoro yHuBepcurera. Cepust: FOpunnueckne Hayku. — 2020. — Ne 4(43). — C. 22.

2 Tloroxun, 0. H. Tpanchopmammsi HeMenkoro mnpaBa Kak (HaKTOp SBOIIOLUH
fopunuueckoil kaptel mupa / FO. H. Ilotokun // Ilpobnemsbl peanuzanuu MpaB 4eIoOBEeKa U
TpakJIaHWHA B YCIOBHUSIX COBPEMEHHBIX COIMAIBHBIX TpaHchopmanuii: [Ipaso. — 2019. — C.23-
29.

% Tam xe. — C. 28.
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MOHSATUU U BHYTPEHHEM CTPOEHUHU CyAeOHOM cucteMbl EBporelickoro corosza» M.
H. Mapuenko. On cuutaer, uro CyneOHas cucrtema EBpormelickoro corosa
NONMy4ymia Takoi (yHIaMEHT BCIEACTBHE 3aJOKEHHBIX B €€ OCHOBE
«MEXAYHAPOAHBIX 1O TMPUPOAE YUPEIUTEIBHBIX JOTOBOPHBIX AaKTOB». B
pe3yJIbTaTe Yero IPOUCXOAUT OCYLIECTBICHME IPAaBOCYAMs W peanu3anus
CyleOHOM BIACTH B paMKax IPABONOPSJIKA, KOTOPBIM CO3MAETCA C IMOMOILBIO
HallMOHAJIBHBIX IO CBOEW NPUPOAE MPABOBBIX CPEACTB B BUJE MPABOBBIX HOPM,
MPUHIUAIOB, MPABOBBIX JOKTPUH M JIp., CBOMCTBEHHBIX C OJHOW CTOPOHBI,
KOHTHHEHTAJIbHOMY, POMaHO-TE€pPMaHCKOMY IpaBy, a, C JIPyroi — oOIeMy, aHIJIo-
CAaKCOHCKOMY IpaBy.

[Tomumo M. H. Mapuenko nannoe siBinenue paccmarpusai T. III.-M. Expees
B CBOEH CTarbhe, B KOTOPOW paccMmaTpuBal JAHHBIA MPOLECC B MOJOKHUTEIbHBIX
TOHAX, YKa3bIBasg Ha TO, YTO KOMOMHUPOBAHUE MPEUMYIIECTB KaXKJIOW IMPaBOBOM
CEeMbU TMPUBOAUT K «CTAHOBJIEHUIO €IUHOM CHCTEMBl HAAHAIMOHAIBLHOIO
€BPOIIEHCKOTO IpaBa»?,

Ha Ham B3mis, KOMOMHUPOBAHUE MOJOXKUTEIBHBIX YEpPT JABYX HaumbOosee
MOMYJSIPHBIX MPABOBBIX CUCTEM B €IMHYI0 HAJHAIMOHAJBHYIO CHUCTEMY IIpaBa, B
YCJIOBUSX TyoOanu3aluu, SBISETCS TMOJOXKHUTEIBHO YEpPTOM pa3BUTHS HAyYHOU
IOpUIUYECKON 00JIaCTH.

Takum 00pa3oM, pe3oMHpys BCE BBIIIE CKa3aHHOE, MOXHO CJejarTh
CIEAYIOIINE BBIBOABL. PomMaHO-T€pMaHCKas W aHIIO-CAKCOHCKasi IPaBOBBIC
CUCTEMBI, IJI¢ B MEPBOM OCHOBHBIM HCTOYHUKOB IpaBa SBISIETCS HOPMATUBHO-
MIPaBOBOM aKT, a BO BTOPOM — Cy/IeOHBIN MPEIEHEHT, SBISIOTCS (yHIaMEHTAILHO
MIPOTUBOMOJIOKHBIMH, OJTHAKO B YCIIOBHUSX COBPEMEHHOTO MHUPa IMIPOUCXOIUT OOMEH
¥ BHEJPCHHE MPEUMYINECTBAMHU JaHHBIX MPABOBBIX CHUCTEM, YTO CIIOCOOCTBYET

COBEPILICHCTBOBAHUIO KAXKIOM U3 HUX.

! Mapuenko, M. H. K Bonpocy o MOHATHH M BHYTPEHHEM CTPOCHHH CYIEOHOH CHCTEMBI
EBponeiickoro Coro3za / M. H. Mapuenko // [IpoBuniansabie HayuHble 3anmucku. — 2018. — Ne
2(8). — C. 23.

2 Enpees, T. 1lI. M. IIpaBoBble OCHOBBI CHCTEMBbI OOIIEr0 MpaBa U POMAHO-TEPMAHCKOI
npaBoBoii cuctembl / T. III. M. Eapee // BectHuk UYedeHCKOTO ToOCYyIapCTBEHHOTO
yHuBepcureta uM. A.A. Kaneiposa. — 2018. — Ne 3(31). — C. 112.
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2 BuaoBoe pa3Hoo0pa3ue HOPMATHBHO TPAaBOBBIX aKTOB B POMAaHO-

repMaHCKOH MPAaBOBOM CUCTEMeE

2.1 JlokanbHBIIi HOPMATHUBHO-NMIPABOBOI aKT

JlokanpHBIA HOPMATUBHO-TIPaBOBOM akT (JokanbHbll HITA) — opunmnansubiii
JIOKYMEHT, TMPUHATHIA (M3MaHHBIA) B YCTAaHOBIIEHHOM TIOPSJKE KOMIIETEHTHBIM
OpraHoOM  YIpaBi€HUS WM  JODKHOCTHBIM  JIMLOM, YCTaHABIIMBAIOIIMMA
oOs13aTeNibHbIE MpaBuja NOBEAEHUS B opraHe (opranuzauuu). [logoOHBIE aKThI
IIPUHUMAIOTCA B COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccuiickoir Penepannu B
LENSAX YPEryJIupoBaHUsl BONPOCOB BHYTPEHHEW JIEATEIbHOCTU MPUHSABILIEIO OpraHa
(opranuzanun) L.

NubiMu cnoBamu, soxkanbHbld HIIA sBIsieTCS BHYTPEHHUM JTOKYMEHTOM
opraHa (opraHu3aluu), MNPUHITHIM PYKOBOAUTEIEM (JIOJDKHOCTHBIM JIMIIOM) B
Ipeaeaax CBOMX IMOJHOMOYMM U ASHUCTBYIOLIMKA TOJIBKO B paMKax 3TOT0 OpraHa
(opraHuszanuu),  pacCUMTaHHbIA  Ha  HEOAHOKPATHOE  MPUMEHEHUE W
YCTAHABIMBAIOIIMI TIpaBa M OO0S3aHHOCTH YJIEHOB KoylekTuBa. llpu sTom
JEHUCTBUE JIOKAJBHOTO aKTa HE JOJDKHO 3aTparuBaTh IIpaBa, CBOOOABI U
00SI3aHHOCTH MHBIX IPAXIaH U IOPUIUYECKUX JIMII.

K 5okanbHbIM HOPMATUBHBIM IMPABOBBIM AKTaM, KakK MPABUIIO, OTHOCSATCS:
npaBujia BHYTPEHHETO TPYJOBOIO paclopsika opraHa (OpraHu3aluu), MOJ0KEHUE
00 omate Tpyna CiyXalldX opraHa (OpraHusalu), IpuKa3bl 00 YTBEPKICHUH
CTPYKTYpbl OpraHa (OpraHu3anuu), IOJIO)KEHUE O KOMaHAUPOBKAaX, IMPUKA3bI
opraHu3anuii 00 yTBEP>KJIE€HUU TUIIOBBIX TPYAOBBIX JOTOBOPOB, 00 YCTaHOBJIEHUHU
paB ¥ 00S3aHHOCTEH VISl OTACIBHBIX KaTeropuii ee pabOTHUKOB.

O6mue nmpusHaku JokanbHoro HITA:

! Meronndeckne pekoMeHIAMH MO OMPEENeHNI0 HOPMATUBHOCTH IIPABOBBIX AKTOB
cyobekToB Poccuiickoit denepanuy 1 MyHUIMIAIBHBIX MPABOBBIX AKTOB B ILEJSAX BEACHUS
denepabHOTO PErrCcTpa HOPMATHBHBIX MPABOBBIX aKTOB CyOBeKTOB Poccuiickoit deneparum,
dbenepanbHOTO PETUCTpa MYHHUIIUIATBHBIX HOPMATHUBHBIX MPABOBBIX AaKTOB U PErHCTPOB
MYHHITUTIATLHBIX HOPMATUBHBIX ITPABOBBIX aKTOB CyOBeKkTOB Poccuiickoit denepariuu / aBTOPHI:
Ararumosa J.U., Pribakosa O.C. — M.: ®bY HUIIN npu Muntocre Poccun, 2019. — 11 c.
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1. perynupoBaHue BOMPOCOB, KACAIOIIUXCS OTPAHUYEHHON TEPPUTOPUU UITU
KOHKPETHOU cephl AeSITeIbHOCTH;

2. IPUHSTHE HAa OCHOBE BBIIIECTOSIINX HOPMATUBHBIX akTOB ((enepanbHbIX
3aKOHOB, Yyka3oB Ilpesuaenta, pemenuii IlpaButensctBa P®) um ¢ yderom
pPETHOHATBLHBIX 0COOCHHOCTEH;

3. IMeeT HepapXW4YecKuil ypoBeHb HIKE (PelepasbHbIX 3aKOHOB U HHBIX
HOPMAaTUBHBIX aKTOB, IPUHATHIX Ha (efepalibHOM YPOBHE;

4. IpUHUMAeTCsl KOMIIETEHTHbIM OpPraHOM Ha TEPPUTOPUU  CBOEH
FOPUCIUKIIMH.

[Tpumepom nokanbHoro HITA moxet crarh 3akoH Nel539-K3 ot 21.07.2008
«O wmepax mno npoduiakThKe O€3HAaA30pHOCTH M IPaBOHAPYIICHHI
HecOoBeplLIeHHONETHUX B KpacHomapckoMm Kpae», NPUHATBIA Ha TEPPUTOPUU
CyOnekra Poccuiickoit deneparuu KpacHogapckoro kpasi.

Nuunmaropom pa3pabOTKH 3aKOHA SIBIISJICS 3aHMMABILHKA NOCT ryOepHaropa
Kpacnogapckoro kpas ¢ 2001 mo 2015 roma Anexcannp HuxonaeBnu Tkaues.
[Ipunsar ganHbii 3akoH ObUT 3akoHOHaTeIbHBIM CoOpannem KpacHomapckoro kpas
16 urona 2008 r.

B pamkax onurcaHHOro 3akoHa OyleT paccMaTpuBaThCA MOHATHE JIOKAJTBLHOTO
HITA cyObexkra P®, koTOopblii yCTaHaBIMBAET, U3MEHSAET, BBOAUT B JACHCTBUE
IIPaBOBBIE HOPMBI, PACHPOCTPAHSIOIIMECS TOJIBKO B IpEAesiax MNPEAIUCaHHOTO
cyOBeKTa.

CtpykTypa JaHHOTO 3aKOHA U ONUcaHue e€ I1aB MpeACcTaBiIeHbl B TadauIe 1.

Tabnuuma 1 — Crpykrypa 3akona Nel539-K3

Pa3nen Onucanue
Crarps 1 OnuceIBaeT LEIN 3aKOHA
XpaHut B ceOe Bce HEOOXOAMMBIE
Crarbg 2 ONpeIeTeHUs], UCIIONb3YEMbIE B paMKax
3aKOHa
OnuchIBaeT ¥ yCTAHABIUBAET BCE
Crarpsa 3 HEOOXOAMMBIE MEPHI 110 PeaTH3allUN JAHHOTO
3aKOHAa
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IIpooonoicenue mabauywor 1

OnuchIBalOT ¥ YCTaHABIMBAIOT
Crarbsa 4 - 13 B3aUMOJICHCTBHS PA3JIMYHBIX OPTaHOB B
BBINOJIHEHUH ITPEANMCAHHBIX MEP

YcranaBnuBaeT npouecc HHGOpMaMoHHOTO

Crarps 14 obecrieueHnst HaceJIeHHUs, 3aTPOHYBIIIETO ATOT
3aKOH
Cratos 15 YcraHaBnuBaeT OTBETCTBEHHOCTD 3a
HecoOJIoIeHNE Mep, IPEANICAHHBIX B 3aKOHE
YcTanaBnuBaeT CPOKU BCTYIUICHUS 3aKOHA B
Crarpsa 16 p y

CUILY

AHanu3 copepaHus, CTPYKTYpbl U OOIIEr0 MPUHIIMIIA MOCTPOEHUS 3aKOHA
Nel1539-K3 omnpenenun, 4To CTPYKTYpHAs COCTABISIONMIAS JIOKAJbHOTO 3aKOHA
CXOXKa €O CTpykTypoil obmiero ®PenepanpHoro 3akoHa. WMHbIMU cioBamu,
OTIMYUAMHU MEXAY JOKadbHbIMH 3akoHamMu CyObektoB Poccuiickoit deneparuu
(P®D) u denepanbubiMu 3akoHaMu (D3) sBIAIOTCS: OrpaHUYECHHAS FOPUIAYECKAS
CWJIa ¥ MPUMEHEHHUE TOJIBKO B Mpesenax Teppuropun cyobekra PD, KOTOphId ux
MPUHSLL

[Tomumo 3akoHOB cyObekToB P® nokambhubie HITA, xak Obw1o omucaHo
paHee, MOTYT OBbITb pa3JUYHBbIC TOJOKEHUS, MOCTAHOBIICHUS, PACIOPSIKEHUS,
WHCTPYKIIMM B OTHOILIEHUHM JIEATEIIbHOCTH ONPEJIEICHHOIO OpraHa Wi
opranuzanuu. IlosTomy, B paMkax KypcoBOM paOOThl, MOMHUMO JIOKQJIbHBIX
3aKOHOB, HEOOXOIMMO PACCMOTPETh W MPOAHAIM3UPOBATH UHBIE JIoKambHbIe HITA
Ha BBISIBJICHUE B HUX KAKUX-JTHMOO UCKITIOYUTEIIbHBIX XapaKTEPUCTHK.

[IpumepoM Takoro JTOKyMEHTa Oy/IeT pacnopsihKeHHUE TIaBbl aIMUHUCTpAIUU
(ryoepuartopa) Kpacnomapckoro kpas ot 30.09.2021 Ne 282-p «O cozmanuum
roCyJlapCTBEHHOTO Ka3zeHHoro yupexaenus Kpacnomapckoro kpas "lludposas
Ky6anb». MHunmaropom pa3pabOTKH JOKYMEHTA SIBISIETCA 3aHMMAIOIIMI MOCT
ryoepnaropa Kpacuomapckoro kpast ¢ 2015 rona mo HeiHemHee BpeMs Bennamun
NBanoBuy KoHaparbeB, KOTOPBINA JUYHO MOAIMCAII €TO.

B mensx omnpenenenus mpusHakoB JokanbHoro HITA Obur mpousBeneH
aHaJu3 BBIIICYIOMSHYTOTO JIOKYMEHTA, pPE3YJIbTaT KOTOPOTO MpEICTABICH B

tabune 2.
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Tabnam Im;a 2 — Pe?)y.TIBTaTI)I aHaJIM3a pacCIopPsAXKCHUS ITIaBbl aIMUHUCTpPALHU

(rybepnaropa) Kpacuogapckoro kpas ot 30.09.2021 Ne 282-p

Tun nokymenra

Pacrniopsbxenue raBsl aqMUHUCTpaIuu (ryoepraaropa) KpacHomgapckoro

Kpasi.
Hara npunsitus 30 centsops 2021 roga
Homep nokymenrta No 282-p

"O co3aHuu TOCY/IapCTBEHHOTO Ka3€HHOTO YUPEXKICHUS

HaumenoBanue
Kpacnonapckoro kpas "Ludposas Kybanp""
OCHOBAHME ®denepanpublii 3ak0H 0T 06.10.2003 Ne 131-D3 "OO6 00mux IpUHIMIIAX
OpraHM3alKi MECTHOTO camoynpasiieHus: B Poccuiickoil @enepanun’
Iens Coznanne rocynapcTBEHHOIO Ka3eHHOro yupexaenus Kpacnonapckoro
kpas "Ludposas Kybanp"
Ob6nactb . .
Kpacnonapckuii kpait
pacnpocTpaHeHus
[TopnucanT I'maBa agMuHucTpanuu (ryoepuarop) Kpacnonapckoro kpas
Cpoxk aelicTBus He yka3zan
OTBeTCTBEHHBIN JenapramenT nnpopmaruzanuu u cs3u KpacHogapckoro kpas
HCIIOJIHUTEIIb (3aBanbuslii C.B.)
dopma npuUHATUSA
Pacnopsixenne
pEILICHHUS:
B pacnopspkeHnn coepKUTCs ONucaHue 1esied 1 3a1a4 CO3AaHus
Conepiarie rOCyIapCTBEHHOTO Ka3eHHOT0 yupexaeHusa KpacHogapckoro kpas
P "udposas Kybans", ero cTpykTypbl, yHKINN U MpaBUI OpraHU3aluN
ero paboTsl
KOpuanueckue PacniopsixeHue sBisieTcs JJIOKaJIbHbIM IPABOBBIM AKTOM M UMEET
MIOCJIEJICTBHS opuanudeckyro cuity B KpacHomapckom kpae
[Ipunoxenus OTcyTCTBYIOT

IIo pe3vyiibTaraM OLCHKHU IIOJIYYCHHBIX PC3YJIbTATOB MOKHO BBIACINUTD

cienyrolue npu3Hakuy jJokainsHoro HITA B jaHHOM JOKyMEHTE, @ UMEHHO:

- JAHHBIM  JIOKYMEHT

KaCaromuecsa  TOJIBKO

pETYIIMPYEeT  BOMPOCHI,

KpacHonapckoro kpas, 4YTO TOBOPUTh 00 OIpPaHUYEHHOCTH TEPPUTOPHUH, Ha

KOTOPYIO PACIIPOCTPAHSIETCS €T0 FOPUINYECKas CHJIa;

- paclnopsKCHUC ABJLICTCA IMOA3dKOHHBIM 4AKTOM, TO C€CTb OH IIPHUHAT

OpraHOM HCIIOJIHUTENIbHOM BJacTH (IJIABOM aAMUHUCTPALMU WK TyOEepHATOPOM)

Ha OCHOBE IMOJTHOMOYUM, TPEAOCTABIECHHBIX 3aKOHOAATENLCTBOM PD);

B HOKYMCHTC COIACPKUTCSA KOHKPCTHOC PCIHICHHUC,

o0s3areyIbHOE  JUIS

HCIIOJHCHUS YIIOJTHOMOUYCHHBIMU OpraHaMy U OpraHu3aliusaMU,

- B PACHOPSKEHMM yKa3aHbl HOMEpP M Jara IPUHATHS, €CThb CChUIKA Ha

3aKOHbl M HHBIC HOPMATHBHBLIC IIPABOBBLIC AaKTEI,

KOTOPBIC JIC)KAT B OCHOBC
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MIPUHATOTO PEUICHUS.

Takum o00pa3om, pe3roMHpys BCE BBIIIECKa3aHHOE, MOXKHO CKa3aTh, 4YTO
JIOKaJIbHBI HOPMAaTUBHO-IIPABOBOM AaKT — OTO HOPMATUBHBIM JIOKYMEHT,
MIPUHUMAEMBIII OpraHaMM MECTHOTO CaMOYIIPABICHUS WM YUYPEKICHUSIMHU Ha
TEPPUTOPUU ONPEACICHHON TEPPUTOPHUM, KOTOPBIM PETYIUPYET OTHOLIEHHUS B
KOHKPETHOU cepe NesATeTLHOCTH U IMEET OTPAaHUICHHYIO JCHCTBUTEIHLHOCTD.

B pesynbraTre mpOBEACHHBIX MCCIIEIOBaHWM, Ha COOCTBEHHOM OIIBITE,
YIAJIOCh BBIACIUTHh KIKOYEBbIC TpuU3Haku JokanbHbiXx HIIA, a wumeHHO:
MPUHAUICKHOCTh K ONPEACIICHHOW  TEPPUTOPUM  WIM  YUYPEKICHUIO,
peryJaupoBaHre OTHOIICHUN B KOHKPETHON cdepe AesATeIbHOCTH, OrpaHuYCHHAs
JIEVUCTBUTEIBHOCTD, UEPAPXUUECKASI TOTUUHEHHOCTD 3aKOHO/IATEIIbCTRY.

B cuny 3T0, MOKHO 3aMETUTh, UTO JioKaJdbHbIM HITA mMeeT kojioccanbHyO
BXKHOCTh U HEOOXOAMMOCTD B chepe peryaupoBaHus COIMATbLHBIX OTHOIICHUIN Ha

MECTHOM YpPOBHE.

2.2 Tlon3aKOHHBI HOPMATHBHO-TIPABOBOM aAKT

[Ton3akoHHBIE AKThI — 3TO HOPMATHBHBIE MPABOBBIE AKThI, W3/1aBa€MblE€ Ha
OCHOBE U BO HCIIOJIHEHHE 3aKOHOB. OHU MOT'YT KOHKPETHU3UPOBATH HOPMBI 3aKOHOB,
TOJIKOBaTh WX WJIM YyCTaHABIMBaTh HOBBIE HOPMBI, HO TPU OTOM JOJHKHBI
COOTBETCTBOBAaTh M HE MPOTUBOPEUYUTH 3aKOHAM. [lo/l3aKOHHBIE AKTHI SIBISIOTCS
CPEJICTBOM PealM3allii 3aKOHOIATENBHBIX HOPM™.

AKTBI, B CBOIO OYEpEIb, TAKKE MOAPA3ACIAIOTCS HAa HECKOJIBKO BHJIOB B
3aBUCUMOCTH OT TOJIO)KEHUS M KOMIIETEHIIMM OpraHa, W3JaBLIEro IMO/3aKOHHbBIN
aKT, U TakK€ HUMEIT HEpapXW4EeCKyl CTpPYyKTypy. Benymas poib B cucreme

MOA3aKOHHBIX akToB P® mnpunHagnexur axkrtam IIpesunenta Poccuiickon

! Meroauyeckne pPEeKOMEHJALMHM IO OINPEAECICHUI0 HOPMAaTUBHOCTH IIPABOBBIX aKTOB
cyobekToB Poccuiickoit denepanuy 1 MyHUIHMIAIBHBIX MPABOBBIX AKTOB B LEJSAX BEICHHS
denepabHOTO PErrCcTpa HOPMATHBHBIX MPABOBBIX aKTOB CyOBeKTOB Poccuiickoit deneparum,
dbenepanbHOTO PETUCTpa MYHHUIIUIATBHBIX HOPMATHUBHBIX MPABOBBIX AaKTOB U PErHCTPOB
MYHHITUTIAJILHBIX HOPMATHBHBIX MTPABOBBIX aKTOB CyObekTOB Poccutickoit deneparuu / aBTOPHI:
Ararumosa J.U., Pribakosa O.C. — M.: ®bY HUIIN npu Muntocre Poccun, 2019. — 10 c.
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denepanuu.

Axthl [Ipesuaenta PO npuauMaroTcs B opMe yKa3zoB M pacHopsDKCHUN U
He MOryT nporuBopeunts Konctutynnu PO u 3akonam. HopmaruBHbIE TpaBOBBIE
akThl [Ipe3uaeHTa npuHUMArOTCsl, Kak MPaBUIIo, B (popMe YKa30B.

Axtel IlpaBurensctBa P® mnpunumaiorcs B (QopmMe MOCTaHOBICHUN U
pacIopsKEHUN, KOTOpble HE MOryT npotuBopeuuTbh Konctutynmu PO, 3akonHam
P®, a taxxke akram IIpesunenta PO. Axtel [IpaButensctBa PO umMeror 60mibInyro
CUJIy TIO OTHOIICHHIO K aKTaMm (eAepalibHbIX OPraHOB HCIIOJHUTEIBHON BIACTH H
aKkTaM MECTHBIX oOpraHoB. HopmaruBHble mnpaBoBbie akThl IIpaBurenbcTBa
IPUHUMAIOTCS, KaK [IPaBUIIo, B OpME MOCTAaHOBIICHUH.

OcHoOBHBIMM NpU3HAKaMHU noA3akoHHbIX HITA aBmstores:

1. 3akperuieHre B KOHCTUTYLIUH, 3aKOHE UJIM UHOM HOPMAaTHBHOM IIPAaBOBOM
aKT€ TOJIHOMOYHS 3a ONPEIAECIECHHBIM OPIaHOM HM3[1aBaTh HOPMATHMBHBIE IIPABOBBIE
aKTbl, OCHOBAaHHBIE HAa 3aKOHE, a4 TAK)KE€ PAMKH IPABOTBOPYECKON KOMIETEHLIHH U
BHJIbI HOPMATUBHBIX IIPABOBBIX AKTOB, COOTBETCTBYIOILME 3TOM KOMIIETCHIINH;

2. 3aBICHMOCTb TIOJJ3aKOHHBIX HOPMATHUBHBIX MPABOBBIX aKTOB OT 3aKOHOB,

3. B JaHHOM TPYIIE€ aKTOB OCYIIECTBIISETCS OTHOILIEHWE HOPM 3aKOHOB IMpPH
IIOMOIIIM WX BOCIPOMU3BEACHUS, JOINOIHEHUs, KOHKPETHU3alUWUH, pPa3BUTHUA,
JeTaln3aluy 1 1p.;

4. HOpMBI TIOJI3aKOHHBIX MPABOBBIX AKTOB B OOJBIIMHCTBE CBOEM SIBISIOTCS
HOpPMaMH BHJIOBOTO 3HAUYEHHMS IO OTHOLIEHUIO K HOPMaM 3aKOHOB;

5. MOA3aKOHHBIM  IPAaBOBBIM  aKTaM  IPUCYIla  BBICOKAs  CTEIEHb
HEOJHOPOAHOCTH, YCIOBHO OOBEAMHSIEMbIX B OJHY OOuIyI0 rpynimy. Bee 3Tu akThbl
MMEIOT PAa3IMYHYI0 HOPUAUYECKYIO CHIIY, UMEIOT PA3JIUYHbIE HAUMEHOBAaHUS U
dbopMy u3gaHus.

Knaccudukanuss mMoa3akoHHBIA  HOPMAaTHMBHBIX  aKTOB, 3aBUCHUT  OT
rOCyIlapCTBEHHBIX OPraHOB, KOTOPbIEC TPUHUMAIOT JAHHBIN aKT.

ITo cdepe nevicTus:

e 00IIME (ICUCTBYIO HA TEPPUTOPUHU BCETO TOCYAAPCTBA);

® MECTHBIE (ICMCTBYIOT B OT/I€JIbHOW MECTHOCTH);
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® BEIOMCTBCHHBIC (mecTByrOT BHYTpH OTJICIbHBIX OpraHoB
rOCy/IapCTBEHHOTO M MECTHOTO CaMOYyTIPaBJICHUA);

® JIOKaJbHbIE (BHYTPHOPTaHU3AIIMOHHBIC);

® UHAUBHUIYaJIbHBIE (BBIACIISIIOTCS B ciay4dae CyIIECTBOBAHUS
VH/IMBUIYaJbHBIX IIPABOBBIX HOPM, HANpUMEP B KOMMYHUKATUBHOW TEOPUH
rpaBa).

[To u3narouuM opranam (IpuMe4aTesIbHO K CUCTEME HOPMATUBHO-TIPABOBBIX
akToB PD):

e ykasnl [Ipe3uaenra Poccuiickon denepanmu;

e nocraHoByicHUus [IpaButensctBa Pd, TOCYIapCTBEHHBIX KOMMTETOB,
aIMUHUCTPALINH;

® [PHKa3bl, UHCTPYKIIMU, YKa3aHHWS W HWHBIE BEIOMCTBEHHBIC JIOKAJIbHBIE
aKTBI;

® aKkThI cyOBbekTOB Poccutickoit deneparuu;

® PEIICHUS NMPEJICTABUTEIBHBIX OPTaHOB MECTHOTO CAMOYIIPABJICHUS.

[Ipumepom TOA3aKOHHOTO HOPMAaTHMBHO-IIPABOBOTO AKTA MOXET CIIYXKHUTh
[Toctanosnenue IlpaButensctBa PO ot 21.07.1998 Ne 814 (pen. ot 26.04.2022)
«O Mepax 1o peryaupoBaHHUI0 000pOTa TPAKIAHCKOTO W CIYKEOHOTO OpPYKHS H
IaTPOHOB K Hemy Ha Teppuropuun Poccurickonn denepanum.

ITo cBoeit cdepe AeHCTBUS, ITOT aKT SIBIASETCS OOIIMM, TaK KaK JIEUCTBYET
Ha Bceu Ttepputopun Poccuiickon ®epepauun. [lo wm3marommm opraHam, OH
OTHOCUTBCS K mocTaHoBieHUsIM IIpaBurensctBa P®D, mo npuymHE TOTO, YTO
WHULIMATOPOM JAHHOTO JTOKYMEHTA SBJISUICS 3aHUMAaBLIMU MOCT ¢ 24 anpens no 24
arycta 1998 roma Ilpencemarens IIpaBurensctBa P® Cepreit BragunenoBuu
Kupuenko.

JlaHHOE€ TIOCTAHOBJIIEHUE, KaK IIPAaBUJIO, COJACPKUT KOHCTATUPYIOLIYI0 U
ITOCTAHOBIIAIOIIYIO YaCTH U UMEET MPUIIOKEHHUE.

B KOHCTaTupymolle YacTh MOCTAHOBJIEHUS COJCPIKUTCS KpPATKUW, HO
MOAPOOHBIN aHalk3 COCTOSIHUSI el IO PacCMaTpUBAeMOMY BOIPOCY, OLIEHKA
TEKYIlEeH CUTYyaluu, MPEANUCAHHBIX TeUCTBUM, MPUUKH (AKTOB U COOBITUM, IIEIICH
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¥ 3a71a4, BEAYLUX K BBIHECEHUIO [TOCTAHOBIICHUSI.

B mnocraHoBmstonmie 4acTu JAHHOTO PaCHOPSIKEHUs, YETKO OIpeeIeHbI
npaBuiia 000poTa TPaKIAHCKOTO M CIY)KEOHOTO OpYXHUS M MAaTpPOHOB K HEMY Ha
tepputopun Poccuiickoii ®@enepannu, a TakKe MOJOKEHHUS O BEACHUU U U3IaHUU
['ocynapcTBEeHHOTO KajacTpa TPa)IaHCKOTO U CIIY>KEOHOTO OPYXKHS M MaTPOHOB K
HEMY.

CprKTypa JAaHHOI'0 ITIOCTAHOBJICHUA W OIIHCAHUC C€C IJIaB IIPCACTABJICHBI B

Tabnuue 1.
Ne mynkra Onuncanue

1 XpaHuT B ceOe 00IHME MOT0KECHUS

2 OmnuceIBacT MpaBMIIa MPOW3BOJICTBA OPY)KHS M TATPOHOB

3 OnuchIBacT MpaBMIa TOPTOBIIN OPY)KHEM M NTaTPOHAMH

4 OnuckIBaeT NpaBuiia MPOJAKH OPYXKHUSL U TATPOHOB

5 OnuceIBaeT NpaBuiia Mepeaadd OPYy>Kusl U NaTPOHOB

6 OnuckIBaeT NpaBuiia MPUOOPETEHUS OPYKHUSI U TATPOHOB

7 OnuceiBaeT TIpaBWjIa HArPpaXKICHUS OPYXKHEM, JapeHHs |
HACJICIOBAHUE OPYKHUSI

8 OmnuceIBacT NMpaBuIa KOJJICKIIMOHUPOBAHMS OPYXKHUS 1 TTAaTPOHOB

9 OnuchIBaeT NpaBuia SKCIIOHUPOBAHMSI OPYXKHUSI U TATPOHOB

10 OnuchIBaeT NpaBuia yueTa OpyxKus 1 NaTpOHOB

11 OnuchIBaeT NpaBuja XpaHEHUs! OPYKUsl U TAaTPOHOB

12 OrnuchIBaeT MpaBuia HOIICHUS U MCIIOJIB30BAHUSI OPYKHS

13 OmnuceIBaeT paBuiIa TPAHCIIOPTHPOBAHUS U TIEPEBO3KU OPYKHSI U
MaTPOHOB

14 OnuceiBaeT TpaBWIa H3BATHS W YHUUTOKEHUS OPYXHSI U
IaTPOHOB

15 OnuceiBaeT npasuiia BBo3a B Poccuiickyro denepainio v BbIBO3a
n3 Poccuiickor denepanuuy opykusi ¥ MaTpOHOB
OnuckiBaeT TpaBWiIa TOJMYYEHUS YACTHBIMH  OXPaHHBIMHU

16 OpraHM3alMs MM CIY’)KEOHOTO  OpyXHUSi  BO  BPEMEHHOE
I0JIb30BAHHE

Tabnuua 3- Onucanue maB [locranosnenue [lpaBurenscta PO

Ka;xz:aﬂ IJlaBa JAaHHOT'O MOCTAHOBJICHUS HECET CBOM onpeneneHHmﬁ CMBICII U
OonpeaAcIACT OTACIbHBIC, KOHKPCTHEBIC JICHCTBUSL.

Taxke, 3TO MOCTAaHOBIEHHE HMMEET MPUIOKEHHE, KOTopoe O(opMiieHO B
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BUJIC€ 3asBKM Ha TOJy4YE€HHWE 4YacCTHOM OXpaHHOM OpraHu3alMer Cly:keOHOTOo
OpYKHSI BO BPEMEHHOE MOJIb30BaHUE.

[Io MHMO mNpHUIIOKEHUS, ITOT IMOA3AKOHHBIA AaKT HMMEET IIOJO0XKEHUE O
BBEJICHUU W HU3JJaHUU TOCYAapCTBEHHOIO KaJlacTpa TPa)KJIaHCKOTO U CIIy>KEOHOTO
OpY’KHS ¥ TaTPOHOB K HEMY.

Hacrosimee [Tonoxenue B coorBercTBUM ¢ DenepanbHbiM 3aKkOHOM Ne 150-
@3 ot 13.12.1996 «O06 opyxuu» ycTaHABIUBAET MOPSJIOK BBEACHUS U WU3IAHUS
['ocynapcTBEHHOro KajacTpa IrpaKJaHCKOTO U CIYKEOHOTO OPYKHsI U MaTPOHOB K
HEMY.

Hopmel Hacrosmero IlomokeHust He pacupOCTpaHSIOTCA Ha OpyXKue,
MMEIOIEe KyJIbTYPHYIO LEHHOCTh, 3a UCKIIOYEHUEM CIIy4YaeB, MPELYyCMOTPEHHBIX
[Tonoxxenuem.

Ilo pe3ynpraraMm OLICHKH IIOJYYEHHBIX pPE3YJIbTATOB MOXKHO BBIIEIUTH
cieayromue npusHaku noazakoHHoro HITA B 1anHOM JOKyMEHTE, a UMEHHO:

- JaHHBIA JOKYMEHT IIOCTAHOBJISIET MpaBuia 00OpOTa TPAKIAHCKOIO U
CIIy>keOHOTO OpY>KHUS U NaTPOHOB K HEMY Ha Tepputopuu Poccuiickoit deneparum;

- IIOCTaHOBJICHUE SBIACTCS IOA3aKOHHBIM AaKTOM, TO €CTb OH IIPHUHST
opraHoM ucnonaurensHoil Bnactu (Ilpeacenarens [lpaBurensctea PO);

- B JIOKYMEHTE COJACP/KUTCS IOJHOE OIMCAHUE IOJIB30BAHUS, XPAHEHUS,
IIPOJAXKH, ITOKYIIKM ¥ IIPOU3BOCTBA OPYKUS U ITaTPOHOB.

Takum 00paszomM, pe3toMUpysl BCE BBIIIE CKa3aHHOE, MOXKHO CJENaTh BBIBO,
YTO TMOA3aKOHHBIE HOPMATHUBHO MPAaBOBOM AaKT-3TO HOPMAaTUBHBIM ITPABOBOM
JIOKYMEHT, M3/1aBacMble HA OCHOBE M BO WCIIOJHEHME 3aKOHOB. Benmymas poib B
cucreMe IoA3aKkoHHBIX akToB P® mnpunamnexut akraMm I[Ipesunenra Poccuiickon

denepanuu.
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3AK/IIOYEHUE

B pesynbrare NnpoBEIEHHOTO MCCIENOBAHUS MOXHO CHENIATh CIEAYIOLINE
BBIBOJIbI M BHECTH PSAJI IPEIJIOKECHUIA.

WNrtak, HOPMAaTMBHO-IPAaBOBOM aKT — 3TO O(QUUHUAIBHBIA JOKYMEHT
YIOJIHOMOYEHHOI'O TOCYAaPCTBEHHOI'O OPraHa, COJIECp AU IIPABOBbIE HOPMBI.

HopmaTtuBHO mpaBOBOW aKT BJIMSET HAa BCE CTOPOHBI SKU3HU JHOOOTO
oOmecTBa. brnarogapss Hemy peryjaupyroTcsi MHOTHUE COLIMAIbHO-IKOHOMHUYECKUE,
IIOJIMTUYECKUE, TPYAOBBIE, CEMEHHBIE U UHBIE IPABOOTHOLLICHMUS.

HopMaTuBHO-IpaBOBOM aKT COAEPKMUT IpaBWiia OOIIEro Xapakrepa,
oOs13aTeNbHbIE ISl HEOTIPEAECIEHHOTO KpyTa JIULI, PACCYMTAHHBIE HA MHOTOKPAaTHOE
IIPUMEHEHUE, NEUCTBYIOIUE HE3aBUCUMO OT TOIO, BOHUKIIM WIM HPEKPATUIUCH
KOHKPETHBIE IPABOOTHOILLICHHUS], IPETYCMOTPEHHBIE TAKUM aKTOM.

HopmatuBHBIN IpaBOBOM aKT-AOMUHUPYIOIIMN UCTOYHUK IIpaBa B pOMAHO-
FEPMAHCKOW IPABOBOM cHCTEME. B HOPMAaTHBHBIX MPABOBBIX AKTAX COAECPXKATCA
npaBuia TOBEACHHS oOOIIEero Xxapakrepa, oOJajarouMe ToCyAapCTBEHHOU
0053aTe€IbHOCTHI0. DTUM HOPMATUBHBIE aKThl OTJIMYAIOTCS OT WHIUBUAYAJIbHbBIX
IOPUJIMYECKUX aKTOB, KOTOPBIE HE SIBJIAIOTCA HCTOYHUKAMU IIPaBA.

XapakTEepUCTUKOW  HOPMATUBHOTO  IPABOBOTO  aKTa  SABJSIETCA  €r0
UEPApXUYHOCTh, BCIEACTBUE YETO HUKECTOALIME UCTOYHUKM IIpaBa HAXOLATCA B
3aBUCHMOM TIOJIOKEHWH [0 OTHOIIEHUIO K BBIIIECTOSIIMM K HE MOTYT UM
IIPOTUBOPEUNTh. KpoMe TOro, HOpMaTUBHBIE MPABOBBIE AKThl KOHKPETU3UPOBAHBI
[0 MPEAMETY MPABOBOIO PEryJIMPOBaHUs, CyObEKTaM HCIOJHEHHS M peaau3aluu
IpaBa.

HopMmatuBHbie mpaBoBbie akThl qu(GepeHIMPOBaHbl, TOCKOIbKY MEXaHU3M
roCcyJlapCTBa MMEET PA3BETBIECHHYIO CTPYKTYpPY OpPraHOB C IMPaBOTBOPYECKUMU
GyHKUMSIMH, KOTOPBIE PEANTM3YIOTCS C TOMOIIBIO U3AaHUS IOPUANYECKUX aKTOB.

HITA penstcas Ha 2 BuAa: 3akoHbl (HOPMATHBHBIE IPaBOBBIC AKTHI,

IIPHUHATBIC 3aKOHOAATCIbHBIM OPraHOM BJIACTHU I‘OCY,IIapCTBa) " I10A3aKOHHBIC aKTbI
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(HOpMaTHUBHbBIE NPABOBbIE AKTHI, M3JAAHHBIE OpPraHaMU HCIOJHUTEIBHOM BIIACTH
roCyJ1apCcTBa).

B Teopun mpaBa BBIIEHSIOT CIENYIOIIME BUABI 3aKOHA: KOHCTUTYIIMIO Kak
OCHOBHOMH 3aKOH, (peiepalIbHO-KOHCTUTYIIMOHHBIN U (efiepanbHbIi 3aKOHBI.

Knaccudukanusi TOA3aKOHHBII HOPMAaTHUBHBIX  aKTOB, 3aBUCHUT  OT
TOCYAapCTBEHHBIX OPTaHOB, KOTOPhIC MPUHUMAIOT JAaHHBIA aKT: MECTHBIE, 00IIue,
BEJIOMCTBEHHBIE, JIOKAJIbHbIE, HHINBUIyaJIbHBIC U JPYTHE.

HopMmatuBHBIM NpaBOBOM akT, B KOTOPOM HaXOOUT CBOE BBIPAXKEHHE H
3aKpeIJIeHHE 3aKOH, MOXKET HuMeTh pa3Hble Qopmbl. Hapsay c¢ nHamboiee
pacnpocTpaHeHHOW (OPMOM — HU3JI0)KEHHEM 3aKOHA B OTJIEIBHOM, 000COOJIEHHOM
NMCbMEHHOM AaKT€ — TEOpHUs MpaBa BbIAEIAECT U HOPMATUBHO-IIPABOBBIE aKThl B
BUJE KOJEKCOB. OTO COOpPHHUKHM, OOBEIUHSIOUIME [0 EAUHOMY MPEIMETY
IIPaBOBOI0 PEryJUPOBAHUS M MO METOAY MPABOBOTO PETYIUPOBAHUS CUCTEMY
npaBoBbIX HOpM. CBO€0Opa3HBIMH BHJAMH HOPMATUBHBIX-TIPABOBBIX AKTOB
SBJISIIOTCS CBOJBI 3aKOHOB, COOpaHUs 3aKOHO1aTEIbCTBA.

Takum oOpa3oMm, 3aKOH — 3TO HOPMAaTHBHBIM NPaBOBOW aKT, MPUHATHIA B
0COOOM TMOpsiIKE OpraHaMHM 3aKOHOAATEIbHOW BIACTU (MM pePepeHIyMOM),
oOnaaronvil BeICIIEH FOPUINYECKON CUIION U PEeryMpyIONINi Hanboyee BaXKHbIe
OOLIECTBEHHBIE OTHOIICHHUS.

Iloa3akOHHBIE HOPMATHBHO-IIPABOBBIE AaKThl — 3TO AaKThl OpraHOB
roCyJapCTBEHHOW BJIACTH W YIPABJICHUS, U3IaHHBIE B COOTBETCTBUU C 3aKOHAMU
rocyAapcTBa 1 He MpoTuBoOpeyamue uM. K HUM OTHOCSTCS: HOPMaTUBHBIE YKa3bl U
pacnopsbKEeHHs — IJIaBbl  TOCYJApCTBAa;  HOPMAaTHBHBIE  ITOCTAHOBJIICHHS U
paclopsbKeHHs] OpPraHOB  HCIIOMHUTENIbHOM BJIACTH; HOPMATHUBHBIE MPHUKA3bI,
WHCTPYKIMM,  TOJIO)KEHUSI ~ MHHHCTEPCTB M BEJOMCTB,  HOpPMAaTHBHbIE
MOCTAHOBJICHUSI, PACHOPSDKEHUS]I M TPHUKa3bl OPraHoOB BIACTU W yIPaBJICHUS
CyOBEKTOB B COCTaBE rocyaapcTBa (IITaTOB, KAHTOHOB, 00JacTel, 3eMeb U T.1.);
HOPMATHBHBIE ITOCTAHOBJICHMSI, PACIOPSDKEHHUS]I M IPUKA3bl OPraHOB BIACTH U

yYHpaBJIICHUSA MECTHOTI'O CaMOYITPaBJICHHA.
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