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BBenenue

[lepeMEHYMBOCTP ~ MHPOBBIX  HCTOPHUYECKHX,  JKOHOMHYECKHX  H
IeONOJIMTHYECKUX IIPOLIECCOB, MPOUCXOAAIIAs B MOCIEAHEE NECATUIIETHE, MTPSAMO
BJIMSIET HA CYIIHOCTh JEUCTBUSA C(HOPMHUPOBABIIETOCS M Ha MPOLIECC PAa3BUTHSA
HOpM MeEXIyHapoaHoro mpasa. [Ipu sTom, HecMoTps Ha (OpPMHUPOBAHHE HOPM
MEXIYHApOJHOIO MpPaBa B HEKOTOPOM CTOPOHHEM IOJE, Y MOCIECAHUX HMEETCS
CYILLECTBEHHAsI CBSI3b C HOPMaMU HallMOHAJIBHBIX 3aKOHO/IATEIbCTB.

Hopmbl MeXAyHapoIHOrO IIpaBa, BBIPAKEHHBIE B  MEXAYHApPOJIHBIX
oObIUasix, MEXKIYHApOJHBIX JOrOBOPAX, MEXIYHAPOJIHBIX KOHBEHLHUSAX M HHBIX
MCTOYHHUKAX MEXIYHApOJHOTO MpaBa PEAM3YIOTCS MPAKTUYECKM MMEHHO 4Yepes
WX BHEJIPEHKE B HAIMOHAJIBHBIE 3aKOHOIATENLCTBA OTAEIBHBIX TOCY1apCTBL,

[IpoGnema B3aMMOAECHCTBUSL MEXIYHAPOJHOTO U BHYTPUTOCYAAPCTBEHHOTO
npaBa SIBJISIETCA OJHON U3 aKTYaJIbHBIX U CJIOKHBIX MPOOJIEM IOPUCTIPYICHIIMH.

AKTyaJIbHOCTh TE€Mbl OOYyCJIOBJI€Ha TE€M, 4YTO XOJA OCYIIECTBIICHUS
HAllMOHAJIBHOTO MpaBa JEMOKPATHUECKMX M MPABOBBIX TOCYAApCTB HEBO3MOXKEH
0€e3 HEeMoCPEICTBEHHOTO0 BMEILIATEIbCTBA B HEI'O MEXTyHAPOIHOTO TPaBa.

Kak mnpaBuio, mMexayHapoJHOE ¥ BHYTPUTOCYIAapCTBEHHOE IMPaBO — 3TO
CaMOCTOATENIbHBIE CHUCTEMBI IpPaBa, KOTOpPbIE HMEIOT CBOU CXOXKHE YEpPThl U
OTIIMYMS,  HAaNpUMep, CYIIECTBEHHBIM  OTJIMYMEM  SIBIIICTCS:  MPEAMET
peryaupoBaHusi, Cliocod co3/1aHusl MPABOBBIX HOPM, CYOBEKTHI MpaBa  JIp.

Pa3HbIMu TOCyIapcTBaMH HCIONB3YIOTCSI CBOM CIOCOOBI M TPHUEMBI B
JOCTH)KEHHH TapMOHUYHOTO B3aUMOJIECWCTBHSI BHYTPEHHETO M MEXKIYHAPOIHOTO
npaBa. Ha myTtu »53Toro B3auMOACHCTBHUS, TOCYAApCTBAMH TMPUMEHSIOTCS
OINpPENEICHHBIE METOJIbI B3aUMOJACHCTBUSA, KOTOPbIE MOTYT UMETh CBOM ILIIOCHI U

MUHYCBl. B Oousbliell cTeneHu 3TO 3aBUCHUT OT TOrO, Kak BbIpabOTaHa CUCTEMa

!I'pak, A. B. K Bonpocy 0 COOTHOIIEHHH MEXIYHApOIHOTO U HAIIMOHAJIBLHOTO IpaBa / A.
B. I'pak, A. C. [laBnermuHa. — Tekct: HemocpencTBeHHbIH / Mononoit yaensiid. — 2022. — Ne 24
(419). — C. 191-192. — URL: https://moluch.ru/archive/419/93166/ (mara oOpaieHus:
06.04.2023).



NPUMEHEHUSI ~ MEXIYHAapOAHBIX HOPM TOCYHapCTBOM W Kak  Pa3BHUTHI
MEKTyHApPOIHbIE TPABOOTHOUIEHUS TOCY1aPCTBOM.

OO0BbeKTOM KypcOBOM pabOThI SBJISIETCS B3aUMOACHCTBHE MEKIYyHAPOIHOTO
Y BHYTPUTOCYJIapCTBEHHOTO IIPaBa.

[IpeameToM wHccneqoBaHUS SBISIOTCS MEXIYHApOJHOE M HAIMOHAJIBHOE
paso.

enpto wHcciienoBaHUs SIBISETCS PACCMOTPEHHUE BOIPOCOB O Pa3BUTHH
TEOPETUYECKHUX HaIpaBJIeHUI B3aMMOJICHCTBHUS MEXITYHAPOIHOTO U
BHYTPHUIOCYIapCTBEHHOIO IIPaBa.

Hcxons U3 MOCTaBICHHOM LENH, BBIAEISIIOTCS CIEAYIOIINE 3a1a4u:

- O3HAKOMHUTBCSI C MCTOPUEH MW NEPUOAU3ALMEN BO3HUKHOBEHMS
MEXIYHAapOJIHOIO ¥ HAIMOHAJIBHOTO MPaBa;

- U3YYUTh OCHOBHBIE KOHUENUMHW W NPHUHLIMUIOBI  COOTHOIICHUS
MEXIYHApOJIHOIO U BHYTPUIOCYIapPCTBEHHOTO IIPaBa;

- PaccMOTPETH MEPCIEKTUBBI PA3BUTHUS MEXTYHAPOIHOIO ITPaBa.

Teopernyeckoit OCHOBOW KypCOBOW palOThl MOCHYXWIH TPYAbl TaKUX
yueHblX, Kak ['yro I'poumii, JI.A. Kamaposckui, @.®@. Maptene, ['. Tpunens,
A.JIaccon u ap.

Teopetnueckoe 3HaUeHHE KypCOBOM pabOTHI ONpEnessieTcs] KOMIUIEKCHBIM
MOJXO/JOM K paccMaTpUBaEeMbIM MpoOJeMaM M KPYrOM HM3YyYEHHBIX BONPOCOB O
COOTHOILIEHHH ¥ B3aUMOJECHCTBUU MEXKIYHAPOAHOTO M BHYTPUIOCYAAPCTBEHHOIO
npaBa B COBPEMEHHOM MHUPE.

[IpakTuueckoe 3HaueHHWE pabOThI  OMpeAeNseTcsl €€  MPUKIATHBIM
XapakTEPOM M 3aKJIKOYAETCS B TOM, YTO B3aWMOJECHCTBYET MEXIAYHAPOJHOE H

HallMOHAJIbHOC IIPaBO B COBPEMCHHOM MHUPC.



1 BunpoBoe pa3HooOpa3ue (peHOMEHA «MPABO»: HCTOKH BO3HUKHOBEHMSI,

npeanocbUIKu (OpMUPOBAHMS U BEKTOPbI Pa3BUTHS

1.1 Bo3HHUKHOBeHHE MCEKIAYHAPOAHOI'0 IIpaBa, II€EpUOAM3allAA €TI0

HCTOPUH

Hcropust MEXIyHapOAHOTO TIpaBa SIBIAETCS YacTblO HCTOPHYECKOTO
pasButusa oOmecTBa. Bmecre ¢ TeM OHO uMeeT U COOCTBEHHYIO MCTOPHIO,
OTPaXKAIOIYI0 CIEUU(UKY 3TOro couuanbHoro ssieHus. K coxanenuto, B
MHUPOBOH IOPUIWYECKON M CIeNUaIbHOW JUTEpaType, OCOOCHHO COBPEMEHHOM,
(yHIaMEHTAIbHBIX HMCCIEI0BAHUM HCTOPUU MEXAYHAPOJHOIO IMpaBa HE TaK WU
MHOTO.

CeromHst yCKOpPEHHME TEMIIOB MCTOPHUYECKOTO pa3BUTHUSA, HAXOJSIIEE
BBIDAKEHHE B OOPYIIMBAIOIIEMCS Ha HCCJIEAOBaTeNsl IOTOKE HWH(opmanuwy,
oOpa3yere Bce HOBBIE BOMPOCHI, U MOATOMY Kak Obl OTHEISET Hac OT MPOLLIOro,
JaKe CPAaBHUTEIHLHO HEJTABHETO?,

Ecnu ucxoauTs U3 NEpBOHAYAIBHOTO 3HAYEHUS MEKyHAPOAHOTO MpaBa Kak
IPABOBOM KOHUEMNIMHM B OTHOIICHUSIX MEXAYy HapoJaMH (MEXKJIaHOBOE MPaBo), TO
UMEET CMBICT TMPEANOJOXKUTh, YTO BIEPBbIE HOPMBbI BO3HUKIA B MEPUOJ
NepBOOBITHOOOIIMHHOTO CTPOSI, 10 CTAHOBJIEHHSI TOCYIapPCTBEHHOCTH.

BBIIENSIOT HECKOJIBKO TOYEK 3PEHHMs MO BOIPOCY O BPEMEHU IMOSBICHHS
MEXyHapOJHOIO IIpaBa:

1. MEXIYHAapOJIHOE ITPaBO BO3HUKIIO B CPEITHHUE BEKA, KOI'/1a TOCYJapCTBa
OCO3HAJIM HEOOXOJIMMOCTh CO3/JaHMsI OOIIMX JJII HUX HOPM MEXKIyHApOIHOTO
npaBa U CTAJIA UM MOAYUHSTHCS;

2. MEXIYHApOJHOE IMPaBO BO3HHUKJIO BMECTE€ C BO3HUKHOBEHUEM

rocyJIapcTB, KOrJa TOCyJdapCcTBa JJjIsi PETyJIMPOBaHUS CBOMX B3aWMOOTHOIICHUMN

2 Mexaynapoanoe mpaso. O6IIas 4acTh: yuel. I CTYIEHTOB IOpui. (ak. u By30B /
N.N. JIykamyk; Poc. akan. Hayk, IH-T rocymapcTBa u npaBa, AkajaeM. mpaBoBor yH-T. — U3x. 3
e, mepepad. u norm. - M. Bontepe Kiysep, 2005. — C.14.
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CTalu CO3JaBaThb NpaBOBble HOPMBL. [Ipu 3TOM HEKOTOpHIE Yy4YEHBIE HAYAJIO
3apOXKIEHUS  MEXKIYHAapOJHOTO  IpaBa  CBSA3BIBAIOT €  BO3HUKHOBEHUEM
XPUCTHAHCTBA;

3. MEXIYHApOJHOE TMPaBO IMOSBHIOCH B HOBOE BpeMs, Korja ObLIU
oOpa3oBaHbl KpPYyMHBIC IIEHTPAIM30BAaHHBIC CYBEPEHHBIE TOCYJapCTBa W
c(OpMUPOBATUCH TOCYIAPCTBEHHBIC TOJUTUYECKUE COIO3bI, a paboTa «OTIa»
HayKu MexayHapoaHoro mpasa ['yro I'pouns B Hauane XVII B. monoxuia Hayano
(OpMUPOBAHUIO HAYKH MEXyHAPOIHOIO IIpaBa’.

OnHako, B IOPUIUYECKOM COOOIIECTBE IMPABOBEIOB M TOCYAApCTBOBEIIOB
OoJee pacmpocTpaHeHa TOYKaA 3PEHUS, COTJIACHO KOTOPOU MEXIyHAPOIHOE MPaBo,
KakK 1 IPaBO BHYTPEHHEE, MOSBIIETCA OJJTHOBPEMEHHO C TOCYJapCTBOM.

OCHOBBI CJI0KHOTO COLMANIBHOTO SIBJICHUS ObLIM 3aJI03KEHBI B 00Jiee paHHEH
HWCTOPUM, TIO MEpPE HAKOIUICHUS OMNbITA PETYJIUPOBAHUA MEKIOCYAAPCTBEHHBIX
OTHOIIICHWH,  BBIPA0ATHIBAIIUCH  COOTBETCTBYIOIME  (OPMBI,  CO3/1aBaIUCh
MPEANOCHUIKH 1151 (GOPMHUPOBAHUS MEXKTyHAPOTHO-TIPABOBOT'O CO3HAHUS.

C y4eToM 3TOro ecTb OCHOBAHHUS MPEIIOKUTH CIEAYIOUTYI0 TIEPUOIU3ALMIO:

1. MEXKIyHApOIHOE MPaBo PabOBIIAAEIBUYECKOT0 cTpos (10 V),

2. MEXyHApOIHOE MpaBo cpearux BekoB (V-XVI),

3. MEXIYHApOJHOE MpaBO B 30Xy Oypkya3HbIX peBotounid (XVII-
XIX),

4, COBPEMEHHOE MEXKIYHApOJIHOE MPaBo (C MOMEHTa MPUHATUSA YCTaBa

OOH B 1945 r.)%,

C mosiBiIeHHEM TEPBBIX PabOBIANEIBYECKUX TOCYJAPCTB, OCHOBAHHBIX Ha
HOpMax, YK€ CYIIECTBOBABIIMX JI0 FOCYIaPCTBEHHOTO MEXXIUIEMEHHOIO «IIPaBay,
MEKTOCY/IapCTBEHHBIE TPABOBBIE HOPMbI HAYalld CKJIaJbIBaThCA MPUMEPHO B 4

TBIC. 1O H.D.

*I'ynun, E. B. MexnyHnapoaHoe npaso: yuebnoe nocooue / E.B. I'ynun. — 2-e uzn., ucnp.
u iepepad. — Mocksa: PUOP: UTHOPA-M, 2023. — C. 76.

* Teopust rocynapcTBa u npasa: yueonuk / ¥Y.D. barnep, 3.111. I'adypos, .. Jlenucos u
np.; MoOCKOBCKHMI rocynapcTBeHHbIN ropuanyeckuii yHusepcurer umenun O. E. Kyraduna
(MTI'FOA); mox o6m1. pen. O.B. MapTteimuna. — 3-¢ u3j., nepepad. u mpom. — M.: [IpocrekT, 2022.
- C.98.



Ponunolt mexayHapomHoro mnpaBa Obul bmkauit BocTok, HOJMHBI pek
Turpa, EBdppara, Huna. UMeHHO TaMm, B 4ETBIPEXTHICAYHBIX rOfaX J0 HAIICH APbI,
ObUTM OOpa3zoBaHbl JApeBHEHINIME TocyAapcTBa. B mporecce B3auMOACHCTBHS
MEXIy HUMHU U C(POPMHUPOBAIUCH IEPBbIE MEXIOCY/IapCTBEHHBIEC IPAaBOBbIC
HOPMBI.

OCHOBHBIMH Y€pTaMH TaKHX MEKTOCYIAPCTBEHHBIX MPABOBBIX HOPM OBLIN:

1. NpUIIEAININE W3 OO TOCYJAPCTBEHHOIO MEKIUIEMEHHOTO «IIPaBay

IIpaBuJid, 3aKPCIJICHHBIC B O0OBIYasTX U A0roBopax,

2. pETUOHAIN3M,
3. PETUTHO3HOCTb,
4, 00BIYAii KaK TIaBHBIA HCTOYHHMK MEXKITyHAPOIHOTO IIpaBa’.

B To BpemMs He CyIIECTBOBaJO MEXKIYHApOAHBIX OTHOILICHUN B
COBPEMEHHOM CMBICJI€ 3TOr0 MOHATUA. B cdepy MUPOBOro phiHKA U TII00ATBHBIX
OTHOIIICHUN HEe OBUIM BKJIOYEHBI 1IeJIble KOHTUHEHTH (AMepuka, ABCTpaius,
Oonpimas vactb  Adpukd), HEW3BECTHbIe eBpomeiinam. Mx  meHTpsl
MEXKIyHAPOIHOU KU3HU PACoiarajiuch B Pa3jIMYHBIX reorpaduuecKux peruoHax
(bmwxuuit Boctok, Mumus, Kwurait, I'perus, Pum u 1. n.). B Hee Bomum
OTHOCHUTEJIbHO HEOOJbIINE TPYIIbl TOCYAapCTB, KOTOpPbIC MOACPKUBAIU
JIOCTAaTOYHO CTAOMJILHBIE OTHOIIICHHUS.

Camplil JIpeBHEUIINIT TOTOBOP MEKIYHApPOJHOrO IpaBa, HU3BECTHBIM Ha
CErOAHSAIIHUN JI€Hb, — 3TO AOTrOBOp 0K0Jio 3100 r. 10 H.3., 3aKJIIFOYCHHBIN MEXIY
MPaBUTEISIMU  MeconoTaMcKux ropofoB Jlaramm m Ymma. OH noarBepxkaal
rOCYJapCTBEHHYIO TpPAaHUIy M 3asBISJI O €€ HENPUKOCHOBEHHOCTU. COriiacHo
COTJIAIIIEHUIO, CIIOPhl CTOPOH JOJDKHBI OBLIM pa3peliathbCsi MUPHBIM MYyTEM Ha
OCHOBe apOuTpaxka. O05S3aTebCTBO BHITIOJHEHUS JIOTOBOpa OBLIO TapaHTHPOBAHO
KJIITBAMHM C oOpamnieHueM K 6oram®,

Ilepuon wMexayHaponHoro umpasa JlpeBHEro wmupa 3aKaHYUMBAECTCA C

s 'ymun, E. B. MexaynapoaHoe npaBo: yueobnoe nocodue / E.B. I'ynun. — 2-¢ u3z., ucmp.
u nnepepad. — Mocksa: PUOP: UH®PA-M, 2023. — C.100.

¢ Paccka3zos, JI. I1. Teopust rocymapcTBa U mpapa: yriryOJeHHbIH Kypc: yuaeOHuk / JLIT.
Pacckasos. — 2-e u3a. — Mocksa: PUOP: UH®PA-M, 2023. - C. 250

6



najgeHueM 3anagHod Pumckoit mmnepuu B 476 1. H. 3. K 3TroMy BpeMenu Pum
IPUHST Bce 00pa30BaHHBbIC MHCTUTYTHI MEXKIYHApPOIHOTO TMpaBa U JOMOJHUI UX
CBOMMHU CHEIU(DUIESCKIMH YepPTaMHU.

[lepuon cTaHOBIEHUS MEKIYHAPOJHOTO IpaBa MOCTENEHHO NEPEXOIUT B
CJICYIONTUN ATal, KOTOPBIM HEPA3phIBHO CBS3aH C 3apoKIaeHUEM (HeoanbHBIX
OTHOUIEHHUI.

CoObITHs, CBsA3aHHBIE ¢ TajieHneM 3anaaHoil Pumckoii umrepuu B 476 rony
Hallled 3pbl U CBEPXKEHHUE MPEJIBOJUTENIEM T'€PMAHCKUX HAeMHUKOB Omoakpom
MOCJIEAHETO0 PUMCKOrOo umnepatopa Pomyna ABrycryna, gamyd MOpoOCTOp s
pa3BuTHs (eoJANbHBIX OTHOIIeHUNW. DeojanbHas COIUMATBHO-9KOHOMUYECKAS
dbopmarnus, a BMecTe ¢ Hel ¥ (peoslabHBIA T MEXIYHAPOJAHOTO IMpaBa Hayvyalu
OBICTPO Pa3BUBATHCH.

CucrteMy paBOBBIX TPUHIIUIIOB U HOPM, KOTOPbIE MOCTEIIEHHO Pa3BUBAIUCH
B V-XVII Bekax M perynupoBaiv OTHOWICHUS TOCYJIAapCTB TOM HCTOPUYECKOU
AMOXH, HA3bIBAIOT MEXYHAPOIHBIM [IPABOM CPE/IHEBEKOBBSI.

OTanunuTeILHLIMHU qCepTaMH 3TOI0 I€pruoaa ABJIAIUCH:

1. npeo01aanre OObIYHBIX HOPM HaJl JOTOBOPHBIMH,
2.  peruoHaju3M,
3. 3HAYUTENIbHOE BJMSIHHE IEPKBH Ha Mpolecc (HOpMHUPOBAHUS HOPM

MEKITyHAPOIHOTO IpaBa’.

ITepBrie Beka (deomanuszma ObUIM OTMEUEHBl MHOTOYHMCIICHHBIMU YCTHBIMU
JIOTOBOPAMH, KOTOPBIE COMPOBOXIAIUCH JIMOO KISTBOMW, JIMOO PYKOTOKATHEM.
Opnnako dhopma 1 MOPSAOK 3aKITFOUCHHSI IOTOBOPOB TTOCTETICHHO YCTAHABIMBAIOTCS
B MUChbMEHHOU (popme. Yarlie Bcero A HaMMCaHUs TEKCTa UCIIOIb30BaJIH JIATHIHD.

OOpa3yercst Hayka MEXIyHapoJHOTO TmpaBa. Ee OCHOBOIOJIOKHUKOM
MPUHATO CYUTATh BBIJAIOIIETOCS TroJulaHackoro topucta ['yro I'pouwmst (1583-

1645). B 1625 r. oH u3nan nepBblil cucteMarnueckuil Tpyn «O mpaBe BOWHBI U

7. XpecromaTHsl 1O HWCTOPUU TOCyIapcTBa W MpaBa 3apyOexHbix cTpaH (HoBoe u
Hogeiimiee Bpemsi) / CocraButens H.A. Kpamennnuukos, Mocksa, 3epuano, 2019. — C. 506.
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MUpPa», OXBATHUBIIIMM BCE OCHOBHBIC BOITPOCHI MEKAYHAPOJHOT'O npaBag.

Benukue reorpaduueckue OTKPHITUS U BBITEKAIOUIUME M3 HUX TII00AbHbBIE
MUpPHBIE OTHOIIEHUSI TOCTENEHHO TMPHUBOJAT K (HOPMUPOBAHHUIO BCEOOIIETO
MEKIyHApOJIHOIO IpaBa, CTAHOBUTCS JIOTOBOPHOE NPaBO, a POJb M 3HAYCHUE
LIEPKBU B pa3pabOTKE HOBBIX HOPM MEXIYHAPOJHOTO TMpaBa HEYKJIOHHO
CHIDKAETCA.

Crnenyromum ATAIoM, ABJISIETCS CTaHOBJICHHE KJIACCUYECKOTO
MEXKIyHAPOJHOTO TMpaBa, CBI3aHHOIO C OOpPa30BaHUEM KalUTAIUCTHYECKOTO
oOpa3za KM3HH.

Aurnuiickas Oyp)Kya3Hasi PEBOJIOIMS, COMPOBOXKIAeMasi TPaKIAHCKUMHU
BoliHamMu (1642-1649 rr.), nonoxuiaa Hayano 3apOKJICHUIO IPYTHUX OypiKya3HBIX
pesommoruii XVIII B. B crpanax 3anagHoi EBponel u CeBepHOT AMEPUKH.

[Tonnucannsiii 24 oktsa06pst 1648 r. Bectdanbckuii TpakTaT oOpa3zoBa
HOBBIE, PaHEE HE CYIIECTBOBABIIME MPUHIIUITBI MEKIYHAPOIHOTO MIPaBa, KOTOPHIE
CTaJIn MPeoOSIATAIONMMU ele TToUTH Ha JBa crosietus. OH HE TOJIBKO MpHU3HAI
«MpaBO Ha TEPPUTOPHUIO U TOCIOJCTBO» [JII BCEX YYACTHHUKOB, HO U YTBEPIHII
PaBHOIIPAaBUE E€BPONEHCKUX NI€p’KaB, HE3ABUCUMO OT PA3IUYMUsl UX PEIUTHO3HBIX
yoexaeHuit u ¢GopM rocyaapCTBEHHOro ycTpoiicTBa. [[puMeHeHre KOIEKTUBHBIX
CaHKIHMN MPOTUB TOCYAAPCTB-arpeccOpoOB, MPEANOUYTECHUE MHUPHBIX CPEACTB
pa3pellieHusl CIIOPOB, IMPOBO3TJIAIICHHE CBOOOJHOrO IUIaBaHWs 10 Peitny mis
NPUOPEXKHBIX TOCYAapCTB M OTMEHY B3MMaHUs TONUIMH 3a I[UIaBaHUE
npuOpexHbIMEA Beoanamu’.,

Becrdanbckuii TpakTaT 0003HauMI modeauTenei TpuanaTuaeTHe BOMHBI —
Opanuuio u [IBenuo — Kak rapaHTOB BBIMIOJIHEHHS €ro MOJIOKEHUH, 00pa3oBaB
OCHOBY JJ1 (hOpMUPOBaHUS MHCTUTYTA TAPAHTHI MEXKTYHAPOIHOTO TIPaBa.

Kpome Toro, Tpaktar oka3zajl 3HAUUTEIBHOE BIHMSHHUE Ha IIPOIECC

CTAHOBJICHUSI MEXJIYHApPOJHOIO TMpaBa, CTajl MPAaBOBOM OCHOBOW JJI1 BCEX

¢ Xpecromartus 1O HCTOPHHM TOCyIapcTBa M TmpaBa 3apyOexHbix crpadH (HoBoe w
Hogeiimiee Bpemsi) / CocraButens H.A. Kpamennnnukos, Mocksa, 3epuano, 2019. — C. 450.

® ®enomena, H. H. Mexxaynaponnoe npapo: yueoHoe nocooue / H.H. denomena. — 2-¢
u31., nepepad. u gon. — Mocksa: UHOPA-M, 2022. — C. 168.
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MEXIYHAPOHBIX OTHOIICHUW W JOTOBOPOB HA MPOTSIKEHUM CTA MATUACCATH JIET,
BIUIOTH 10 Benmkout @paniy3ckout pesomonuu konma X VIII Beka.

TpakTaT mOATOTOBUI MEPEXO]T K KAYECTBEHHO HOBOMY IEPHOY B Pa3BUTHU
MEXIYHApOIHOTO TIpaBa.

CucreMa OpUIUYECKUX MPUHIUMIIOB U HOPM, MOCTENEHHO CIIOKUBIIUXCS C
1648 mo 1919 rompl u peryaupoBaBIIMX OTHOWIEHHUS TOCYJIAapCTB TOM
HMCTOPUYECKOM DIOXH, HMMEHYETCS KJIACCHUYECKUM MEXIYHAPOIHBIM ITPaBOM.

OCHOBHBIE YEPTHI ATOTO MEPUO/IA, CIACAYIOIIHUE:

1. KOJIOHHAJIN3M;

2. JIEMOKpaTHU3alisl MEXIYHApPOIHOTO TIpaBa;

3. JIOTOBOP CTAHOBUTCS TJIABHBIM MCTOUHUKOM HOPM MEXKIYHAPOJIHOTO
1paBa;

4. BOMHA KaKk HEXeJaTelIbHBIM, HO B IIEJOM 3aKOHHBIM CIIOCOO

paspelIeHnst MeKIyHAapOHBIX pasHoraacuiill,

Orta 3m0xa Obula OTMEUEHA OTKPBITHEM HOBBIX 3€Mellb, OBICTPBIM pa3BUTHEM
MOpEIUIABAHMS, MEXAYHAPOJHOM TOPrOBIM, MAaCIUTAOHBIMU KOJOHHUAJIbHBIMU
3aXBaTaMH.

Hcropun W3BECTHO TaKKE€ YCTAHOBJIEHUE IOJYKOJIOHUAIBHBIX PEKHMOB B
Typuun, Kurae, Erunre, Ilepcun, Mapokko, TyHnce m B Apyrux crpaHax, a
IIOTOMY TPYAHO TOBOPUTb O IPU3HAHUU JIEMOKPATUYECKUX IMPHUHLIUIIOB
MEKIYHAPOJIHOIO TpaBa Cpasy, ITOCKOJIbKY CYIIECTBOBAJIM MEPUOABLI IPSMOIO
OTX0Ja OT  HHUX, TIJ€  BOCCTAaHOBJIECHHIO  TMOJJeXana  BCA  cTapas
MEKI'OCY1apCTBEHHAs IIPAKTUKA.

Ha Tak Ha3piBaeMble HEIMBUIM30BaHHbIE Hapoabl A3uu, Adpuku u
JlatunHCckoM AMepuku JIEMOKPaTUYECKHUE IIPUHLIATIBI BOOOIIE HE
pacrpoCTPaHsIINCh.

Cucrema uctopudecku 0Opa30BABIIMXCA MEKTOCYJAPCTBEHHBIX MPABOBBIX

OPUHIMIOB W HOPM, KOTOpas NOCTENEHHO pa3BuBajack nociae 1919 rona,

10 KpamennnaukoBa, H. A. Hcropust rocymapctBa u mpaBa 3apyOeKHBIX CTpaH:
Yuebnuk: B 2 Tomax. Tom 1: JIpeBuuii mup u Cpennaue Beka / oT. pea. H.A. KpamennaaukoBa
u O.A. Kuakosa — Mocksa: Hopma, UHDOPA-M, 2021. — C. 245
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HAa3bIBAETCS COBPEMEHHBIM MEXKIYHAPOIHBIM ITPABOM™L,

ITepBast mupoBasi BoitHa, coObiTus B Poccun 1917 roga, a Takke JIeKpeThl
Coserckoii Biractu B Poccuu, B yactHocTu Jlekper o mupe, oObIBUBIIMI BOWHY
MPECTYIUIEHUEM MPOTHB YEJIIOBEUECTBA, OKA3aJU 3HAYUTEIBHOE BIUSHHE Ha €€
dbopMupoBaHue.

OTtcyeT HOBOrO MEXIYHAPOAHOIrO IMpaBa CIeAyeT BeCTH OT Bepcanbckoro
noroBopa 1919 r. u cozmanusa Jluru Hauwmit B .1919 r. BaxHoil Bexoil B ero
pa3Butuu cran [lapvkcknii MupHBIA AOTOBOp 1928 T., 3anmpeTBIIMN BOMHY Kak
Opy/i€ HALMOHAJIHHON MOIUTHKHUZ,

[Tobena cTpan aHTUTHUTIEPOBCKON KOadWIMK BO BTopoil MupoBoil BoiiHe,
opuanyeckue pemreHuss Terepanckou, SntuHckou, I[loTcmamckol ©W  MHBIX
MeXIyHapoaHblXx kKoH(epenumii, ¥YctaB OOH (1945 r1.) wu Ilpurosop
MexaynaponHoro BoeHHoro TpuOyHana B HropuOepre (1946 r.) 3aBepumiu
npolecc oOpa3oBaHHS OCHOB HOBOTO HMCTOPHUYECKOrO THIIA MEXIYHAPOIHOTO
npaBa.

OTanunuTeILHLIMHU XapaKTCPUCTUKAMH OAHHOI'0 THUIIA MCKIAYHApPOAHOIO

IIpaBa ABJIAKOTCA:

1. AHTUKOJIOHUAJIbHASL CYITHOCT;
2. AHTHUBOCHHAS HAMPABJICHHOCTD;
3. BO3HUKHOBEHHE OOYCIIOBICHHBIX HAYYHO-TEXHUYECKON PEBONIOIUEH

HOBBIX OTpaciel (mpaBO MEXIyHApOTHOW OE30MacHOCTH, KOCMHYECKOE,
HKOHOMHYECKOE, IKOJIOTMYECKOE MPaBO, MPABO MEXKIYHAPOIHBIX OpPTraHU3AINM,
MpaBa yeJoBeKa u T. 11.);

4, 3HAYNTEIbHBIM KOJIMYECTBEHHBIH POCT JOTOBOPHBIX HOPM, «BTOPOE
pPOXKIEHUE»  CTapblX  OTpaciel  MeXAyHapoaHoro  mpaBa  (CyOBEKTHI
MEXIYHApOJHOTO TpaBa, MEXKIyHApOIHAs MPaBOBas OTBETCTBEHHOCTh, MOPCKOE

MpaBo, IPaBO BHEIIHUX CHOIIEHUMN, TPABO MEXAYHAPOIHBIX JTOTOBOPOB U T. 1.);

1t Mopo3oga, JI. A. Teopus rocynapcTsa u npasa: yueouuk / JI. A. Mopo3zoBa. — 6-e uzn.,
nepepad. u gomn. — Mocksa: Hopma: UHOPA-M, 2023. — C. 156

12 Mamenues, JI. A. UcTopus 0TeuecTBEHHOTO TOCYApCTBA M TpaBa: yueOHoe nocobdue /
. A. TIlamrennes, A. I'. UepHsaBCckuid. — 2-€ U3 ., ucnp. u nomn. — Mocksa: MHOPA-M, 2022. — C.
211
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S. pe3Koe  pacllMpeHue  MPOCTPAHCTBEHHOW  cdepbl  JeHCTBUSA
MEXIYHapOJIHOIO TpaBa (BECh 36MHOM Iap, €ro cyiia u Heapa, MupoBoi okeaH,
JHO W HeIpa, a TakKe BO3AYIIHOE, KOCMHYECKOE TMPOCTPAHCTBA M HEOECHBIC
Tena)s,

CucreMa MeXIyHapOIHOTO MpaBa Mo CBOEH CYyTH U CBOEMY JIyXY, SBJISIETCS
MEKHALMOHAIBHON U BMECTE € TEM COCTA3aTEIbHON M,

MexayHapoaHOE MPaBo BBICTYHAET PE3YJIHTATOM OOIIECTBEHHOW MPAKTUKH.
Kak cnoco6 mpusHanus oApMu (TpyIIaMH, KJacCaMHM) CBOMX MaTepHUAIbHBIX
WHTEPECOB, OCOOEHHO B CBSA3M C IOCTOSHHO MEHSIIOUUMUCS MEXITYHAPOIHBIMU
OTHOUIIECHUSIMU, OHO OKa3bIBAJI0O U MPOJOJDKAET OKa3bIBaTh OOJBIIOE BIMSHHUE Ha

pa3sBUTHUC TOCYAApPCTB U HAPOIOB.

1.2 Bo3HUKHOBeHHEe BHYTPUIOCYAAPCTBEHHOI0 NMPAaBa U NMEPUOAU3ALUS

ero MCTOpUHU

[lepBoHayanbHO MCTOYHMKAMH OTEYECTBEHHOTO TMpaBa ObulM 0ObIYau
CIIaBAHCKHUX IJIEMEH, HacersaBuX JpeBHioro Pyce.

B Hacrosmiee BpeMs pa3aMyYarOT  CIACAYIOIIME IEPUOJbl  HUCTOPHUH
OTEYECTBEHHOI'0 I'OCYapCTBa U IIpaBa:

1. Hpesnsis Pyce (X — cepeauna XII BB.);

2. nepuoa pacnana JlpeBHeEpPYcCKOro rocynapctBa M (peomanbHOI
pazapo6aeHHocTH (BTopas nosoBuHa XII — neppas monosuHa XIV BB.);

3. NIEPUOJT oOpa3oBaHUs LHEHTPAIN30BAHHOTO rocyAapcTBa,
BO3HMKHOBEHHE M Pa3BUTHUE PYCCKOTO mpasa (BTopas mosioBuHa XIV — mepBas
nosioBuHa X VI BB.);

4, MEepUOoJ COCJIOBHO-IPE/ICTABUTEILHOM MOHapxuu (cepennHa XVI —

3 Barbruko B.T. Mexaynaponnoe npaBo. Koncnekr nexkuuid. Taranpor: TTU HO®YVY,
2011-C. 11

“ MexayHapoanoe mpaBo. B 2 1. T. 1: y4eOHuK i akageMuueckoro OakaigaBpuara /
noxa pen. A. H. Beinerkanunna. — 4-e usn., nepepad. u gon. — M.: UznarensctBo FOpaiit, 2023. —
C.56
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cepeauna XVII BB.);

5. nepuoj abcomoruzma (Bropas nonosuna XVII — XVIII BB.);

6. Oyp>Kya3Hasi MOHapXus, MEpUOJ PAa3JIO0KEHUS KPENOCTHHYECKOTO
CTpOSl M POCTa KAMUTAIMCTUYECKUX OTHOIIECHUH (mepBas nonoBuHa XIX — Hayano
XX BB.);

1. nepuos  OypiKya3HO-JIEMOKpaTHUeCKor pecnyOnuku (peBpaip —
OKTsA0ps 1917 1.);

8. MepUOJ CO3/IaHUsI COBETCKOTO rocyaapcTBa U npana (okTsops 1917 1.
—utonb 1918 1.);

9. COBETCKOE TOCYJapCTBO M NPaBO B TOJbl MHOCTPAHHOW BOEHHOM
uHTepBeHUMU U ['paxnanckoit BoiHsl (1918—1920 rr.);

10. comerckoe rocymapctBo u mpaBo B rojael HOIla (1921 r. — xonen
1920-x rT.);

11. coBeTckoe TOCYJapCTBO M TMPaBO B TOAbl JIOMKH OOIIECTBEHHBIX
otHomeHu# (koHer| 1920-x rr. — utonp 1941 r.);

12. coBerckoe rocyaapcTBO M mpaBo B nepuona Bemukoit OTeuecTBeHHOM
BOWHBI (MtOHB 1941 — Mait 1945 rr.);

13. coBeTckoe TOCYAapCTBO W TMpaBO B TMEPUOJ BOCCTAHOBICHUS U
Pa3BUTHS HAPOJHOTO XO34MCTBA B MEPBBIE MOCIEBOCHHbBIC IO/l (1945 — cepenuna
1950-x rr.);

14. coBeTckoe€ TOCYJApCTBO M TMpaBO B TOJbl JUOEpaIn3aliu
oOIIeCTBEHHBIX OTHOMIeHUH (cepenuna 1950-x — cepenuna 1960-x rr.);

15. coBeTckoe rocynapcTBO M MPABO B NEPUOJ KpHU3HCA COLMAIM3MA
(cepenuna 1960-x — cepenuna 1980-x rr.);

16. mepwmon nepectpoiiku (1985-1991 rr.);

17. pasButue rocynmapctBa u nmpaBa Poccuiickoii ®enepanuu Ha
COBPEMEHHOM dTane™®,

BriiensioT Takke nepuoau3aliio UCTOPUU TOCyJapcTBa U IpaBa, B OCHOBE

> Mlctopusi OTEYECTBEHHOTO TOCYJapCTBa M IpaBa: Y4YEOHHK Ui CTYJCHTOB BY3O0B,
obyyvaronuxcst o crnenuanbHocTH «tOpucnpynenuus» / mox pen. P.C. MynykaeBa. — 2-¢ u3f,.,
nepepab. u gon. — M.: OHUTU-JTAHA, 2017. - C. 70
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KOTOPOM JISKUT THUII TocydapcTBa M IpaBa. B CBf3M ¢ 3TUM pa3iau4aror
paboBnanenpueckuii, (heomanbHbIi, KalUTATUCTUYECKUNH M COLMATUCTHUYECKUN
TIEPHOIBI TOCYIapCTBa U npaBa’®.

CymiecTBEHHYI0O pPOJb B CTAHOBJIEHUM POCCHKMCKOrO IpaBa, HWrpaja
rocygapcTBeHHas Biactb. Heooxoqumo otmeTuth yecraBsl Bnagumupa Monomaxa,
ApocnaBa Myzaporo, 1 UX NOTOMKOB, a Takxke co3gaHHyio B Xl Beke Pycckyro
IIpaBay — KpyIHOIO 3aKOHOZATEJIBHOIO aKTa, B CBOEH OCHOBE IPEACTABIISIOLIEIO
OOBIYHO-TIPABOBBIE HOPMBI.

«Pycckas  IlpaBma» — cBerckuii cyneOHuk. OH  Obu1  co3gaH
rOCYZapCTBEHHOW BJIACTBIO M OXBATHIBAJ J€Jd, IOJBEIOMCTBEHHBIE CBETCKHUM,
rOCyJTapCTBEHHBIM OpraHaM, HE BTOPrasch B LIEPKOBHYIO IOPHCIMKLIHIO, KOTOpas
BO3HUKJIA C KpemeHueM Pycu u  Obula OperycMOTpeHa  ClieHualbHbIMU
KHSDKECKMMHU ycTaBaMU. BmecTe ¢ TeM B HEKOTOpBIX c(depax, Ha NpuMep B
HaciencTBeHHOM TmpaBe, «Pycckas IlpaBma» cooTHocwiack ¢ 00JacThbiO
LIEPKOBHOM KOMITETEHIIUH .

B nocnenyromeM pa3BUTHH, pPYCCKOE TMpaBo, MPUHUMAET B ce0s
XapakTepHble mpouecchl (eonanbHOW  pa3apodbieHHoctH  Pycu, KoTopbie
OTJIMYAETCS OT KJIACCUYECKOro (peojanbHOro npasa.

VYKe Ha HayaJdpHbIX JTamax pa3BUTUSA JPEBHEPYCCKOIO TIOCyAapcTBa
dopMupyeTcs mpaBoBasi cucTeMa (peoJanbHOIO TUIIA, 3aKPEIUIAIONIas COLUaIbHOE
HEPABEHCTBO pPA3JIMYHBIX COCJIOBUW TEPEN 3aKOHOM H CcynoM. bormee Toro,
IIpaBOBasi CUCTEMA TOI'O0 BPEMEHU XAPaKTEPU30BAIACH CTPEMIICHHEM OTPAaHUYUTh
chepy nercTBHs OOBIYHOTO TpaBa U PETYIMPOBATH BCE OOJEe MIUPOKHN KPYT
OOIIECTBEHHBIX OTHOIIEHUH C MTOMOILBIO MHUCAHOTO MpaBa.

Crnenyer 3aMeTUTb, YTO B POCCHUUCKOW IOPUAMYECKOW JUTEepaType Obuia

BBICKA3aHa TOYKA 3PEHUs, COTJIACHO KOTOPOM I'OCYIApCTBEHHBINM CTpou JpeBHEN

6. Mcropusi OTEUYECTBEHHOTO TIOCyJapcTBa M TpaBa: y4eOHUK Ui CTYACHTOB BY30B,
oOydaromuxcs mo cnenuanbHocTu «fOpucnpynennusy» / nox pen. P.C. MynykaeBa. — 2-e u3f.,
nepepad. u gomn. — M.: OHUTU-AHA, 2017. - C. 71.

7 Ucaes, 1. A. HUcrtopus rocynapcrsa u npasa Poccun. Yacts 1. dopmupoBanue u
pa3BUTHE OTEUECTBEHHOTO rocynaapctBa u npaa B IX—XVII BB.: yueonuk / U.A. Ucaes, C.A.
CantsikoBa. — MockBa: Hopma: UTHOPA-M, 2022. — C. 64
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Pycu 1 MOCKOBCKOro rocynapctBa OIpeAessuics He Kak (eojaibHbI, a Kak
3eMCKHUH, collMalibHas OpraHu3alus — Kak OeccocjoBHas, a MpaBoBas CUCTEMa
XapaKTEpH30BaNach KaK «yHUKAIBHOE SBICHUE PYCCKOM NPaBOBOM cOOOpHOCTH» 8,

B 1497 rony B npaBnenue MBana Il Ob11 IpUHAT MEpBBIN 3aKOHOIATEIbHBIN
kojekc Poccuiickoro rocymapctBa — Cyneonuk. Cyne6nuk 1497 rona
OCHOBBIBAJICSI Ha TMPEALIECTBYIOIIEM 3aKOHOJATENBLCTBE. VICTOUHMKaAMU 3TOTO

HOPMATUBHO-IIPABOBOI'O aKTa ABUJINCb:

1.  pycckas npaBaa U €€ peIaKIuu;
2. IICKOBCKasl Cy/lHasi IpaMoTa;
3.  ycTaBHblE TIpPaMOTbl — HOPMATHUBHBIE JOKYMEHTBI, H3/1aBacMble

BEPXOBHOM BJIACTBHIO 110 BOITPOCAM MECTHOTO YIIPABIICHUS;

4. CyJIHbI€ T'PaMOThl — IIOCTAHOBJIEHHS O CYAOYCTPOMCTBE, NapyeMble
OTHEJIBHBIM MECTHOCTAM U COJEpXkKalue, KpPOME TOTO, HEKOTOpPbIE HOPMBI
IrPakIaHCKOTO M YTOJIOBHOTO MPABA;

5.  cyzneOHBbIe pelIeHns Mo OTAeIbHBIM Borpocam™®,

B ornmmune ot Pycckoit IlpaBapl, CyaeOHUK paccMaTpuBasl XOJomna Kak
CYOBEKT npecTyriieHus. I3MeHIInCh 1eNnu, U CUCTeMa HaKa3aHU.

B 1550 rony, Bo Bpems npasnenust MiBana [V ['po3Horo, Obu1 IpUHAT HOBBIMA
cyneonuk — llapckuii. KoTopplii yHUUTOXUI CyAeOHbIE NPUBUIETUU KHSI3EH U
YCUJIWIT POJIb LIEHTPAIbHBIX TOCYAAPCTBEHHBIX CYI€OHBIX OPTraHOB.

IIpaBoBas cucrema MockoBckol Pycu B KauecTBe BaKHOW COCTAaBIIAIOLIEH
MMeJla LEPKOBHOE IPAaBO U JOBOJIBHO Pa3BUTYI0 LEPKOBHYHK IOPHUCIUKLHUIO —
OCHOBOM KOTOporo Obu1 CTOTJIaB — HOPMATHBHBIN aKT, CONEPIKAIIUA CTO CTaTei
IIEPKOBHO-CBETCKOTO TPaBa, MPUHATHIN nepkoBHEIM Co6opom B 1551 romy?,

BepmmHOl pycCKOM CpEeIHEBEKOBOW IIPABOBOM KYJBTYPHl BBICTYHAET

8 CuniokoB, B. H. Poccuiickas mnpaBoBas cuctema. BBeaeHune B 0OIIyl0 TEOPHIO:
monorpadus / B. H. CunkxoB. — 2-¢ u3j., nor. — Mocksa: Hopma: UHOPA-M, 2021. — C. 102

¥ Ucropus rocynapctsa u npaBa Poccun B 3 4. YacTth 3: yueOHUK A aKaJeMHUYECKOTO
OakanaBpuata / B. E. Pybanuk [u np.]; mox obmr. pen. B. E. PyGanuka. — M.: M3natenscTBO
IOpaiir, 2022. - C. 83

20 Jlesreea, T. b. McTopuueckue acnekTsl pa3BUTHs MpaBoBoi cuctembl Poccun / T. b.
Jlesreesa. — Tekcr: HemocpeacTBeHHbIH // HoBbii topunnuecknii BecTHUK. — 2019. — Neo 7 (14). —
C. 3. — URL: https://moluch.ru/th/9/archive/148/4650/ (nata obparuenus: 22.03.2023).
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VYnoxenue uaps Anekces MuxaitioBuua — (QyHIaMeHTalbHAas CUCTEMHAas
KoJu(UKaIMsl pyCCKOTO IMpaBa, OCYIIECTBICHHAs KOMHCCHEW MOJ PYKOBOJICTBOM
oosipunHa kHs13s H.M. OnoeBckoro npu akTUBHOM y4yacTuu 3eMckoro cobopa 1648
— 1649%,

B otrnnuune ot aByx CyneOHUKOB, YI0KEHHE ObLIO CTPYKTYPHO pa3eiieHO
Ha TJIaBbI, a TJIaBbl COCTOSUIM U3 CTATEH.

B 1721 r. Poccus Obuia mnpoBosriamieHa ummnepueit. Ho wucropuio
MMIIEPCKOTO TIpaBa MNPHUHATO HCUHCIATH ¢ 1696 1., korma llerp 1 cran
eAUHOJAEp)KaBHbIM TmpaButesieM Poccuu. IIpaBoBas cucrema uMIEpaTOPCKON
Poccuu Oblna HampaBiieHa HAa YTBEPHKICHHE rOCY/IapCTBa KaK PEIIaroie CUIIbI B
MPaBOTBOPYECTBE.

B 1708-1709 rr. Iletp I mpoBen agMuHUCTpaTUBHYIO pedopMy. YKa30M OT
18 nexabpst 1708 r. «O06 yupexxkaeHun ryOepHUil U pacliMCaHUd K HUM TOPOIOBY,
BMECTO Y€37I0B, BOEBOJICTB U HaMECTHUYECTB ObLIM yupexaeHbl 8 (3arem 10)
ryoepHuii Bo riaBe ¢ ryoepHaTopamu. B 1719 r. ryGepunn Obutn paszneneHsl Ha 47
NpoBUHIMK. WX BO3IJIABISUIM BOEBOJIbI, 00JIaIaBIIME JOCTATOYHO IIUPOKUMU
MOJIHOMOYMSIMU B aJIMUHUCTPATUBHOU, (PMHAHCOBOM, TOJHUIIEHCKONW U CyneOHOM
chepax??,

Pedopmer Ilerpa 1 0OBEKTMBHO MOMOIIIM MPOJOXKUTH MyTh K Haubosee
WHTEHCUBHOMY 3KOHOMHYECKOMY MU KYJIbTYPHOMY PAa3BUTHIO CTPaHbl, U B 3TOM
3aKJTI0YAETCS MX MPOTPECCUBHBIN XapaKTep.

Pedopmartopckass nestenpHOCTh Ilerpa 1 3amana HoOBoe HampaBicHHUE
Pa3BUTHUSL POCCUMCKOM MPABOBOM CUCTEMBI, IO KOTOPOMY OHA NPOJABUTralach I0
1917 r.

BaxkHoe MecTro B HCTOpUM pa3BUTHUS PYCCKOTO IMpaBa 3aHUMAET
Konudukamus, ocyiiecTBiIeHHass KoMmuccueit Bo riaBe ¢ M.M. Cnepanckum. boui

MIOBTOPEH MOJBUI BHM3aHTHIICKOro wumneparopa HOcTuHmMaHa, nDpOBEAIIETO

2t Jlesreea, T. b. McTopuueckue acnekTsl pa3BUTHs MpaBoBoi cuctemsl Poccun / T. b.
Jlesreesa. — Tekcr: HemocpeacTBeHHbIH // HoBbli topunnyuecknii BecTHUK. — 2019. — No 7 (14). —
C. 3. — URL: https://moluch.ru/th/9/archive/148/4650/ (nata obparienus: 22.03.2023).

22 Poccuiickoe 3akoHOMaTenbcTBO X-XX BekoB. T. 4. 3aKOHOIATENIBCTBO MEPHOAA
CTaHOBJIEHUS aOcomoTH3Ma/ oTB. pell. ManbkoB A. I'. M., 1986. C. 96
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KOAM(PUKALMIO PUMCKOIO IpaBa, U B CEMWIETHHH CpPOK ObUIa OCYIIECTBIICHA
I'PaHINO3HAasl CHCTEMATH3alUsl POCCUHCKOT0 3aKOHOAATENIbCTBA.

[IpoTuBOpEYMBBIE TEHICHIIMU B Pa3BUTHUU POCCUMCKON IOCYIAPCTBEHHOCTH
Ha odTtane ot pedopm Iletpa I nmo OxtsaOpbeckoit peBomonuu 1917 1. —
COCYLIECTBOBAHUE XapaKTEPHBIX YEPT IMOJIMLIEUCKOro rocyaapcra ¢ Oyp:Kya3HO-
AuOepalbHBIMH  TOMBITKAMH  BHEIPUTh HEKOTOpPbIE TPU3HAKK TOCYJapCTBa
IIPAaBOBOTO — OIPEACISUIA W IPOTHBOPEYUMBOCTH Pa3BUTHUS IPABOBOM CHUCTEMBI
Poccuu B 3TOT nepuon.

OTa NpOTUBOPEUYMBOCTh OTPA3WIACH HA IIPABOBOM UAECOJOTUH POCCUICKOTO
o0miecTBa, TIJ€ MNPAaBOBOM HUTWIM3M M KpalHUN paguKadu3M COYETAIUCh C
IPU3HAHUEM [EHHOCTH IIPaB JIMYHOCTH, €€ CBOOOIBIZS,

Pa3Butne coserckoro mpasa ¢ 1917 roma BkiIroYaeT TpU IVIAaBHBIX 3Tana.
[lepBebril (o1 OkT0pbecKkoil peBomtouuu a0 npuHiaTuss Koncturyuun CCCP 1936
roja) — nNocTpoeHue conuranuma. Bropoit (Haunnas ¢ 1936 roga u 1o 1985 rona)
JOJKEH OBl OBITh MEPUOJOM pa3BUTHSA COLMATUCTHYECKOTO TroCylapcTBa K
KOMMYHHU3MY, HO OKa3aJicCi CKOpee MepuoJoM crarHanuu. Tperuil nepuon —
MIEPECTPOUKA.

OxHuM M3 MEepBbIX aKTOB, MPUHATHIX Nociie OKTI0pbcKoi peBomtounu 1917
roja, oeu1 Jlekper o cyae, npuHATbiii COBETOM HapOJHBIX KOMHUCCApOB 22 HOAOPS
(5 nexabpst) 1917 roma. OH ympas3aHsN CYIHICCTBYIOIIYIO CYACOHYIO CHCTEMY,
WHCTUTYTHl CYIEOHBIX CI€OBATENE, MPOKYPOPCKOrOo HAA30pa, aJBOKATYphl U
yCTaHaBIMBaj, 4TO: «MecTHblE CyAbl pelmarT aena uMeHeM Poccuiickon
PecnyOnuku u pyKOBOIATCS B CBOMX PELIEHUSX M MPUTOBOpax 3aKOHAMU
CBEPTrHYTBIX MPaBUTENBCTB JIMIIb MOCTOJIBKY, MOCKOJIbKY TaKOBbIE€ HE OTMEHEHBI
PEBOJIIOLIMEN M HE MPOTUBOPEUYAT PEBOJIOLHUOHHON COBECTU M PEBOIIOLUOHHOMY
IPaBOCO3HAHMUIO.

5 nexabpss 1936 1. Upespwuaiiaeiii VIII Bcecoro3nwiii cwe3n CoBeToB

€AMHOIIAcHO yTBepAwI HOBYI0 CoBerckyro KoHctutynuro, Kotopasi cocTosuia u3

2 Jlesreea, T. b. McTopuueckue acnekTsl pa3BuTus npaBoBoil cuctemsl Poccun / T. b.
Jlesreesa. — Tekcr: HemocpeacTBeHHbIH // HoBbii topunnuecknii BecTHUK. — 2019. — No 7 (14). —
C. 4. — URL: https://moluch.ru/th/9/archive/148/4650/ (nata obpamenus: 22.03.2023).
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13 rmaB u 146 crareii. KoHctuTymus oduimanbsHo mTpoBo3Irjiacuia mooemy
cormanuzma B CCCP. B Hell 4eTKO Oompenelsioch, 4YTO 3KOHOMUYECKYIO OCHOBY
CCCP cocrtaBisieT COUMAIMCTUYECKAsi CUCTEMa XO034iCTBA M COIMATUCTUYECKAs
COOCTBEHHOCTh Ha CpEJICTBA MPOM3BOJICTBA B JBYX €€ OCHOBHBIX (popmax:
rOCyAapCTBEHHOM U KOOTIEPATUBHO-KOJIXO3HOM.

Bpemena weHsnmuch W TpeOoOBajdu HOBBIX, 0o0jiee MSTKUX IOIXOJIOB.
OtBaxxnas nonsiTka Obuta npeanpunsTa H.C. Xpymessim. Torna Hagesaucey, 4to
YCTAHOBUTCSI PEXKUM, C OOJBIIMM YBa)KEHHUEM OTHOCSIIMIICSA K MpaBaM YejoBeKa.
OpHako HUYEro He OBLIO CENaHO, YTOOBI CO37aTh XOTh KAaKON-TO MPOTHUBOBEC
BJIACTH, KOTOpPAsi MOIJIA CIYKUTh rapaHtuend mig rpaxiaad. Hosas Koncruryuus,
npuHatas B 1977 romy, He BHecJa KakOTO-TMOO CYIIIECTBEHHOIO Mporpecca B
cpaBHennu ¢ Koncrurynueit 1936 roaa.

Bo Bropoii monoBune 1980-x — mepBoii momoBune 1990-x romoB B
Poccuiickoit  Coetrckoii  ®enepatuBHoil  Conuanuctuueckot  PecryOnuke
HA4aJ0Ch IMMOCTPOCHUE HOBOM IPABOBOM CHUCTEMBI. B TOJblI MEPECTPOUKH UYEpE3
MHoOrouucienusle mnonpaBku K Konctutyuuun PCOCP 1978 roma ObL10O
OCYILIECTBJIICHO MPHU3HAHHUE MOJUTHUYECKOTO IUIIOpAIN3Ma U MHOTOMAPTUHHOCTH,
NPUHLNANA  pa3lCJICHUs BJAcTe, YacTHOM COOCTBEHHOCTH U  CBOOOJIBI
npeanpuHuMarenscta. 12 wuroHs 1990 roma Obuta mnpunsta Jexnapamus o
rocynapcrBeHHOM cyBepeHutrere PCOCP, a 22 Hos6ps 1991 roga — Jleknapanus
mpaB U CBOOO/ YEJIOBEKA U IPpakIaHUHA.

C pacmagom CCCP B 1991 romy ObulO CBSI3aHO OKOHYATEJIBHOE
YCTaHOBJIEHHE COBPEMEHHOI'O CYBEPEHHOTO POCCUIMCKOI0 rOCy/1apCTBa.

Cpa3y nocne pacnaga CCCP HOBOE pOCCHMHCKOE PYKOBOJCTBO B3SUJIO KypC
Ha npeBpamenue Poccuiickon ®enepanuy B JEMOKPATUYECKOE TOCYAAPCTBO
3anajaHoro oOpasia ¢ ppIHOYHONM SKOHOMUKOM.

12 nexabpst 1993 rona BceHapOIHBIM TOJIOCOBaHUEM ObLIa MPUHSATA HOBAs
Konctutynus Poccniickon @enepanun.

Otnuuns ot Konctutyuuu 1978 rona:

1. TuKBUaMpoBaHa cuctema COBETOB;
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2. Poccust crama cummerpuunod denepamnueii; B 1918 — 1993 rr.
cyorexkramu Poccuiickoit ®@eneparuun (PCOCP) Obu TOJIBKO HAIMOHAJIBHBIE
oOpa3oBaHus;

3. cpok monHoMmouui Ilpesumenta Poccuu cokpamén ¢ 5 no 4 ner (B
2008 roay yBenu4eH Ao 6 JeT);

4.  NUKBUIMPOBAH BEPXHUU mpenes Bo3pacta kaHaunata B [Ipe3uaeHTsl
Poccuu; (B 1991 — 1993 rr. cocrapisii 65 ner);

5. obOpazoBano PexnepanbHoe Codbpanne Poccutickoit denepaiuy;

6. nepeuMeHoBaH psan cyonektoB Poccuiickoit ®denepannu (B 1996 —
2003 IT. IOIOIHUTENLHO IIEPEMMEHOBAHBI 5 CyOheKTOB PD)?,

Koncturynmss 1993 ropma ompenenser Poccuiickyro ®@enepanuio Kak
JIeMOKpaTuieckoe (eaepaTUBHOE COIMATIbHOE IPABOBOE TOCyJapcTBO. B Heit
MPOMUCKHIBAIOTCSL TIpaBa 4YeEJIOBEKa, MPU3HAHHBIE HA MEXIYHApOJHOM YPOBHE.
Ocob0 momuepkuBaeTcsl CTaTyC  YacTHOM  COOCTBEHHOCTH, a  TaKxke
MJIE0JIOTNYECKOE PA3HOOOPA3HE U CYIIECTBOBAHNE MHOTONAPTUIHON CUCTEMBIZ,

C 1994 no 2007 ronm mpopopKajgach paboTa HaJl HOBBIM [ 'pakaaHCKUM
KOJIEKCOM. AHAJIOTUYHBIA COBETCKUN JOKYMEHT ObuT mpuHAT B 1964 ronmy, HO B
HEM He OBUIO TOJIOKEHUM, PEeryJUpPYIOMMNX OTHOIIEHHS B 00JIACTH PHIHOYHBIX
JIOTOBOPOB U MPEANPUHUMATENHCKON JEATEIbHOCTH.

[TorpeboBanoch BHeCEHHWE MU3MEHEHUH W B Apyrue Kojaekcbl — CeMenHbIi,
TpynoBoii, Komekc 00 aiMMHHCTPAaTUBHBIX IMPABOHAPYIIECHUAX. bBbUI MPUHSAT
TaK)K€ MNpUHIUNUAILHO HOBBIM HamnoroBeii komexc, ¢ 1997 roma Hayan
JICVCTBOBATh HOBBIA YTOJIOBHBIM KOJAEKC. HECKONBKO pa3 M3MEHSUIUCH TTOJIOKEHUS
3aKOHOB, PETYJIUPYIOIIUX OCOOCHHOCTH U30UPaTEIbLHON CUCTEMBI.

biarogapst ycunusMm 3aKOHOAATEIbHBIX OPraHOB COBPEMEHHOE POCCUICKOE
MpaBO HU3MEHUJI0O CBOM 00guk. CoxpaHEHHE >K€ OTEUECTBEHHBIX IPaBOBBIX

TPAIULUNA OTHOCHUTCS, IOXAIYH, K OJHOMY M3 aKTyaJIbHEHIINX HAIpaBJICHUHN

2 Koucrutynust Poccuiickoit @eneparun  // CrhpaBouHass mpaBoBas CHCTEMa
Koncynsrant-ITnroc — http://www.consultant.ru

5 ABakbsit, C. A. Koncrurynmonnoe npaBo Poccun. YueOHbIi Kype: yueOHOe mocolue:
B 2 Tomax. Tom 2 / C.A. ABakbsiH. — 7-€ u31., nepepad. u gomn. — Mocksa: Hopma: UHOPA-M,
2023.-C. 224
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pasButus npasa B Poccuiickon denepanmy Ha COBPEMEHHOM 3Tarne. Ype3MepHbie
3alMMCTBOBAHUSI MHCTUTYTOB M MEXaHU3MOB M3 3aKOHOJATENIbCTBA 3apyOeikHBIX
CTpaH CO BCEHM OYEBHUIHOCTBIO IPOJEMOHCTPUPOBAIA  HEIOIMYCTUMOCTH
WU3MEHEHHM, CIIOKUBIINXCS OT€UYECTBEHHBIX TPAIULIAMN.

Ocoboro BHUMaHMS 3acCiIy>KHMBaeT MpoBeneHHoe B Pocculickoit denepanuu
rosjocopanue 1o nonpaBkam B Konctutymuio Poccuiickon ®enepanuu,
npemioxkeHHsiM lIpesunenTom Poccuiickon @enepauuu B.B. IlytuHbiM B €ro
[Tocnanuu ®denepanbHomy CoOpanuto ot 15 suBaps 2020 r., KOTOPEIMU OBLIN
KOHCTUTYUpPOBaHbI 0a30Bble M HauOOJIee Ba)KHBIC IMOJOKEHUS, TMOCBSIICHHBIC
cucTeMe MyOJWYHOM  BJACTH, TEPPUTOPUATBLHOM  IEJIOCTHOCTH, CEMBE,
MATEPUHCTBY, JETSIM, a TaKKE€ BONPOCHI COLMAIBHBIX BBIIAT W Ap. [lompaBku
BHECIIM CYIICCTBEHHBIE W3MEHEHHS B CHCTEMY IYOJIMYHOTO YIpaBiICHUS
Poccniickon @enepanun.

Pazgutne mnpasa B Poccuiickon ®enepanny MO3BOJWIO BO MHOTOM
YCTPaHUTh MPOOEIBI, KOTOPHIE CYIIECTBOBAIU B MPEIbIAYIINE TEPUO/IbI, BKIIOUAs
COBETCKHI NIEPUOL;

1. UJIET IIPOLECC COBEpILIEHCTBOBaHUS npaBa Poccuiickon denepannu, a
TaKXe PACTET CTENEHb T'YMAaHU3ALUHA POCCUNCKOTO 3aKOHOAATENBCTBA;

2. BO3pACTAaE€T CTEMNEHb YHHUBEpPCAIW3allud M YyHU(PUKAIMU TpaBa B
Poccuiickon ®@enepanuy;

3. HaOJII0/1aeTCsl paclipeHre mpaB U CBOOO/] YeJIOBEKa U rpakJIaHUHA B
3akoHomarenbcTBe Poccuiickon @Penepanuu, a TAKKE HX TapaHTUPOBAHHOCTH
roCyJ1apCTBOM;

4. pasButue Ipasa B Poccuiickoii denepauuu IPOUCXOAUT C YYETOM
MUPOBBIX  TEHJCHIMH, a 3auMCTBOBaHHE  3apyOEKHOTO  OMBITa  TPHU
MPABOTBOPYECTBE BBOJMUT B mpaBoBoe mnosie Poccuiickon @Penepauv HOBBIE

I/IHCTI/ITyTBI26 .

%6 PamazanoB A. X., Hcakaea JI. M. HekoTopwsie TEHIEHLMH pa3BUTHS MPABOBOU
cucreMbl Poccuiickoit deneparuu B ycinoBHsaX npaBoBoi riodanuzaruu / A. X. Pamazanos, JI.
M. UcaxkaeBa // 3akon u npaBo. — 2022. — Ne 3. — C. 32-35.
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2. BausiHHe MeKIYHAPOJHOIO M BHYTPHUIOCYIAPCTBEHHOr0 NMpaBa Ha

TCOPETUKO-METOAOJOIHICCKHUE ACIIEKThI l'lpaBOOTHOIIIeHI/Iﬁ

2.1 OcHOBHBIE KOHI NN " NPUHIHUIbI COOTHOIIICHUSA

MEKAYHAPOAHOIO U BHYTPHUTOCYAAPCTBEHHOI'O IIpaBa

BryTpurocymaapctBeHHOE, TO €CTh HallUOHATIBHOE, MPABO U MEXKTYHAPOIHOE
MPaBO MPEACTABISIOT COOOW JBE pa3UYHBIC, CAMOCTOSTEIBHBIC CUCTEMBI TIpaBa.
OTO0 O03HAYaeT, YTO 3TH CHCTEMbl IpaBa MMEIOT B CBOEH XapaKTEPUCTHUKE Kak
oOIMe YepThl, TaK U OCOOCHHOCTH.

BryTpenHee mpaBo rocyaapcTBa peryjaupyeT OTHONICHUS BHYTPH CTpaHBI,
Ha €€ TEPPUTOPUH, & MEKIYHAPOJHOE MPaBO €CTh COBOKYIMHOCTH MPUHIIUIIOB U
HOPM, PpETYJUPYIONIUX OTHOIIEHUS MEXAY TOCyIapCTBaMH U  JIPYyTUMHU
CyOBbEeKTaMH.

Bormpocy cooTHoOIIeHUsT MEXTyHAPOIHOTO U HAIMOHAJIBHOTO TMpaBa HayKa
MEKTyHApPOIHOTO IIPaBa cTajla yAeIsaTh BHUMaHue ¢ KoHna XI1X 8.2,

[lepBoit cnenuanbHOM pabOTON B ITOM BOIMPOCE CTajia KHUTA M3BECTHOTO
HeMenikoro ropucta X. Tpumens «MexIyHapoaHOE W BHYTPHUTOCYAAPCTBEHHOE
npaBo», Beimeamas B 1899 r. OmgHako emie paHblie pycckue ydeHble JLLA.
Kamaposckuit u1 ®.d. MapreHe oTMeudalli HECOMHEHHYIO CBSI3b M B3aUMHOE
BIIUSHAC MEXIAYHAPOJHOTO W BHYTPHUTOCYJAPCTBEHHOTO TIpaBa KaK OCHOBHYIO
4epTy UX COOTHOLICHHSS,

MexayHapomHOW JOKTpUHOW ObUTIO  CHOPMHPOBAHO TpPU OCHOBHBIC
KOHIICTIIIUN: OJHY AYaJTUCTHYCCKYI0 W JIB€ MOHHCTHYeCKuX. «KoHmenmus» B
JTAHHOM ciy4ae 00O3HauaeT HE TOJIBKO TOUYKY 3PEHHSI YYEHBIX TOTO WU WHOTO
rocyJapcTBa IO JaHHOMY BOIIPOCY, HO W OTpa)ka€T OTHOIICHUE CTPaHBl K

MEXIYHApOIHOMY MpPaBy.

27 Urnarenko, I'. B. MexayHapogHoe MpaBO W BHYTPUTOCYJAPCTBEHHOE IIPABO:
poOJIeMBbI CONPSKEHHOCTH M B3aMMOJCHCTBHS: COOPHUK HAay4yHBIX MyOJIMKALUP 32 COPOK JIeT
(1972 - 2011 rr.) / I'. B. Urnatenko. — Mocksa: Hopma: Uudpa-M, 2019 — C. 321

2 Tam xe, C. 320
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[IpyHuMn ngyanu3ma COCTOMT B» TOM, YTO M MEXIYHApOAHOE, U
HallUOHAJIBHOE TIPaBO — OTO [JIBE CAMOCTOSTENbHBIE MPABOBBIE CHUCTEMBI.
CtopoHHUKamMu JAaHHOTO NpuHUUNa sBisitorcs: . Tpunens, . AHUMIOTTH,
B.Jlanesckuii u T. 1.%°.

MoHuncTruecKkas KOHLIENIUsA, CyTh KOTOPOM COCTOUT B IIPU3HAHUN €IMHCTBA
o0eux TMpaBOBBIX CHUCTEM, PAaCCMaTPUBACT MEXAYHApPOAHOE M HAIIMOHAIBHOE
MpaBO, KAaK YacTU €OUHOM cucTteMmbl ImpaBa. [Ipy 5TOM CTOPOHHMKH 3THX
KOHLIETILIUNA pacXoJsATcsa TOJIbKO B BOIPOCE MpUMaTa (IIEPBEHCTBA, BEPXOBEHCTBA)
JTUX IIPABOBBIX CUCTEM.

OnHu W3 HHUX UCXOIAT W3 MpUMaTa HAIMOHAIBHOTO HaJ MEXIyHapOIHBIM
npaBoM. Tak, IpeACTaBUTENb ATOTO HAIPaBJICHHUS HeMEUKUM ydyeHbld LlopH A.
nucail: «MexXayHapoqHOe IpaBO IOPUAWYECKHU SABIISETCA IIPaBOM JIMIIb TOT/A,
KOTJ]a OHO SIBJISIETCS T'OCYJAapCTBEHHBIM HpaBoM». JlaccoH A. yTBepKnaju, 4ro:
«I"ocymapcTBO OCTaBIAET 3a COO0M CBOOOY periaTh, COOII0IaTh MEKIYHAPOIHOE
PABO WIIM HET, B 3aBUCMMOCTH OT TOT'O, IUKTYETCS JIK 3TO €r0 MHTEPECaMu»*’,

B Hacrosmmee Bpems rocyaapcTBa HE MOTYT HE IOJjaraTbeCs Ha
BbIpa0OTaHHBIE B MEXAYHAPOIHOU cepe CTaHAAPTHI ITpaB YeIoBeKa.

4 nexabps 2015 rona Ilpesuaent PO Brnanumup [lyTuH moamucan 3akoH,
BHOCSALIMK TonpaBku B (enepanbHblid 3akoH oT 21.07.1997r. Nel-®K3 «O
Konctutynmonnom Cyae P®». CormacHo 53TOMy JOKYMEHTY, TeEIepb
Konctutynmonnomy cyny P® pazpemaercd mnpu3HaBaTh HEUCIIOTHUMBIMU
pelmeHns MEXAYHAPOIAHBIX CYZOB, JTO PEIICHUE KACACTCA B IEPBYID O4YEpEb,
EBponenickoro cyza mo mpaBaM 4YeJIOBEKa, HO JIMIIb B CJIy4ae HMX SBHOIO
npotuBopeunsi Koncrutyuum Poccuiickorn ®enepanuu. [[aHHBIA 3aKOHOIPOEKT

ob11 ipuHT ['ocmymoit 4 nexkabps 1997 rona u omobpen Coserom Deneparuu 9

2 HWrnarenko, I'. B. MexayHapogHoe MpaBO W BHYTPUTOCYJAPCTBEHHOE IIPABO:
poOJIeMBbI COTPSDKEHHOCTH M B3aUMOJEHCTBHSI: COOPHUK HAay4yHBIX MyOJIMKALUi 32 COPOK JIeT
(1972 - 2011 rr.) / I'. B. Urnarenko. — Mocksa: Hopma: Uudpa—M, 2019 — C. 159

30 Xanadsu, P. M. HopMmbl MEXIyHaApOJHOTO «MSTKOTO IpaBa» B IMPaBOBOMl cHcTeMe
Poccuiickoit ®@enepanuu. Pa3Buthe MexaHuW3Ma HAIMOHAIBHO-TIPABOBOM HMIUIEMEHTALIMHU
MEXIyHApOAHBIX HOpM: MoHOTpadust / P.M. XanadsH. — Mocksa: Hopma, 2022. — C 136.
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nexabps 1997 rona’l.

DTO pelIeHHUE OIPENENseT 3HAYUTEIbHbI IMOBOPOT mno3unuu Poccun B
OTHOUIEHUH B3aMMOCBSI3H MEXIYy MEXIYHAPOJHBIM IPaBOM U POCCUUCKUM
3aKOHOAATENBCTBOM.

bnaronaps, IloctanoBnennto ot 14 wurons 2015 r Ne 21-IT «Ilo geny o
IIPOBEPKE KOHCTUTYLIMOHHOCTH MOJIOKEHHM cTtatbn 1 DenepanbHoro 3akoHa «O
patudukanuu KOHBEHIIMM O 3alllMTe MpaB YEJOBEKa U OCHOBHBIX CBOOOI U
[IpoTokonoB Kk HeW», MyHKTOB | m 2 cratem 32 @PepepanbHOro 3akoHa «O
MEXKIYHAPOAHBIX JoroBopax Poccuiickon @enepanuu», 4YacTed IEPBOM U
yeTBepTOM cratb 11, myHkTa 4 vactu yeTBepToil crarbu 392 ['paxkmanckoro
npoueccyabHoro koaekca Poccuiickont @enepanuu, yacten 1 u 4 crarem 13,
nynkta 4 dvactu 3 crtateu 311 ApOUTpaXHOTO TMPOIECCYaTbHOTO KOJEKCa
Poccniickon ®enepannu, yacre 1 u 4 crareu 15, nynkra 4 gactu 1 crarsu 350
Koznekca aaMUHUCTPAaTUBHOrO CyIONpou3BoJcTBa Poccuiickonn Penepanuu u
MyHKTa 2 4YacTu 4erBepToil cratbul 413 VYronoBHO-IpolLEecCyalbHOTO KOJEKCa
Poccniickoit  @enepanun B CBA3M € 3alpOCOM  TPYIIBI  JEMyTaTOB
l'ocynapctBennoit  ymbl:  «lloctanoBnenne  Koncturyumonnoro  Cyna
Poccuiickoit ®enepanumny, Koncturyuunonnsiii cyn Poceun, no cytu, cam ¢ ceds
CHS1 OOA3aHHOCTh TO MCHIOJHEHWIO0 pemieHusi EBpomeiickoro cyna mo mpaBam

YCJIOBCKA, YTO B paMKaxX MCKAYHAPOIAHOTI'O IIpaBa HC ABJIACTCA ,Z[OHYCTI/IMI:IMSZ.

31 (enepasbHBI KOHCTUTYIHMOHHBIM 3akoH OT 14.12.2015 Ne 7-®K3 «O BHeceHumn
u3MeHeHni B @enepaibHbIl  KOHCTUTYUMOHHBIH 3akoH «O Konctutynnonnom Cyne
Poccuiickoit  ®enepanmmn»  CnpaBouHas npaBoBas cucreMa  KoscynbranT-Ilmoc  —
http://www.consultant.ru

%2 o meny o mpoBepke KOHCTUTYIHOHHOCTH TIONOKEHHH cTathy 1 desepanbHOro 3aKoHa
«O parudukanun KoHBeHIIMM O 3amuTe MpaB 4eJoBeKa U OCHOBHBIX cB0OOA U IIpoTokosioB k
Heil», myHKTOB | u 2 cratbu 32 ®epepaibHOro 3akoHa «O MEXKIYHAPOIHBIX I0rOBOpax
Poccuiickoit denepanuny, yactel nepBoil U 4eTBepToil cratbu 11, myHKTa 4 YyacTu 4yeTBepTOU
cratb 392 ['paxkmanckoro mporeccyanbHoro kojaekca Poccuiickoit @enepannu, yacte 1 u 4
cratbu 13, myHkra 4 wyactu 3 crtarbu 311 ApOUTpa)kHOTO NPOLECCYaTbHOIO KOAEKCa
Poccuiickoit @enepanun, yacted 1 u 4 crateu 15, nynkra 4 yvactu 1 crareum 350 Kopekca
aJMMHHMCTPATUBHOTO cyaonpou3BoacTa Poccuiickoii denepanuy U MyHKTa 2 4aCcTH YETBEPTOM
cratb¥ 413 YronoBHO-TIpoliecCyabHOTO KoJiekca Poccuiickoit denepanuu B CBSI3H € 3alIPOCOM
rpynnsl  aenyraroB I'ocynmapcrBenHoi Jlymsl: IlocranoBnenne Koncturynumonnoro Cyna
Poccuiickoit ®eneparuu ot 14 mroms 2015 r. Ne 21-IT [Dnexkrpounsiii pecype // CripaBounas
npaBoBas cuctreMa Koncynsrant-Ilinroc — http://www.consultant.ru
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[Ipunstue KonctutynmoHHbIM cynoM IlocTaHOBIIEHHS, OTMETWIIO HA4allo
HOBOI'O JTala pa3BUTHS MPABONPUMEHUTEIBHOW TIPAKTUKK B  BOMNPOCAX
COOTHOILIECHHsSI  KaK  BHYTPUIOCYHAPCTBEHHOTO M MEXIOCYIApCTBEHHOI'O
MPaBOCYAUS, TaK U COOTHOUIEHUS MEXKIYHAPOJHOTO U BHYTPUTOCYJIapCTBEHHOTO
IIPaBa B LIEJIOM.

Konctutynmonnsii cyn P®, mposepss ocnapuBaeMble 3aKOHBI U WHBIE
HOpPMAaTUBHbBIE IPAaBOBBIE AKTHI, JOJKEH pyKoBoAcTBOBaThesl Koncturynuen PO, a
HE MNpPUHLOANAMH, HOPMaMH MEXIYHAPOJHOrO TMpaBa, MEXKIYHAPOIHBIMU
COIVIALIEHUAMU, KOTOpPBIE XOTh U SBJSIOTCSI COCTABHOM YacCThKO POCCUHUCKOMU
MPaBOBOM CHUCTEMBI, HO BIHUSIOT Ha (OPMHUPOBAHUSA €r0 TMO3UIMH JIUIIh
OTOCPETOBAHHO.

Koncturynuonnsiii Cyq PO He qoiKeH BRIHOCUTH CBOM PEIEHUsS B yIIepo
UHTEpecam OOIIEeCTBa M TOCYAAapCTBa, MOCKOJbKY OOECHEYMBAET HOPUINYECKOE
opopMieHHE TEX OCHOBOMNOJIAralOUX MJEW, KOTOpbIE HApPOJ CUYUTAET
€CTECTBEHHBIMU MPUHLUIAMU CBOEU COLMAIBHOW JKW3HU, 4 €r0 MPABOBBIE AKThI
HamOoJiee aJEKBaTHO OTPaXKalOT TMOTPEOHOCTHM JIMYHOCTH, OOIIeCTBA U
rocygapcraa’s,

C y4€TOM CKa3aHHOrO 3acCiIyKMBAalOT BHUMAaHMS INPUYMHBI U COAEpKaHUE
TE€X HW3MEHEHUH, KOTOpble ObUIM OJ00pEHbI Ha BCEPOCCHUHCKOM TIOJOCOBAaHUU
npoxoausiero ¢ 25 utoHsa no 1 wurons 2020 r., aus BHeceHus B KoHctutyiuio
Poccuiickon @enepanum.

Cormacuo 4. 4 cr. 15 Koncrurymuu P®, obmenpusHaHHbIe MPUHIUIBI U
HOPMBI MEXKJIYHAPOJHOTO MpaBa MU MEXAYHApOJHbIE JOrOBOpbI Poccuiickoi
denepanyu ABISIOTCS «COCTABHOM YaCThIO IIPABOBOM CUCTEMBD» CTPaHBI”,

Cr. 17 4. 1 rnacutr: «B Poccuiickoii ®enepauun MNpU3HAIOTCA U
rapaHTUPYIOTCS TpaBa M CBOOOJBI 4YEJNOBEKAa M TpaxJaHUHA COTJIacHO

06H_IerI/ISHaHHBIM INpUHOUIIAM MW HOpMaM MCXKIAYHApOAHOIO TIIpaBa U B

% dnenxo O.B., Bacunpkoa E.A. «3HaueHue BO3EHCTBHS pElIEHHI e€BPOMECKOro
Cy/a 1Mo MpaBaM 4YeJOBeKa Ha HAIIMOHAIBHYIO MPABOBYIO CHCTEMY pOCCHICKOM (eneparmny //
['ymaHuTapHBIC, COLMATIBHO-PKOHOMHUYECKUE U oOmmecTBeHHbIe Hayku. 2020. — Ne6. — C. 98

#  Konctutyuust Poccuiickort ®enepanmu  // CnpaBouHas TMpaBoBas CHCTEMa
Koncynerant-ITnroc — http://www.consultant.ru
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COOTBETCTBUHM ¢ HacTosmel Koncrurynueiin®°.

Jlanubie oOIIeNpU3HAHHBIE MPUHIMUIIBI 1 HOPMBI MEXyHapOJIHOTO TpaBa,
COTJIACHO KOTOPBIM IIPHU3HAIOTCSA M TAPAHTUPYIOTCS IpaBa yenoBeka B Poccuw,
3aKpEIUIEHbl B YHUBEPCAIbHBIX U PETMOHAIBHBIX MEXKIYHAPOAHBIX JIOrOBOpAX IO
mpaBaM 4esioBeKa. [Ipexae Bcero OCHOBHBIX JIOrOBOpax IO IIpaBaM YEJIOBEKA,
YYaCTHUKOM KOTOPBIX SIBJIIETCS Halla CTpaHa.

Oxonuanue 4. 1 ct. 17 Koncruryuuu P® 0 «COOTBETCTBUHU C HACTOSIIEH
Konctutynuen» noapasymeBaer nonoxenus . 1, 2 u ap. Koncturynun Poccun
O TpaBax M CBOOOJAX YEJIOBEKa M TpaKJaHWHA U JCHCTBUS MpPaBHIIa O TOM, UTO
ecim B 1. 2 KoHctutrynun P® He 0Tpak€eHO KOHKPETHOE IIPaBO 4€JIOBEKA, HO OHO
3aKpEIUIEHO B MEXIYHApPOJIHOM JIOTOBOpPE, B KOTOPOM YYacTBYET Halla CTpaHa,
TaKoe IPaBo 4YeJIoBeKa MPU3HAETCS ¥ rapantupyercs Koncturynueii PO,

Hopmbel u pemenuss MexaynapogHoro cyaa OOH Takke Oynyr
BBITOJIHUTHCS, B POccuu, HO TOJIBKO B TOM MEpPE, B KOTOPOW OHU HE MPOTUBOPEYAT
Koncturyuun P®, Hanpumep, 1m0 uCKaM YKpauHbl HE CTOUT OXHUJIATh
MTOJIOKATENIBHOTO PEIIEHHUs] CO CTOpPOHBI Poccuu, Tak Kak OHM NPOTHBOpEYAT
KOHCTUTYITHOHHBIM TPEOOBAHUSIM O TEPPUTOPHAIBHOM 11€T0CTHOCTH Poccun.

B kauectBe onenku nomnpaBok B Koncturymuio Poccuiickonn @enepanun
oOpaTUMCsi K MHEHHIO HM3BECTHOI'O OTE€YECTBEHHOTO IMPaBOBEJA, TEOPETUKA U
npakTuka mnpodeccopa Abammuaze A. X, KOTOPbIM ObUI YyYaCTHHKOM pa300pKu
poccurickoit Konctutynuu 1993 r. u B kauectBe unena Koncrurynnonnoro Cyna
P® HenmocpencTBEHHO y4acTBOBAJl B IPUHATUUA TEX KIFOYEBBIX ITOCTAHOBJICHUM
Konctutynmonnoro Cynma P®, B KOTOpOM 3aTpardBajuCh  pEUICHUs
MEKTyHApPOIHBIX NPABO3AIIUTHEIX OPraHOB NPMMEHUTENBHO K Poccun®’,

AbGammm3e A. X BUAWUT B COOTBETCTBYIONIUX TMOINpPaBKaX «yMpPOYCHUE

%  Koucrutyuuss Poccuiickoit  @enepanuu  //  ChopaBoyHasi MpaBoBasi —CHCTEMa
Koncynerant-ITinroc — http://www.consultant.ru

% ABakbsiH, C. A. Koncturynnontnoe npaBo Poccun. YueOHslid Kypc: yueOHOe mocooue:
B 2 Tomax. Tom 1 / C.A. ABakbsiH. — 7-€ u31., iepepad. u gon. — Mocksa: Hopma: UHOPA — M,
2023. — ¢ 265.

3 Abammmse A. X., HWneamesnu M. B. CooTHouieHne H B3auMMOJCHCTBUE
MEKIYHApPOJIHOTO ¥ HAIlMOHATIBHOTO TipaBa // Obo3pesarens — Observer. 2020. Ne8 — C. 17
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cyBepeHuTeTa Poccum B TIOOATM3HPYIOIMIEMCS MHUPE», B KOTOPBIX «HET HHU
aBTapKWi, HU 3asABICHUS O TPHUMAaTe OTEYCCTBCHHOTO IIPABOMOPSIKA Hal
MEXIYHAPOAHBIM... DTHU TPABOIOJIOXKEHUS, €CTh TapaHTHs HEMPOTUBOPEUYUBOTO
B3aMMOJICHCTBHSI HAIIMOHATBHOTO W MEXKIYHApOJHOTO TPABOMOPSIAKOB U
BepxoBeHcTBa Konctutynuu B npasonopsake Poccun®,

CoBepiieHHO ~ OYEBHMIHO,  UYTO  COIJIACOBAaHHME  POCCHUUCKOTO |
MEXIYHApOJHOTO TpaBa JODKHO COMPOBOXKAATHCS TOMCKOM KOMITPOMHCCA U
B3aMMHBIM YBa)KEHUEM.

3anorom BepxoBeHcTBa Konctutynuu PO Oyner yBaxkenue KonBeHuuu o
3alllUTe TpaB uYEJIOBEKa M OCHOBHBIX CBOOOJ M JAPYrUX MEXIyHAPOJIHBIX
00sI3aTe€NIbCTB, a 3aJIOrOM  JIOOPOCOBECTHOTO  BbINOJNIHEHUs1 Poccueit  ee

MCKIAYHAPOAHBIX 00513aTENLCTB CTAHET YBAKCHHC KOHCTHTYIII/II/I P®.

2.2 IlepcieKTUBBI PA3BUTHS MEKIYHAPOIHOI0 NMpaBa

Ha CcerofHsmHWi JeHb MEXAYHAPOJHBIE OTHOIICHUS IOIBEPKEHBI
CEPbE3HOMY BIIMSHHMIO OJHOCTOPOHHUX M KOJUIEKTUBHBIX CAHKLHUH, KOTOPBIE
CO3Jal0T HOBBIE BHI3OBHI U YIPO3bl MEKAYHAPOIHOMY MNpaBy, KaK IyOIMYHOMY,
TaK ¥ YaCTHOMY.

B 5TOi CBA3M BO3pACTAIOT POJIb U 3HAYEHHE MEKIYHAPOIHOIO IIPaBa,
NPU3BAHHOTO YPETYJIMPOBATH CYLIECTBYIOIIHME TPOTUBOPEUHSI.

OCOOEHHOCTBIO COBPEMEHHBIX CAHKIMI ABISETCS TO, YTO OHH 3aTPAruBaOT
IIMPOKMH  KPYr  MEXIYHAapOJHBIX  OTHOLICHHH  (IMIUIOMATUYECKHE,
SKOHOMHMYECKHE, TOJIMTHYECKHUE), NPOHMKAIOT B 4YacCTHOINPABOBHIC
TpaHCTPaHUYHBIE CBA3U U cepy npas uenoBeka™,

Ocoboe BHHUMaHHME CJeAyeT YyJeIuTh Tpynne JUMIOMAaTHYECKUX

3 Abammmse A. X., HWneamesnu M. B. CooTHoueHHe H B3auMMOJCHCTBUE
MEXyHApOJIHOT0 U HalMoHansHoro npasa // O6o3peBatens — Observer. 2020. Ne§ — C. 18-19

3 TapacoBa, A. E. IlepcriekTuBbl pa3BUTHUS MEXKIYHAPOIHOIO MpaBa B YCIOBHUSIX
OJTHOCTOPOHHUX M KOJUIEKTMBHBIX caHKuui rocymapctB [Texcr] / A. E. Tapacoma, A. A.
Omnacenko // Bectauk HOpumnueckoro gakymnpreta FOkHOTO (hemepanbHOTO yHHBEpPCHUTETA. —
2022. —T. 9, Ne 2. — C. 115 (nara o6paienus: 06.04.2023)

25



OrpaHUYUTENbHBIX Mep. Ha ceromHsmHuN [O€Hb YCWIWIACH IE€PCOHAIbHbBIC
JUTJIOMAaTUYECKUE OTPAaHUYEHUS B OTHOUIEHWM KPYIHBIX TOCYJIapCTBEHHBIX
JeATeNIed, NEPBBIX JMI TIOCYIapCTBa, BKJIKOYas CaMOro IJIAaBy TIOCYJapcCTBa,
JTUTUIOMATUYECKUX COTPYJHUKOB M PA3JIMYHBIX HETOCYIapCTBEHHBIX CYOBEKTOB
MEKTyHapOIHOTO MpaBa.

JlaHHbIE HENPYKECTBEHHbIC JICUCTBUS OJIHUX CYOBEKTOB BCTpPEYAIOT
OTBETHBIE TPUHYAUTEIBHBIE MEpPhl B BHJE PETOPCUHA CO CTOPOHBI JPYTUX
CyOBEKTOB MEKIYHAPOJIHOTO TIpaBa.

[ToMUMO OJHOCTOPOHHMX WJIM KOJUIEKTUBHBIX CAHKUWW, HUCXOASALIUX OT
roCyJ1apCTB, CTAIN aKTUBHO MPUMEHSTHCS CAHKLIMU, OCYILLIECTBIIIEMBIE C IIOMOILIBIO
MEXIYHApOIHbIX Oopranu3anuil. B ux uncine nckimouenne PO n3 Cosera EBpomnbl.

B nempoctoii cutyanuu okasaincs EBponelickuii CyJl 110 mpaBaMm 4elIOBEKa,
KOTOPOMY NPEACTOSUIO PEMNTh, MO Kakou mnpouenype P® Bemma n3 Cosera
EBpombl (caMOCTOSITENIbHO WJIM TTyTEM UCKJIIOUEHMUs ), Tpu 3ToM EBpomneiickuii Cyn
IO MpaBaM YeJI0BEKa MPUOCTAHOBUII PACCMOTPEHHUE BCeX »kasiod nmpoTus PO.

B cinyyae OmZHOCTOpPOHHEro BBIXOAA, MPEAYCMOTPEHHOro CT. 7 YcrTasa,
EBponeiickas koHBeHIMs 1Mo mpaBam 4desnoBeka (EBpormeiickasi koHBeHIUs) Oyer
nevictBoBath g Poccum o 31 aexadps 2022 roga, yTo MO3BOJIAET 0OpaniaThes
pOCCHIICKMM rpakaHaM c xaino0amu B EBponeiickuii CyJ 1o mpaBam 4esoBeka, B
TOM YMCJIE II0 BOIPOCAM OCIAPUBAHUS HEIPABOMEPHBIX MHOCTPAHHBIX CAHKIIMI
Uiy ux nocnenctsui. B cnydae uckmodenuss PO u3 cocraBa Cosera EBpomsl, B
nopsiake cr. 8 YcraBa Coera EBpomnbl, EBpornelickas KOHBEHILHMSI NEPECTAET
neictBoBaTh sl Poccun B neHb MCKIOYeHMs, T. €. 16 mapra 2022 roma, 4To
NPENsATCTBYET OOpAIEHUIO POCCUMCKUX T ¢ kanobamu B EBponeiickuii Cyp no
npasaM ueaoBeka’l,

Tem nHe menee 22 mapra 2022 roma EBponelickum CyaoM 1o mpaBam

YyeJioBeKa, ObLJI0 MPUHATO pelleHre o nanbHedmem ydyactuun PO B EBpomneiickoit

% TapacoBa, A. E. IlepcrieKTuBBI pa3BUTHS MEXIYHAPOIHOTO IMpaBa B YCIOBHUSIX
OJTHOCTOPOHHUX M KOJUIEKTUBHBIX caHKuuii rocymapctB [Tekcr] / A. E. TapacoBa, A. A.
Omnacenko // Bectauk HOpumnueckoro dakynprera FOxHOTO (henepanbHOr0O yHUBEpCHTETA. —
2022. —T.9,Ne 2. — C. 117 (nara o6paienus: 06.04.2023)
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KOHBEHLIUH, B COOTBETCTBUHU C KOTOpPHIM ydacTue P® MOJHOCTBIO MpPEKpaTUTCS
Tosibko ¢ 16 centadps 2022 roxa. Jlo sroit natel EBponeiickuit Cya mo mpaBam
YEJIOBEKa OCTAETCd KOMIIETEHTHBIM paccMaTpHuBaTh kajloObl mnpotuB PD B
OTHOLIEHUH BO3MOHBIX HApYyLIEHUNH EBpONEHCKON KOHBEHIIUH.

CamMocTosaTenbHON (HOPMOI MEXTyHAPOIHO-TIPABOBBIX CAHKLMUN SIBISETCS
pa3pbIB WM NIPUOCTAHOBJIEHUE JUIIJIOMATUYECKUX MM KOHCYJIBCKUX OTHOLIEHUU.
st aToro Heobxoaumo pemenne Cosera besomacnoctn OOH.

HenpaBomepHpIMH C TO3WIIMM HOPM MEXIYHAPOLHOTO IIPaBa SIBISAIOTCA U
IPEJIOKEHUST OTIENbHBIX TrocynapctB o0 uckmoueHnn PO u3 cocraBa Cosera
bezonacnoctu OOH wunu B nenom u3 OOH. Tlomo6Hoe perieHrne HEBO3ZMOXKHO, B
IIEPBYIO OYEpEb, IO TOU NpruunHe, yTo PP, rocynapcreo-nipaBonpeeMank CCCP.

B BBuny HemnpaBomepHoro pemieHus ['enepanbHoit Accambien OOH o
npuoctaHoBieHnn wieHctBa PO B Cosere no npasam yenmoBeka OOH, xotopoe
IPUBEJIO K OJHOCTOpPOHHEMY Bbixony P® W3 maHHOro oprana, Oblla MCKIIOYEHA
BO3MOYKHOCTb CO3/1aHUs 110 HHULIHATUBE PO ciennaibHON KOMUCCHU.

TeM He MeHee JaHHOE NPEMJIOKEHHUE HE TEpSAET CBOEHU aKTYyaJIbHOCTH, U C
YBEPEHHOCTBIO MOKHO MPEANOJNIOXHUTb, YTO BOMPOC O HEOOXOAMMOCTH OLIEHKH
caHKLMI OyAeT 3aTparuBaThCsi APYrUMU rocyaapcTBamu. B nepByto ouepenb TeMu
CTpaHaMH{, YbWM HAUMOHAJIBHBIE HWHTEPECHl HAPYLIEHBl OJHOCTOPOHHUMH
OTPaHUYUTEILHBIMU MEpaMu (CaHKIUSIMU ) UHOCTPAHHBIX TOCYapPCTB.

Kak uzectno, 1o OOH Obina Jlura Haruii, He cnpaBuBIIascs co CBOEH
PSIMO 00S3aHHOCTHIO — HE JIONTYCTUTh MUPOBOM BOWHBI, U TAKOW OTPHUIIATEIIbHBIN
onbIT Obu1 yuTéH npu coszganun OOH, HO mnpobiema HHUKyna HE JAeach,
OopraHu3aiys, 1ejab KOTOPO ObICTPO U aJeKBaTHO pearupoBaTh Ha BOZHUKAIOIIME
KOH(DJIMKTBI, CO CBOEH 3ajauell Tak K€ He CIPAaBISICTCS, OHAa O0JaJaeT HU3KOU
3¢ (HEKTUBHOCTHIO PaOOTHI M1 HU3KUM YPOBHEM BIIMSHUS HA CUTYallMIO B MUPE.

Hampumep,  CIIA, cdopMmupoBaBiIIMEe  HCKIIOUHUTEIBHOE  MPaBO
BMEIIATENBCTBA BO BHYTPEHHHME Jella TOCYyNapCTB, C LEJIbI PaclIMpEeHUs
JEMOKPATUYECKOIO IMPOCTPAHCTBA, IOJ MPEIJOTOM 3allUThl IpPaB YEJIOBEKa U

OTHHUYCCKUX MCHBIINHCTB, Ha3BaB BCE I[OKTpHHOfI «ACMOKPATUICCKHX
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TPaH3UTOBY», TakuM oOpazom, CIIA oduumanbHO NPUHSIIN MIPaBO, MO3BOJISIOIIEE
UM 3aBEJOMO OINpPEAENATh XOJ Pa3BUTHUS MEXKIYHAPOJHBIX OTHOILECHUM, HE
cormacoBeiBasi 310 ¢ Opranumszanueid. Harmsano BuzpHo 37m0oynotpebliieHue
[[Itaramu HuaroxecTBoM nonoxenus OOH B ux orHomenun®.,

3a mepuon cymectBoBanuss OOH mnpousono 319 MexayHapoaHBIX
KOHGIUKTOB, Juilb 137 w3 HUX ObUIM BKIIOYEHBI B moBecTKy nHS OOH, Ha 96
KOH(QJIMKTOB HM OJUH U3 MEXKIyHapOJHBIX MHCTUTYTOB HE OOpaTWJI BHUMAHHUE.
[Tpu aTOoM Bcero 16% MexayHapOAHBIX KOH(MDIMKTOB ObUIH YPETYJIUPOBAHBI TyTEM
TIEPErOBOPOB, OCTAIIBHBIE XKE — ITyTEM IPUMEHEHHUS CUIIBIY,

IIpocmaTpuBaroTCs JBa HANPABIEHUS, IO KOTOPBIM MOET UATH Pa3BUTHE
MEXIYHapOJIHOIO MpaBa.

— IO/ BO3JECHCTBHEM IIpOrpecca B HAYKE M TEXHHUKE, OCBOCHHS
YEJIOBEKOM HOBBIX cep NEATEIbHOCTU U JPYruX OOBEKTHBHBIX (PAKTOpOB OyAyT
CO37aBaTbCid HOBBIE HOPMBI IMPAKTUYECKH BO BCEX OTPACISAX MEXKIYHApOIHOTO
npaBa. YCKOPHUTCS YXKE€ HauMHAIOLIMICS NPOLECC CO3JaHUS HOPM B CBSI3U C
riodanu3anue, ¢ TeM, 4TOObl OHAa CIIy)KHJIa MHTepecaM BCEX HapoJoB, a HE
TOJIBKO Y3KOM IPYIIIE BBICOKOPA3BUTHIX I'OCYJAPCTB;

— COBEpILICHCTBOBAHME  HOPM, a [JIABHOE, MEXaHU3MOB IS
noanepXaHuss Mupa u  Oe3zomacHocTH. Vicmosb3oBaHWe — rocygapcTBaMu
BOOPY>KEHHOM CHJIBI HbIHE MPABOMEPHO TOJBKO uis camooboponbl. Ho ceituac
BO3HMKAIOT HOBBIE YIpO3bl, U MepBasg U3 HUX — teppopusM. Cozganubiii CoBeTOM
be3zonacnoctu OOH KoHTpTEppOpUCTUYECKUIT KOMHUTET HapalluBaeT YCUJIUA,
opranusysi 60pr0y ¢ MEXIyHAPOIHBIM TEPPOPUIMOM.

B d4yacTtHOCTHM, HE BBI3BIBAIOT COMHEHUM OKOHYATEJIbHOE CTAaHOBJICHUE
MHOTOITOJISIPHOTO MHPA, MOSBJICHHE HOBBIX 3KOHOMHYECKMX M MOJUTHUYECKHX

LIEHTPOB MPUHSATHUS PELLIEHUMN.

“ benesuena C. H. PacipocTpanenue 1eMOKpaTHH aMEepHKaHCKOTo o0pasiia B KOHIEe XX
BEKa: MECCHaHU3M, TPAJWIINH, 3amuTa coocTBeHHbIX nHTepecoB / C. H. benesnera // Yuéusie
3alMCKU. DJIEKTPOHHBIM Hay4dyHbIN XypHall Kypckoro rocymapctTBeHHOro yuusepcurera. 2012, —
Ne3. — C.85.

2 JlykpsinoB B. FO. OOH B coBpemeHHOM MHpe: MPoOIeMbl, TEHASHITUN, TICPCIIEKTUBHI /
B. 1O. JIykpsHoB // O6mectBo. Kommynukanus. O6pazoBanue. 2015. — Ne2; — C. 114.
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3AK/IIOYEHHUE

B Mwupe Bceraa cymecTBOBalO M CYLIECTBYET MHOYKECTBO PAa3IMYHBIX
TEOpHd, OOBICHAIOIIMX MPOLUECC BO3HHUKHOBEHUS W CTAHOBJEHUS IpaBa. IJTO
BIIOJIHE €CTECTBEHHO U IMOHATHO, T.K. K&XJas U3 HUX OTPAXKAECT, WIM Pa3IUYHbIC
B3IJISIAbI M CYXKJICHHS PAa3jIM4YHBIX TPYMI, CJIOEB, HAMM M JPYTUX COLUAIBHBIX
OOIIHOCTEN Ha JaHHBIM MPOLECC, WM B3TISAABI M CYXICHHUS OTHOW M TOM XKe
COLIMaJIbHON OOIIHOCTH Ha pa3HbIE aCMEKThl JAaHHOIO MpOIecca BOZHUKHOBEHUS U
CTaHOBJICHHE TPaBA.

Bompoc 0 COOTHOWIEHWH MEXIyHapOJHOTO ¥ BHYTPHUIOCYIApCTBEHHOIO
npaBa SIBJSIETCA JUCKYCCHUOHHBIM. OH BO3HUKAaeT TMpU BBIOOpE MEXAY
BHYTPHUIOCY/ITapCTBEHHBIM M MEXKIyHapOJHO-TIPABOBBIM PETYJIIMPOBAHUEM, T.€.,
OTBEYasi HA BOIIPOC O BEPXOBEHCTBE TOW MM MHOW ITPABOBOM CHUCTEMBI.

IOpunnueckas cuina cuMTaercs YHUBEPCAJIbHBIM CHOCOOOM MPEOJOJICHUS
IIPaBOBBIX KOJUIM3HUH, T.€., CHTyalluii, KOI/1a OJJHU U T€ K€ OTHOLIEHUS MO-Pa3HOMY
PETrYIUPYIOTCS Pa3IMYHBIMU OTPACIISIMU MpaBa.

CoBpeMeHHBII MUpP CTAaHOBUTCS BCe O0JIee «MEKTyHAPOAHBIMY, TOCTETIEHHO
CHUKAeTCs  000COOJIEHHOCTh  TOCyJapCcTB. OTO  CBSI3aHO C  Pa3BUTHEM
MEXIYHApOJHBIX CBsS3€d B caMblX pa3nuuHbix cdepax. CrenoBaTenbHO,
BO3pACTaeT U poOJib MEXAYHAPOJHO-TIPABOBOIO PETYJIMPOBAHUS ITHX CBS3EH U
OTHOILIEHUM.

Llens B3aUMOACHCTBUS MEXIYHApPOAHOTO U BHYTPUTOCYAAPCTBEHHOTO
paBa 3aKJIIOYAETCS B YCTAHOBJIEHUM TAaKOIO COOTHOULIEHHUS JABYX IPaBOBBIX
CUCTEM, MPU KOTOPOM BO3MO>KHA peann3alus ux o0MMX MPUOPUTETOB.

B »stoM mporecce kaxpas W3 CHCTEM IoJlaraeTcsi Ha JPYryw s
JOCTHKEHHS] CBOMX IIEJIEH, a HAIMYUE OOLIUX MPUOPUTETOB JiejaeT He0OX0JUMO
UX COTJIACOBAHHYIO J€SATEIbHOCTD.

Bnusinue MexayHapogHOTO IMpaBa Ha BHYTPUTOCYAApCTBEHHOE, OOJbIIeH
YaCThIO BBIPAXAETCSI B BUAE NPSIMOW CBSI3M YEPE3 COOTBETCTBYIOIILYIO

HallMOHAJIbHYIO IIPABOBYIO CUCTEMY.

29



[Ipu >TOM, Ta WM WHAA MEXIYHApPOAHAsT HOpPMa, NPU3HAHHAS JAHHBIM
rOCyZIlapCTBOM, HEMIOCPEICTBEHHO BIIUSET HA MOABICHUE COOTBETCTBYIOIIEH HOBOM
HAIMOHAIBHONW 3aKOHOJATEIHPHOW HOPMBI, WJIM, HA00OpOT, Ha €€ OTMEHY WU
W3MCHEHHUE.

[Tox BnusiHEEM MEXAYHAPOIHOTO MPaBa MPOUCXOAAT BaXKHbBIC NU3MEHEHHUS BO
BHYTpEeHHEeM mnpaBe. HauOornee mokaszaTeiabHbl B 3TOM IIJIaHE HOPMBI O MpaBax
YeJioBeKa, O00pasylolue OCHOBY KOHCTUTyHuH. IlpuHHMMaroTcss  3aKOHBI,
MPU3BAaHHBIE 00ECTICYUTh PEATU3ALNIO0 MEKTYHAPOHBIX HOPM.

BnusHue e HaMOHAJIBHOTO 3aKOHOATENIbCTBA HA MEXKIYHAPOIHOE MPaBO
HOCHUT OIIOCPEOBAHHBIA XapaKTep M OCYIIECTBISICTCS TJIABHBIM 00pa3oM uepes
MEXIYHAPOIHYIO IIPAKTUKY TOCYAAPCTB.

HekoTopsie yuyeHbIE CUMTAIOT BOMPOC O COOTHOIIEHUH MEXKIYHAPOIHOIO U
BHYTPUIOCYJJTAPCTBEHHOTO IpaBa HE HMEIOIIUM HHUKAKOTO MPAKTUYECKOIO
3HAQYEHHUSI, TAK KAaK MPEIMET y OJHOM CHCTEMbI HE IEPECEKAECTCA C MPEAMETOM
npyrou. Yare BCero 3,70 UMEHHO TaK, KOHEYHO, €CJIM TOCYJAapCTBO, U34aBas CBOU
3aKOHbI, HE BBIXOJUT 3a PAMKH PETYJIUPOBAHUS BHYTPUTOCYAAPCTBEHHBIX
OTHOILICHUI, CBOETO CYBEPEHHUTETA.

Bompoc  cOOTHOLIEHMM HOPM  MEXKIYHApOJHOrO TMpaBa W  HOPM
HAIIMOHAJIBHOTO TMpaBa HECIy4YalHO SBJSETCS OJHUM M3 CaMbIX BaXXHBIX B
JIOKTPUHE MEXKTYHAPOIHOTO IIPAaBa BBUAY CIIOKHOCTH €0 pa3peLICHUS.

CyllecTBYIOT pa3jiuyHble KOHIIENIIMM, Kacarluecss ASTOro BOMpOCa,
KOTOpbIE WMEIOT CBOM apryMEHTBHl B T0Jb3y OOOCOOJEHHOCTH, a TaKXKe
B3aMMOCBS3U JAHHBIX [TPABOBBIX CUCTEM.

MoxHO caenatb BBIBOJ O TOM, YTO C OJHOM CTOPOHBI MEXIYHAPOIHOE
paBO OKa3blBaeT BIMSHHEC Ha (GOPMUPOBAHWE M CTAHOBICHHE HOPM
HAIlMOHAJIBHOTO TIpaBa, HO MU CaMO MEXJIYHApOJIHOE IMpaBO TEPHUT Ha cede

BJIMSIHUC HOPM HAIIMOHAJIBHOI'O ITpaBa.
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