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BBEJIEHUE

Heo6xoauMocTh MOCTPOCHUSI TPaKJaHCKOTO OOIecTBa B HaIlled CTpaHe
TpeOyeT riay0oKOoro aHaiau3a MpoOIeMbl MOBBIIICHUS YPOBHS MPAaBOBON KYJIbTYpPHI
rpaxknan Poccuu. [IpaBoBas KynbTypa HEMbICIMMa 0€3 MPaBOCO3HAHUS, KOTOPOE
SABIIICTCS €€ ICHTPalIbHBIM dieMeHTOM. CerogHs B TOCYAapCTBEHHO-
yIOpaBICHYECKOW  cpelle  MPaBOCO3HAHWE  IMOJBEpPraercs  CBOCOOpPa3HBIM
nedopmanusim. Jlepopmaruu npaBOCO3HAHHS PacCMATPUBAIOTCS B TEMAaTUKE Kak
HETaTUBHBIC HCKAKCHUS UIACHHO-TICHXOJIOTHISCKOMN Chephl TUYHOCTH M OOIIECTRA.
Haubonee spko HCKaKeHUsI TPOCICKUBAOTCS B cdepe MnpodhecCHOHATBHOTO
npaBoco3HaHus. K HUM OTHOCSTCS MPaBOBOW HUTHIIM3M, IPABOBOW WH(AHTUIN3M
WIM  HE3pEJIOCTh TPABOCO3HAHUWS, HETAaTUBHBIH  IMPABOBOM  paJKalIu3M,
CHEKYJISITUBHBIN MPABOBOU MOMYJIN3M, MOPAJIbHO-IIPABOBON KOH()OPMHU3M.

[IpoGrema TPaBOBOTO HHUTUIIKW3MA, HEYBAKEHHS K TpaBaM aKTyaJlbHa C
MOMEHTa CO3/IaHus MPABOBBIX MHCTUTYTOB B HAIlIEH CTpaHe, aKTyallbHA U CETOTHS.
B pa3nbie ucropuueckue mnepuoAbl Ha HETO OOpallaii BHUMAHHUE YYEHBIE U
IIPAKTUKH, TTMCATEIIN U MTOAThI, TOCYTapCTBEHHBIE JACATEIIH.

Hcropuss moka3plBaeT, dYTO TOJBKO TOTJa IPaBOTBOpYECKAas W
IPaBONPUMEHUTEIIbHAS JIEITEIIBHOCTh CTAHOBITCS 3(P(GEKTUBHBIMH, KOT/Ja B 3TUX
mporeccax, IMOMHMO MOIIHBIX IPHUHIIMIIOB CaMOOpPraHW3aIlid, CO3HATEIBHOE,
OpraHMU3aIMOHHOE TBOPYECTBO UMEET MPEUMYIIECTBO Mepe]l yMHON paboTOM.

[TpaBOBOI HUTHIN3M — 3TO HE TOJBKO COCTOSIHHE OTACIBHOTO YeJIOBEKa, HO U
«ormpeneneHHas (opMa COMAIbHOTO TOCYIapCTBa, OTPAXKAIOIIAs MOJUTUYSCKUE H
HaIIMOHAJIBLHO-UCTOPUYECKHE OCOOEHHOCTH obmiectBa. CTeneHb IPaBOBOTO
HUTWJIM3MA SBJISETCS CBOCOOpa3HBIM IIOKa3aTelieM 3JI0POBbS OOIIEeCTBA U
COCTOSIHHSI, B KOTOPOM OH MPOSIBIISICTCS.

[TooToMy mpaBOBOW HUTWJIM3M paccMaTpUBaeTCI HE TOJNBKO  Kak
IOpUIMYecKasl KaTeropus, HO M KaK COIHAIBHO-TICHXOJOTHYECKOE SBIICHHE,
BO3HHUKAIOIEE B pe3yJbTaTe OICHKU MpaBa HWJIM €ro OTACIbHBIX HOPM JIIOJbMH,

COLMAJIbHBIMU I'PpYIIIIaMH WKW JaKE BCEM O6IH€CTBOM.



[Ipobsema mpaBOBOTO0 HUTHIIM3MA SIBJISIETCS. OJJHON M3 BaXKHEUIIINX B TEOPUU
rocyJapcTBa U Mpapa, akTyaibHOU aiig Poccuu, 1 uMeHHO 3Ta mpo0JieMa BhI3bIBAET
CIIOpPHl B IOPUAMYECKOM HAyKe, HauMHAasg C OINPENCIICHUS [TaHHOM KaTEeropuu u
3aKaH4MBas 0oJiee IeTaIbHBIMUA BOTIPOCAMH U TTOJIOKEHUSIMU.

AKTYyaJIbHOCTh TEMbI KYPCOBOM paOOThI 3aKII0YAETCA B YETKOM OCO3HAHUU U
MMOHUMAHUM CYIIHOCTH, BHUJIOB, MPU3HAKOB W (OpPM TPOSBICHUS IMPABOBOTO
HUTWIN3MA, JJISI TOTO, YTOOBl CYMETh BBIACIHUTH MYTH IMPEOJOJICHHUS MPABOBOTO
HUTWIN3MA, T.K. TyCKaTh MOA00OHYIO Mpo0IeMy Ha CAaMOTEK KpaitHe OMacHO.

[IpeaqmeTroM KypcOBOTO HCCIICIOBAHHS SIBJISIETCS 00JIaCTh 3HAHUNM TEOPUHU
rocyapcTBa M TpaBa O MPaBOBOM HUTWJIW3ME€ U IPABOBOM BOCIIUTAHUHU,
MPaBOCO3HAHUU U MPABOBOM KYJIBTYPE.

OOBEKTOM KYpPCOBOTO HCCIICIOBAHMS SIBJISIETCS TPABOBOM HUTHIM3M H
CIOCOOBI €T0 MPEOI0ICHUS.

Ilens paHHOW KypcOBOM pabOTHl 3aKIIOYAETCSd B HCCICIOBAHUM ITyTeH
IPEOI0JIEHUS IPABOBOT0 HUTHIIM3MA.

Hcxonast m3 mocTaBieHHOM MM, BBIICISIOTCS CJICIYIONINE 3a0a9H:

N3Y4YUTD ITIOHATHUC ITPABOBOI'O HUTHUJIN3MA,

— PaccMOTpEeTh NPUUYMHBI PACIIPOCTPAHEHUS [IPABOBOI0 HUTHUIIN3MA;

U3YUYUTh MTOHATHE MTPABOBOIO BOCIIUTAHUSA,
— MPOaHAIU3UPOBATH (PAKTOPHI IPEOIOJICHUS MPABOBOTO HUTHIIM3MA.
MeToI0OTUYECKY0 OCHOBY  KYpCOBOTO  HMCCIIEIOBaHUS  COCTaBIISIFOT

oOIIieHayYHbIe, U CTICIIMAIbHBIE METO bl TIO3HAHUS COLIMATLHO-TIPABOBBIX SIBJICHUIA:

JTUAJICKTUUCCKUN, COIMOJIOTHYECCKUM, CPaBHUTEIIBHO-TIPABOBOM, (OpMaIbHO-

IOPUANYECKUN, CHCTEMHO-CTPYKTYPHBIM, aHAJIN3, CHHTE3, CUCTEMHBIN METOJ U JIP.
TeopeTndeckyto OCHOBY KypCOBOH padOTHI COCTAaBUIU TPYABl M3BECTHBIX

y4yeHbIX, Takux kak: babaeB B.K., banakneeny M.U., bepr JI.H., buptokos C.B.,

Hcakos 1U.H. u np.

[IpencraBnsercs, 4TO pe3yabTaThl UCCIAEAOBAHUS MOTYT OBITh HCTIOJIb30BAHbI

B 00pa3oBaTelbHOM Ipolecce MpU YyTeHun auciuiuind «Teopus rocymapcrtBa u

npaBay.



1 IlonsiTHe ¥ MPUYHMHBI PACHIPOCTPAHEHH S MPABOBOI0 HUTWJIM3MA

1.1 IllonsiTHE MPABOBOr0 HUTMJIU3MA

Hurwmmsm — MUpOBO33peHUECKasi YCTAHOBKA, BBIPAYKAIOMIASACS B OTPUIIAHUT
OCMBICJICHHOCTH YEJIOBEUECKOT'0 CYIIECTBOBAHUS, BAXXHOCTH OOIICTIPUHSATHIX
HPABCTBEHHBIX U KYJIbTYPHBIX [ICHHOCTEH, HETIPU3HAHUY KaKUX-THO0 aBTOPUTETOB.
OH BBIpa)kaeT HETAaTHMBHOE OTHOIICHUE CYOBEKTa K OMPEICICHHBIM IICHHOCTSM,
HOpMaM, B3TJIAJIaM, HjcalaM, OTACIbHBIM, a HWHOTJa M KO BCEM CTOpPOHAM
YEJIOBEYCCKOTO CYIIECTBOBAHUSA. JTO OJHA M3 (DOPM OTHOIICHUS M COIUAIBHOTO
noBeacHUs. HurnamsaM kak TedeHHE OOIISCCTBEHHON MBICIIM BO3HHMK JaBHO, HO
HaMOOJIBIICEe PACIIPOCTPAHECHNE OH MOJYYMJI B TIPOIIIIOM BEKE, TJIABHBIM 00pa3oM B
3anaguoii EBpone u Poccunl.

BooOmie, paccMarpuBasi MOHSTHE IPAaBOBOTO HHUTMIU3Ma, HEOOXOIUMO
00paTUThCS K UCTOPUU CaMOTO TpaBa.

Eme na Jlpesnem Boctoke m B anTuuHbIX rocymapctBax (I'pemus u Pum)
OCHOBHBIMH TpoOieMaMu oOIecTBa OBUIM MPOOJIEMBI TOCYJAapcTBa M IIpapa.
ITepexon OT TMEPBOOBITHOOOIIMHHOTO CTPOS K PaHHEKIACCOBOMY OOIIECTBY M
NOJIUTUYECKON (opMe opraHu3aluu OOUIECTBEHHOW JKU3HU COIMPOBOMKIAICS
MPOIIECCOM COIMaANbHON auddepeHITnali HACCICHUS U 00OCTpeHUEM OOpPHOBI
MEXIY pPa3IHYHBIMU CIIOSMUA OOIECTBA, B AITHX YCJOBHUSX JaBaJIUCh 3aKOHBI.
OOMBIIOE 3HAYCHHWE B PETYJIHPOBAHUU OOIIECTBEHHOW >ku3HU. [ludaropeiipr,
HaIMpUMep, TOYUTAIH TOCTYIIIaHUE 3aKOHY KaK BRICOKYIO T0OpOIETeNb, a caM 3aKOH
KaK BEJIMKYIO IEHHOCTH (3TO CITydail OTCYTCTBUS MMPABOBOTO HUTHIIA3MA).

Hurwnmmsm Obut cBs3aH ¢ ieBbiMu Gusocodamu, Takumu kak Sxoowu, [pynon,
Humme, Itupuep, Xaigerrep u apyrumu. HUruam3m MHOTOJHMK, OH MOXKET OBIThH
HPABCTBEHHBIM, TIPABOBBIM, MOJTUTHYECKUM, UACOTOTUIECKAM, PEIUTUO3HBIM H T.

A., B3aBUCUMOCTH OT TOIr0, KaKMC HCHHOCTHU OTPHUIAIOTCA, O Kakou 00J1acTH 3HAHUS

! Kosmuxun W.IO. Uctopus HOJIUTHYECKHMX U NpaBoBbIX yuenuit / M.JO. Kosmuxun. — M.:
IIpocnekr, 2021. — C. 170.



U OOIIECTBEHHOW MPaKTUKU HJAET peub — KYyJIbType, HayKe, HUCKYCCTBE, JTHKE,
MOJIUTUKE, DKOHOMHUKE. MeXay HUMU MHOTO OTTEHKOB, HIOAHCOB, B3aMMHBIX
nepexo10B. Kaxaplil 13 BApUAaHTOB 3TOT'0 HAIMIPABJIECHUS UMEET CBOIO UCTOPUIO.

Tepmun «HUTHWIN3M» OBUT BBEACH B 3amaJHyr0 (GUIOCOPCKYIO MBICIb
HeMeUKuM nucateneM u guinocopom @.I'. SkobOu. IT0 NMOHATHE HUCTIONB30BATIOCH
MHorumMu ¢dunocopamu. @. Hume nNoHWMMANT HUTWIU3M KakK OCO3HAHUE
WJUTFO30PHOCTH U JKM3HECTIOCOOHOCTH KaK XpUCTHAHCKOU UEU TPAHCLICHICHTHOTO
Bbora, Tak u uaen nporpecca, KOTOPYI OH CUMTAJI PA3HOBUIHOCTBIO PEIMTUO3HOM
Bephl. M. Xalijerrep cuuTajg HUTWIM3M TJIaBHBIM TEUEHHEM B UCTOpPUHU 3amnaja,
KOTOpOE MOTJIO IPUBECTU K MUPOBO KaTacTpode?.

UTto ke kacaercs MpaBOBOr0 HHUTWJIM3MA, TO, T0 MHeHHIO B.A. TymaHOBa,
IPaBOBOM HHUTUJIHU3M — 3TO «CKENTHYECKOE€ W HETaTUBHOE OTHOIICHHE K IPaBy,
BILJIOTh JIO TIOJTHOTO HEBEPHS B €ro MOTEHIIMAJIbHBIC MTPOOJIEMbI, KaK TOr0 TpeOyeT
CollMaJIbHAs CTIPABEIJINBOCTHY.

B bonbmioit coBerckoi sHiukiIoneauu 1978 1. maerca ciepyromiee
onpenenenue: «[IpaBoBoW HUTWIM3M — OTO HampaBJICHUE OOIIECTBEHHOW U
MOJIMTUYECKON MBICIH, OTPHUIIAIONIEE COLMAIbHYIO IIEHHOCTh IIpaBa U CUUTAIOIICE
€ro HaWMEHEE COBEPIICHHBIM CIIOCOOOM  PETYJIMPOBaHUsS  OOIIECTBEHHBIX
OTHOILICHUI.

IIpodeccop C.C. AnekceeB oTMedall, YTO paccMaTpUBAEMOE HAMH SIBJICHUC
MpeACTaBIsAeT COOON «HEraTMBHOE OTHOIICHHE K IIpaBy, 3aKOHY W IIPaBOBBIM
dbopmaM opraHu3anuK OOIECTBEHHBIX OTHOIIICHHUI,

IIpodeccop Benrepos uznaraer ABe TOYKH 3pSHUS OTHOCHTEIIHFHO IMPABOBOTO
HUTWJIA3MA: «IIPABOBON HUTMJIM3M €CTh, BO-TIEPBBIX, XapaKTEPUCTUKA HEKOTOPHIX
OTPHUIIATEIIBHBIX, JIe(POPMHUPOBAHHBIX CTOPOH IPABOCO3HAHHUSA, 3TO Ta HJICHHO-
TICUXOJIOTMYECKasl 4acTh MPAaBOCO3HAHUSI, KOTOpasi PE3KO KPUTHUYHA, OTPUIIATEIIBHO
CBsI3aHa C TPEOOBAHUSMHM YBXKEHHUS U COOJTIOICHUS 3aK0Ha». BO-BTOPHIX, MPaBOBOM

HUTUIN3M M €0 aHTUIIOA-3aKOHHOCTH — 3TO HE€ TOJIBKO C(bepa HYXOBHOﬁ KHN3HHU

2> babae B.K. Teopus rocynapcTsa M Npapa: ydeOHMK Ui By30B / MOJ peiaxiueif
B.K. babaesa. — 4-e u3a., nepepad. u nomn. — Mocksa: M3narensctBo FOpaiit, 2021. — C. 381.
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oOmiecTBa, cdepa MpaBOCO3HAHMUA. IDTO TAKKE XAPAKTEPUCTHUKA OMPEEICHHOU
peanbHON CUTYaIMU B OOLIECTBE.

B nepBoM cityyae BeHrepoB npoTUBONOCTABISET B MPaBOCO3HAHUH IIPABOBOM
HUTWIN3M 3aKOHHOCTH, KOTOpasi peaju3yeTcs B YBaXEHUU U COOJIOJIEHUN 3aKOHA,
B YKPEIUICHHHM 3aKOHHOCTH, B TOHUMAHUU KYJIbTYPHOH M JITYXOBHOM II€HHOCTH
npasa. Bo BTopom ciydae npodeccop yTBEpKIAAET, YTO HUTHIIM3M — 3TO COCTOSTHUE
oOlecTBa, MMEIOIee HE TOJbKO TICUXOJOTHYECKYI0, HO U COIHAIbHYIO
XapaKTepucTuky. B TOo ke Bpemsi MmpaBOBOM HHUTMIM3M MOXET JOCTUYL TaKUX
MacmTaboB, YTO MOBJEYET 3a COOON pa3pylleHHe NMPAaBOBOM CHUCTEMbI — KaK €€
IPABOBBIX, TAK U 3aKOHOAATENIbHBIX 2JIEMEHTOB.

IIpodeccop B.H. TIlpuctenckuit paccmatpuBaeT 3Ty TmpoOieMy B
¢unocodpckoM, a He B IOpUANUECKOM acniekTe. «Duocopckuii moaxo/ K MpaBy He
3aMEHSET IPUINYECKOTO, 0O OH BRIPAKAET U peallu3yeT npupoay ¢uiaocoduu, ee
TOUKY 3pEHUS M T€M CaMbIM OIpejesieTcs Mocieanei». YTo MoxkeT M JoJDKHA
OTKpBITh Puitocodus B npae? OYeBUIHO, TO, YTO OH OTKPHIBAET B MUPE B 1IEJIOM
(a ucTuHa UL ero (parMeHT, HE UMEET CBOEH JIOTMKH, OTIIMYHOM OT JIOTHUKH
MHUpa), €CTh CYIIHOCTb TJyOO4alIiero mopsiaka, cyOcTaHIus. OTO Takke
onpenenseT nmoaxoa. OH 3aKI0YaeTcs B HEOOXOJUMOCTH ONPEIETECHUS CYIIIHOCTH
npaBa, €ro TIYOMHHBIX [ETEPMHUHAHT, KOPPENIATOB (a4 3HAYUT, W KPUTEPHSs),
€CTECTBEHHO BHE €ro. Pe3ynpTaToM Takoro NOHUMAaHHUS SIBISIETCS TO WJIM WHOE
noHuManue npasa. [loatomy mnpobiemy ompezeNneHus CyIIHOCTH IpaBa, €ro
KOPPETSATOB MOKHO 0003HAYNTh KaK MPOoOIeMy MmpaBa MOHUMaHUS.

[IpaBoBO# HUTHJIM3M MOXHO OIPENEIUTh, KaK COCTOSHUE OOIECTBEHHOTO
CO3HAHUA, I KOTOPOrO XapaKTEpHbI: MpaBOBas HEKOMIIETEHTHOCTb, T.€.
OTCYTCTBHE TIPAaBOBBIX 3HAHWI; HETAaTUBHAs OIICHKAa TpaBa (OTPUIIAHUE €TO
COLIMAJIBHOM  LIEHHOCTH) MW  MNpeoOJialaHie  HABBIKOB U CTEPEOTUIIOB
NPOTHBONPABHOIO U HPOTUBONPABHOIO MOBEICHHUS .

[ToHsiTHE «HUTHIM3M» HCIOJB3YETCSI BO MHOTHX cdepax UelIOBEYECKOM

% Buprokos C.B. TlpaBoBas kymbTypa: yde6Hoe nocobue mist By3os / C.B. Bupiokos. —
M.: FOpaiir, 2020. — C. 80.



nesaTenbHOCTH. KOrHUTUBHBIA HUTHUIN3M (arHOCTUIM3M) OTPUIIAET OOBEKTUBHYIO
WUCTUHY;  TOJUTUYECKUN  HUTWIN3M  (aHApXu3M) —  II€JIeCOO0Pa3HOCTh
FOCYAAPCTBEHHOM BJIACTU Y IOJUTHYECKUX OPTaHU3ALMK; NPABOBOM HUTUIIU3M —
MOTPEOHOCTh B MOPSJKE U 3aKOHE; PEITUTHO3HBIA HUTUINU3M (aT€U3M) — PETUTHs;
MOpPaJIbHBI HUTWIN3M (MMMOPAIU3M) €CTh 00II€3HAYUMOE COAEPKaHUE MOPaIH U
T.1. Hurunuctuyeckue HacTpOeHUs YCHIMBAIOTCS B  KPU3UCHBIE  (pa3bl
OOIIIECTBEHHOTO M WHJUBUAyaJIbHOTO pa3Butus. Hocurenem HUTHUIM3MA YacToO
SIBJISIETCS. MOJIOIEKb, HEQJIEKBATHO PEArupyrollasi Ha COlMaIbHbIC U3MEHEHUS.

Hurnnmsm nepexogHoro mepuoaa OT JAETCTBA K OTPOYECTBY M 3aTEM K
IOHOCTH OOBSICHACTCS TAKXKE TICUXOJIOTHIECKUMU OCOOCHHOCTSIMU KaXKI0W TPYIIIIHI.
JIMYHOCTh MOJPOCTKA HCHBITHIBAET CHJIbHBIE TMOTPSICEHUS NMPU CTOJKHOBEHUHU C
MHUPOM B3POCIIbIX, KOTOPBIA HE BCETa COOTBETCTBYET AETCKUM MPEIACTABICHUAM O
HeM. Mosofple IO C TIOMOIIBI0 HUTHUIW3MA NBITAIOTCS OTPaJUTh Ce0s OT
peaNbHON >KM3HM C €€ HEeraTUBHBIMU uepTamMu. MHorja HUTHIN3M OOBSICHSETCS
IPOCTO KEJIAaHWEM I0Ka3aThCsl OPUTMHAJIBHBIM B TJla3ax APYTUX JIOJEH, HO €CTh
OMACHOCTh, YTO B HPABCTBEHHOM IIOBEICHHH BO300JIaaI0T HUTHIMCTUYECKHE
B3rJIsbl. B cBOeM KpalilHEM BBIPAKEHUM HUTWIIM3M IPEBpALAETCi B LIMHU3M U
O€3HPaBCTBEHHOCTH ",

XapakTepHbIMM ~ YE€pTaMH  HUTWIU3MA  SIBISIIOTCA ~ WUHTEHCHUBHOCTD,
KaTerOpUYHOCTh W OECKOMIIDOMHCCHOE  OTpHIlaHHe ¢  mpeobiagaHueM
CyOBEKTUBHOTO, OOBIYHO WHIWBUIYAIBHOTO Hadajda. B 3ToM BbIpakaetcs
runepTpoPupoBaHHasi, SIBHO MPEYBEIWYCHHAs! IMOJO03PUTEILHOCTh K H3BECTHBHIM
IEHHOCTSIM W mpuHImnaMm. [Ipu 3ToM, Kak mpaBWiio, M30UpalOTCS HAMXYAIINE
crocoObl JIEMCTBUM, IpaHUYAllle C AaCOUUaIbHBIM IOBEACHUEM, HapylIEHUEM
MOpaJIbHBIX U MPABOBBIX HOPM.

MOXHO BBIIEIUTh HEKOTOpbIE OO0lIMe, HamboJiee XapaKTepHbIE YepPThl
COBPEMEHHOI0 MpaBoBOro HUuruwiansma. M.b. CMOJEHCKHI BBIIEIAET CIEAYIOIINE

XapakTepHBIE YEPTHI NPABOBOTO HUTUIIN3MA B COBpeMEHHOW Poccun:

* Cmonenckuit M.B. Teopus rocynapctsa u npapa. Yue6uuk. — M.: Uudpa-M, 2018. —
C. 176.



— MPaBOBOM HUTMIIM3M XapaKTepU3YETCSd MacCOBOCTHbIO, TaKUM 00pa3oM,
IIPAaBOBOM HUTWIN3M B Poccum pacnpoCTpaHEH HE TOJNBKO CPEAM Ipa)kaaH, HO U B
opUIMANBbHBIX KpPYyrax: B T'OCYJAapCTBEHHBIX CTPYKTYpaX, B HCIOJHUTEIBHOU M
3aKOHOJATEJIbHOM BJIACTH, B PABOOXPAHUTENIBHBIX OPraHax;

— OH SIBHO arpecCUBEH, JIEMOHCTPATHUBEH W HEYIPABIsAEM, TaKKE s
IIPAaBOBOr0 HUTWJIN3MA XapaKTEepHA OIIO3UIMOHHAS HANPABICHHOCTH;

— MPaBOBOM HUTHIJIM3M MPOSBISETCS B Pa3IUUHBIX (DOpMax, OHA MOXKET ObITh,
KaK JIETUTUMHOW, TaK U NPECTYIHON, MOXET IMPOSABIATHCA KaK «BHHU3Y», TaK U
«HABEPXy» OOLIECTBA, KaK Ha OBITOBOM YPOBHE, TaK U B IPO(PECCHOHATBHBIX CIOX .

Takum 00pa3oM, MpPaBOBOM HUTMIM3M — OTO OTPHUIIAHHE TMpaBa Kak
COLIMAJIBHOTO HMHCTUTYTAa, CHUCTEMbI MpaBUJ MOBEACHUS, CIOCOOHBIX YCIEIIHO
pPEryaupoOBaTh MEXIMYHOCTHBIE OTHOIIEHUSA. OJTO O3HAYaeT, YTO IPaBOBOMU

HUTHUIIN3M COCTOUT B OTPUIAHHU IIpaBad, YTO MOKCET IMPHUBCCTU K ITPOTUBOIIPABHBIM

,ZIGIZCTBPIHM N 3aTOPMO3HUTH PA3BUTUC B LICJIIOM.

1.2 lIpu4yuHBI pacnpocTPAHEHNsI MPABOBOr0 HUTWJIM3MA

Hurunmsm taxke BOSHHKAET B PE3YJIbTaTe HEY/IOBIECTBOPEHHOCTH CYOBEKTa
CBOMM COLIMAJIbHBIM U MPABOBBIM MOJIOKEHUEM. B 11€JIOM HUTHIIN3M BBICTYIAET B
TEOPETUYECKON (MIe0NoruYecKkoil) u mpaktuueckod (opme. OHa pa3nuyHa B
Pa3HBIX CIOSIX W TPymnmnax OOIIeCTBa, 3aBUCUT B OMPEEICHHONW CTENEHU OT TaKUX
(bakTOpOB, Kak BO3pacT, MOJI, HAIIMOHATbHAS PUHAJIC)KHOCTh, BEPOUCIIOBEIaHHE,
cl1y>ke0HOE IMO0JI0KEeHHEe, 00pa30oBaHUE.

[IpuuuHbl pacnpocTpaHeHHs] IPABOBOI'O0 HUTHIIM3MA CaMbl€ pa3HbIE.

Hcropuueckue KopHHU:

— KOTOpBIE  SABJISIIOTCSI  €CTECTBEHHBIM  CJEACTBUEM  CaMOJEp>KaBus,

MHOI'OBCKOBOI'0 KpPCIIOCTHOI'O IIpaBa, JHINHUBIICIO MHOIMX IIpaB H CBO6OI[,

> Pomanenko J.M. Ilpeamer Teopuu rocygapcTBa M IIpaBa KaK OOBEKT HAYYHBIX
muckyccuit B ropuctipynernun / J[.M. Pomanenko // Anbmanax monozoro uccnegonarens. — 2021.
—Ne 5. -C. 12-14.



PENPECCUBHOIO 3aKOHOIATENBCTBA, HECOBEPILIEHCTBA TPABOCY/ NS ;

— TEOpUS U MPAKTUKA MOHUMAHUS JUKTATYpPhl IPOJIETApUaTa KAaK BIACTH, HE
CBSI3aHHOM U OIrPaHUYECHHOMN 3aKOHAMMU,

— B TMpaBOBOM cucteMe Tmpeobiaganyd aIMUHUCTPATUBHO-KOMAaH]IHbIC
METO/Ibl, TAaWHBIE W TMOJYCEKPETHBIE MPABOBBIC AKThl, & KOHCTUTYLMU W PSAJI
JEMOKPAaTUUECKUX 3aKOHOB BO MHOTOM JIMIIbL JCKJIAPUPOBAIM MpaBa U CBOOOJIBI
JUYHOCTH, POJIb Cy/1a Obljla HU3KA, a MPECTUK 3aKOHA HU30K. Hu3kwii;

— KOJIMYECTBEHHAsi M KAa4eCTBEHHAs KOPPEKTUPOBKA IMPABOBOWM CHUCTEMBI
MPOIIIOrO B IEPEXOAHBIN NEPUO, KPU3UC 3aKOHHOCTHU U aKTYaJIbHOCTh MEXaHU3Ma
peanu3alri MNPUHATHIX 3aKOHOB, UIMTEJIBHOCTh IMpollecca pealn3alud BCEX
pedopM, B ToM unciie cyae6Hoii’.

Conepxanue caMHuX 3aKOHOB. ['0Cy1apcTBO, Kak BBIPA3UTEINIb OOIIECTBEHHBIX
WHTEPECOB, HE MOXKET HE BCTYIATh B MPOTUBOPEUMUE C YACTHBIMU UHTEPECAMH, T.€.
IPUHATHIE 3aKOHBI, HOCSIIME B OCHOBHOM KOHCEPBAaTHUBHBIM XapakTep, MPSMOro
nercTBUsL HE uMeroT. Takum o0pa3oMm, 3aKOHBI HE BCEr/la COOTBETCTBYIOT
KOHKPETHBIM HWHTEpecaM JIMYHOCTH, OCOOEHHO HENOHATHIM. B  Oosbiiom
KOJMYECTBE CIy4aeB MO TEM WJIM WHBIM MPUYMHAM 3aKOHOJATEIbHBIA OpPraH He
MOJKET aJIeKBaTHO BBIPA3UTh MHTEPECHl OOIIECTBa M 3aKOHHOCTHU. B pesynbpTaTe
TOSIBJISIFOTCSL OIIMOKU B 3aKOHOJIATEIhCTBE, KOTOPHIE YXYAIIAIOT cUTyanuto. Ecmu
CYLIECTBYIOIIHAE 3aKOHBI TAJIEKH OT MHTEPECOB IPa)KJaH, TO HEYAUBUTEIBHO, YTO
JIFOIM HE 3aMHTEPECOBAHBI HAMPSMYIO B UX pEAIM3aLUU.

[IpocToe He3HaHKE 3aKOHA TAKXKE UTPAET CBOIO OTPULATENbHYIO poiib. CioBa
N.A. InbuHOM, 4TO «JTIOAH, HE 3HAIOIIKNE CBOCH CTPaHbl, BEAYT HE3aKOHHYIO KU3Hb
WJI JTOBOJIbCTBYIOTCS... HEYCTOMUMBBIMHU 3a4aTKaMu mpasa... Hapon Hyxnaercs u
3aCIIy’KMBA€T 3HATh 3aKOHBI, YTO COCTABIAET 4YacTh IMPAaBOBOM u3HU. [losTOoMy
HEJIET ¥ OITACEH TaKOM MOPANOK, IPU KOTOPOM 3HAHUE 3aKOHA HEIOCTYITHO HAPOAY...

HeBo3moxxHO YCJI0BCKY, KaK JYXOBHOMY CYIICCTBY, KUTb HA 3CMJIC 0e3 3aKoHa.

® Teopus rocymapcTa U mpaBa B Bompocax M oTseTax [Tekcr]: yue6HOe mocobue s
CTY/IEHTOB BY30B, oOydaromuxcs no cnenuaibHoctn «tOpucnpynenmus» / M.H. Mapuenko;
Mock. roc. yH-T uM. M.B. JlomonocoBa. — U31. 2-e, nepepa0. u gon. — Mocksa: [Ipocnexr, 2023.
— C. 150.



Ponp Tpamuiuii 1o OTHOLIEHUIO K IIpaBy, KOTOpBIE IEPENAOTCS U3
MOKOJICHHSI B TIOKOJICHHE M KOTOPBIE TPYIHO NPEOA0IeTh. Pedb uaer o moHuMaHuH
[IEHHOCTH 3aKOHA, HEIOMYCTUMOCTH €T0 UTHOPUPOBAHUS. Y UUTHIBAs MOPOKU CAMUX
3aKOHOB, CTaJI0 OOBIYHBIM MPOTHUBOMOCTABIIATH TPEOOBaHME 3aKOHOIIOCITYIITHOCTH
TpeOOBaHUSAM CHpPaBEIIUBOCTU. B obmiecTBe JaBHO ChOpMHUPOBATIOCH MHEHHE, YTO
CTpaBeUIMBOCTh BBINIE 3akoHa. CaMu 3aKOHBI HAJO0 OIEHHWBATH C TOYKU 3PCHHS
CTPaBEUTMBOCTH, M €CJIHM MPABOOXPAHUTEIBHBIN OpraH JeWCTBYET BOIPEKH 3aKOHY,
HO CITpaBeIJIMBO, HUKTO HE OCYAMT ero aeiictBus. Camo MpencTaBiIeHHE O TpaBe
KaK [IEHHOCTH €IIIe He BOILIO B MTPABOCO3HAHUE HAIIUX IPaXKIaH.

[lpakTrika TpaBONMpPUMEHEHUS] B 3HAYMTEIBHOW CTEMEHH CIOCOOCTBYET
pPacIIMpeHHIO COIMANBHON 0a3pl MpaBOBOrO HHUTWIM3MAa. Hampuwmep, ero
pacmipoCcTpaHeHHIO CIOCOOCTBOBaN 0Oe33akoHWE OAHKOB WM JIPYrUX (PHHAHCOBBIX
CTPYKTYp, TPUYMHHUBIIUX YHIEpO HACENCHUIO, a TaKXkKe JCUCTBUS KOMIAHUH |
APYTUX XO3SICTBEHHBIX CTPYKTYp, MeECSLaMUd M TOJaMH HE BBIIJIAYMBAIOIINX
3apabOTHYIO IUIaTy CBOMM paOoTHMKaM. Henb3st He cka3aTh, YTO B JKU3HU OBIBAIOT
CUTyallMM, KOTOpble, TaK CKa3aTh, CJBHUralOT MHEHHE OOIIECTBA B CTOPOHY
CHHCXOJIUTEIBHOIO OTHOILIEHUS! K HAPYLICHUIO 3aKOHa. B TO ke Bpems, uem xyxe
YCIOBHSI JKU3HU JIIOJ€H, TE€M MEHbIIE OHHU JIOBEPSIOT 3aKOHY U BBIPAXaroT
TFOTOBHOCTB €0 COOJIIOIATh ' .

MHorux mnopaxaer OeccUiiMe 3aKOHa W €ro CIyKUTeJled mNepen JIUIOM
pasryia MpecTymHOCTH, OXBaTHBIIEro cTpaHy. CTOJKHYBIIUCH C  3TOH
0COOEHHOCTBIO 3aKOHA, HA HErO yXKe He OyAyT CChUIaThCs AaXKe Te, KTO paHee ObLI
MOCBSIILIEH PAacCMOTPEHHUIO CIOPOB B cynae. B ycroBusix kaxymierocs Geccuins
3aKOHA pAacIpoCTpaHseTcs MHEHHWE, YTO CHuja BbIIE 3akoHa. Hexoropele
OpeanpuUHUMaTeNn Bce Oojblle yOeXAaroTcs, YTO peajbHYyI0 IOMOIIb B
KOH(IMKTaX C JOJKHHUKAMH MOTYT OKa3aTh HE MPAaBOOXPAHHUTEIbHBIE OPTaHbI, a

HYaCTHBIC ACTCKTUBHBIC CJ'Iy>K6I>I, 4TO, B CBOIO OUCPCAb, IIPUBOJNT K HOBOMY BUTKY

" Topoxosa C.C., I'ykos A.C., TTonosa O.B. Teopus rocysapcTsa U npapa. YueOHUK U

npaktukyM. B 2 tomax. Tom 2. Ocobennas yacte / noj pen. Ans6os A.Il., Hukomokun C.B. —
M.: FOpaiir, 2022. — C. 210.
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MPaBOBOI'0 HUTWJIM3MA. 3aKOHY HE BEPST, KOrJa JyMaroT, 4TO TOJIBKO OoraTbie U
CUJIbHBIE MOTYT HATHU MpPaBAY B CYIE.

Kak HM cTpaHHO, TpPaBOBOM HUTMJINW3M MOKET OCHOBBIBATHCS HA Pa3HbIX
KOHIIEMIMAX W Teopusix. B mpoumioM Teopus CMEpTH IMpaBa, BbIIABUHYTaA
MapKCU3MOM-HUTHJIM3MOM, OKa3ajla MEJBEXbIO YCIYry HOPUIANYECKOW MPAKTHKE.
CuuTanock, 4TO 3aKOH PaHO UJIU MO3HO OTOMPET U €r0 MECTO 3alMYyT OOIICKUTHS.
B TO e BpeMs MHOTMM J0Ka3aHO, YTO 3TOT MPOLIECC YMUPAHUS HAUYMHAETCS Cpa3y
€ C 3aXBAaTOM TOCYJIApCTBEHHOW BJIACTH MpoOJIETapuaToM. B NelCTBUTENBHOCTH,
KOHEYHO, HEe OBLIO OTPUIIAHUS TPAB KaK CPE/ICTBA PETYJIUPOBAHUS OOIIECTBEHHBIX
oTHoleHu. Ho wiimro3us co3jaBaiiach Kak HEYTO BPEMEHHOE, HeoOs3aTelbHOE,
qyKJI0€ OOIIECTBY, a TOTOMY HE UMEET camMOIleHHOCTH. IMEHHO Ha 7TOi OCHOBE
OPUHIMIT TOro, 4YTO OJiarasg 1ejlb MOXET OIpaBaaTh JOObIE CpPEACTBa,
UCIIOJIB3YEMBbIE JUISl €€ JOCTHXKEHHUS, MOT U JIeUCTBUTEIHLHO OBLT BBEJACH B
IPaKTUYECKOE IMPUMEHEHUE B TOCYJapCTBEHHOW mpakThke 30-X romoB. ITOT
MIPUHIIMIT KOHKPETHO OIpaBbIBaJl MACCOBBIE BHECYJIEOHBIE PENPECCUU, YTBEPKIas,
YTO PENPECCUPYIOTCS IIMUOHBI U AUBEPCAHTHI, BBICTYIAIOUIME IPOTUB COLUATIA3MA.

[IpaBOBOI1 HUTUIIN3M €CTh, IO CYTH, IPABOBOE OTUYKJICHUE, €CTh OTPULIAHUE
npaBa 1 0011eCTBO CTpeMuTcs 0e3 Hero. B HacTosiiee Bpemsi OTCYTCTBYET CIpOC Ha
IpaBO CO CTOpoHBI obOmectBa. [IpaBo BocmpuHHUMaeTcss JIOJBMHU  Kak
BTOPOCTEIIEHHOE SIBICHHE CpPEAW NPYTUX OOMICTPU3HAHHBIX OOIICUYETOBEYECKUX
neHHocTeitS.

[To muenuto mpodeccopa H.U. Mary3oBa, mpaBoBOii HUTHIU3M SIBIISETCA
Pa3HOBUIHOCTHIO COIMATBFHOTO HUTHIIM3MA KaK poA0BOro MoHsTHs. «CyTh B 0011IeM
OTPUIATEIIBHO-HETAaTUBHOM, HEYBA)KUTEIBHOM OTHOILICHUM K IMpaBy, 3aKOHaM,
HOPMAaTHBHOMY IIOPSJIKY, & C TOYKM 3pEHUS KOpHS, NMPUYMHBI — B IPABOBOM
HEBEXXECTBE, KOCHOCTH, OTCTAJIOCTH, TPABOBOM JIyPHOM MOBEAEHUU OOJIBIIMHCTBA
HACEJICHUS.

K coxanenuto, npuunH, GOPMUPYIONIUX MPABOBON HUTHUIIU3M, MHOTO: 3TO U

8 Ucaxos W.H. TIpaBoBas cuctema o6IIecTBa: 0OcHOBHbIE XapakTepuctuku / M.H. Mcakos.
YueOHoe mocobue. — M.: [IpaBoBas kynbTypa, 2019. — C. 45.
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HECOBEPLIEHCTBO  €CaMOr0  3aKOHOJATENbCTBAa, W YPOIJIMBBIE  JCHCTBHS
MIPaBOOXPAHUTENbHBIX OPraHOB, U COOCTBEHHO MPOTUBONPABHBIE YCTAHOBKH CaAMUX
rpaxxaaH. IMEHHO 3TH HEraTHBHBIE MPOSBICHHUS COBPEMEHHOM NEATEIbHOCTU BO
MHOTOM CIIOCOOCTBYIOT TOMY, UTO NPaBOBOM HUTWIIM3M B COBPEMEHHOM MUDE
MIPEICTaBIIAET COOOM BeChMa CEPbEe3HYIO MPOOIEMY — U, HECMOTPS Ha BCE MOMBITKU
O00psOBI C HUM, HE TOJILKO HE CXOJAMT C «IPAaBOBOM apeHbD», HO U Ha0OOPOT, BCE
0oJiee YKperisieT B HEM CBOM MO3UIUU.

Kak yxe roBopuiaoch, 0JJHa U3 OCHOBHBIX MPUYMH MPABOBOI'O HUTHIM3MA
KpOoeTcsi HMMEHHO B CaMUX 3aKoHaxX, T.€. B HMX HECOBEpPLIEHCTBE U
HErnocnea0BaTeNbHOCTH. COCTOSIHUE NEMCTBYIOLIETO 3aKOHOAATENIbCTBA, MO CYTH,
OCTaBIIICT JKENaTh JYYIIero — 3aKOHBI MECTPAT IMOJIOKEHUSMU, KOTOpbIE B
peanbHOCTH HEe paboTalOT U3-3a HEPA3BUTOCTH MEXaHU3MOB UX peanu3anuu. JKu3Hb
MOKAa3bIBA€T, YTO HECOBEPIICHHbIE 3aKOHbI OOBEKTHBHO MHUTAIOT MPABOBOM
HUTWIN3M, YTO T'PA)KJIaHE OTBEPralOT MX, BOCIPUHUMAIOT KAK HECIPABEJINBBIE U
T.4. [loaTOMY C BBIIIENPUBEAECHHBIM CYKICHUEM MOKHO YaCTUYHO COTJIACUTHCS, HO
HeNb3sl JeNlaTh CIMIIKOM IIUPOKHE BBIBOJABI U 00O0OIIEHHS HAa OCHOBAHHUH
OTHENbHBIX (PakToB. MHBIMU ClOBaMM, HEAOCTATKH IpaBa HE MOTYT CIYKUTh
€AMHCTBEHHBIM OMPABJAHHEM IMPABOBOTO HUTHIM3Ma, OO MHOTO€ 3aBHCHUT U OT
npyrux gpakTopos’.

Eme onmuoit Oonbmioil mpoOieMoil, BBI3BIBAIONICH HEJAOBEpUE IIIOICH K
3aKOHaM, SIBISIETCS OOphOa BHYTPHM CaMOil BJIAacTH, TO €CTh OOprOa MEXIy ee
BeTBsIMH. Kora 1Be BETBU €IMHOM TOCYIapCTBEHHON BJIACTA BMECTO TOTO, YTOOBI
yCTaHaBIIMBaTh IPaBUIa, MOJHUMAIOT YPOBEHb 3aKOHHOCTH M MPABOMNOpPSAJIKA B
CTpaHE U3-1I0J] CBOEH IOPHUCIMKIMM, IBITAIOTCA Pa3ACIUTh CBOM ITOJHOMOYMS,
U3JAI0T TPOTHUBOpEYalue APYr APYry IOCTAHOBJICHMS, BCSUECKU OJOKHPYIOT
OCYIIECTBIICHHE PELIEHUSI «KOHKYPEHTOBY», OOBUHSAET APYT Apyra B IIPEAATEIbCTBE
rOCy/IapCTBEHHBIX MHTEPECOB, a 3aTEM JIUKTYET CBOKO BOdIO. JIroau mepecTaror

BCPHUTH B I[CﬁCTBHC JTFOOBIX 3aKOHOB, BHUs, KaK Ha BBICIICM I'OCYAapCTBCHHOM

® Kapramos B.H. IOpuauueckas KynbTypa, aHTUKYIbTypa M OTBETCTBEHHOCT. YUeOHUK.
— Spocnasns: @unurpans, 2019. — C. 241.
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YpOBHE BCE TIPOOJIEMBI U MIPOTHUBOPEUHS YCIEIIHO PEMIAIOTCS C TIOMOIIBIO CaMOT0
yOeIUTETHLHOTO M ICMCTBEHHOTO 3aKOHA — «IIPaBa CHJIBIY.

[TonmuTruecknii pamuKaIu3M TakKKe MOXXHO O0O03HAUYMTh KaK OJHY W3
MPEANOCHUIOK TPaBOBOrO HHUTWiIM3Ma. [lociemHee BbIpakaeTCcs B CTOMKOM
MPEAMOYTCHU N PENTUTEIIBHBIX JEHCTBUIA B MOJIMTUKE BCEM JIPYTUM IlIaramM, Bepe B
CYIIECTBOBAHHUE TPOCTHIX PEIICHUH CIIOXKHBIX TpodieM. To ke camoe MOXHO
CKa3aTh 00 dKCTpeMu3Me, KCeHO(POoOUU, HaIIMOHAILHON U PEJIMTHO3HOW HEHABUCTH,
neteprnumocTu?,

Takum 00pa3oM, BCe paHee Ha3BaHHBIC NMPUYUHBI SIBIISIIOTCS UCTOYHUKOM U
BAXHEHIIIMMH «KOPECHHBIMHM MPUYMHAMHY» BO3HUKHOBCHUS M PA3BUTHS MPABOBBIX

6one3neii B mupe. OHU chIrpaiu 00JBIIYIO POJIb B (POPMUPOBAHUY TAKOTO SBICHHUS,

KaK HpaBOBOﬁ HHUTHUJIN3M.

19 Teopus rocynapcTsa u npasa: yue6uux / Y.D. Batnep, 3.111. Tadypos, I'.1. Jlenucos u
ap.; MOCKOBCKHMI TrocynapcTBeHHbIM topuandeckuir yHuBepcuter umeHu O.E. Kyraduna
(MT'FOA); mox o6m1. pen. O.B. Mapteimuna. — 3-e u3ja., nepepad. u gom. — M.: [Ipocnekr, 2023.
- C. 310.
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2 IlyTu npeoaoJieHUsi NPABOBOI0 HUTWJIN3Ma

2.1 IIpaBoBoe BOoCIUTAHUE

[IpaBoBO€ BociuTanue — 310 ocobas hopma IeaTeIbHOCTU rOCy1apCTBa, €ro
OpPraHOB U JIOJDKHOCTHBIX JIMI[, OOIIECTBEHHBIX OOBEAUHEHUN, TPYIOBBIX
KOJUICKTUBOB, HampaBlicHHas Ha (OpMHUpPOBaHHE B CO3HAHUM JIIOJICH YBXKECHHS K
3aKOHY, TIO3UTHUBHBIX 3HAHWM, NPEACTABICHUN, B3IJISJI0B, MOBEICHUYECKUX
YCTAaHOBOK, YCTAaHOBOK, HABBIKOB M TMPHUBBIYKH, OOECIEUUBAIOIINE TMPABOBOE
MOBEJICHUE, AKTUBHYIO >KU3HEHHYIO MO3ULMIO B Peaju3allid M HCMOJIb30BAHUU
MIPABOBBIX HOPM.

[IpaBoBOE€ BOCHUTAHME — OTO ILEJCHANPABICHHAA JESATEIbHOCTh IO
TpaHCHAIMU (Tepenadynd) TPaBOBOM KYyJIbTYphI, IMPABOBOTO OIbITa, IPABOBBIX
UJCAIOB U MEXaHU3MOB pa3penieHus KOHQIUKTOB B OOIIECTBE OT OJHOIO
nokosieHus: K Japyromy. IIpaBoBoe BOCIHTaHHE HAaNpaBJIC€HO Ha pa3BUTHUE
IIPaBOCO3HAHMS YEJIOBEKA U IPABOBOH KYJILTYphI 00LIecTBa B enom™l.

[Tpodeccop C.C. AnekceeB pa3auvaeT MPaBOBOE BOCIUTAHUE B IIMPOKOM H
y3KOM cMbIciae. B mepBoM ciiydae OH TOBOPHUT, CKOpEE, «HE O IPaBOBOM
BOCIIUTAHHH, & O MPABOBOM COLIMAIIM3ALMH YEJIOBEKA, «BOCIIUTAHHOIO» CPEION B
1I€JIOM, BCEH IOPUINYECKON MPAKTUKON U TOBEACHUEM JIFOAEH, TOTKHOCTHBIX JIUIL —
MpeICTaBUTENEH TOCYIapCTBEHHBIN anmapaT B mpaBoBoi cdepey. [Ipu sTom nuia,
JNOJKHOCTHBIE JIMIA, TOCYJAPCTBEHHBIE OPraHbl, OCYIIECTBIISIOIIME JIETAIBHYIO
NEATENbHOCTh (3aKOHHYIO MJIM HE3aKOHHYIO), HE MMEIOT MPSAMON LIeIH OKa3aHUs
BOCIIUTATENIBHOTO BO3AeHCTBUS Ha Jpyrux. OaHaKo Takoe BIUSHHUE Ha
OKPY’KaIOIIMX BCE PaBHO MoiyyaeTcs. YTo ke KacaeTcsl IpaBOBOro o0pa3oBaHus B
0omee y3KOM CMBICIIE, TO JIJIsi HETO XapaKTepHa HAMpaBICHHOCTHh HA TOBHIIICHHE

MPaBOBOM KYJbTYPhI JIMYHOCTH, TPYIIIHI JIOJIEH U 00IIECTBA B LIETIOM.

1 Ilonuronorus: y‘-IC6HI/IK U  TMPAKTHKYyM I aKaACMUYCCKOTO 6aKaJ1aBpHaTa /

B.H. JlaBpunenko [u ap.]; mox pen. B.H. JlaBpunenko. — 5-e u3a., nepepad. u jpom. — M.:
W3narensctBo FOpaiit, 2022. — C. 290.
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[IpaBoBO€ BoCTIUTaHHUE TECHO CBSI3aHO C MPABOBLIM 00yUEHHEM: BOCIIUTAHUE
HE MOXET IMPOUCXOIUTh 0e3 00ydueHus], a 00ydeHHe B TOM UM UHOM Mepe UMEET U
BOCIUTATENbHBIN 3 PeKT. 31eCh MOKHO MPOBECTH pa3rpaHUUCHUE, IPUYEM BeChMa
YCIJIOBHO, 1O cepe BO3ACUCTBUS: BOCIIUTAHUE BO3/ICHCTBYET IIaBHBIM 00pa3oM Ha
AMOIMOHATLHO-BOJIEBYIO, IECHHOCTHYIO, MUPOBO33PEHUYECKYIO0 CTOPOHY CO3HAHUS, a
o0ydyeHrne — Ha T03HABATEIbHO-PAIIMOHANBHYIO, C IIEJIbI0 TO3HABATEJIbHO-
BOCIIUTATCILHON. BIWSHHEC Ha 4YelIoBeKa. l[eHHOCTHOE, 3MOIMOHAJIBHO-BOJIEBOC
BO3JICUCTBHE, B CBOIO O4Yepe/b, BECbMa OTPAHUYCHO pPEaIbHON IOPUINYECKOM
MPaKTUKOM, UOO HEBO3MOXXHO MPUBUTH YEJIIOBEKY YBAXKEHHE K TEM IIEHHOCTSIM,
KOTOpPbIE OTCYTCTBYIOT B OOIIECTBEHHOM CO3HAaHWU W JEATEIBLHOCTH JIIOJCH, HO
MPOBO3TJIAIIAIOTCA HA CJIOBaX, B MYCThle JEKJIapallud ¢ JIeMaroru4ecKkue
3asIBJICHUS 2.

IleHHOCTH W WIEabl «BBIPACTAIOT» CTUXUMHO, OHU (OPMUPYIOTCS CaMOi
KU3HBIO, BCEMH OKPYKAIOIIMMHU OOCTOSTEIBLCTBAMH, W POJIb CYOBEKTHBHOTO
dakTopa, 1ereHanpaBIeHHON AeATeIbHOCTH 3/IECh XOTS U Ba)KHA, HO HE SIBIISETCS
BeyIIeH, TeM Oojiee eNMHCTBEHHO HEOOXOAMMOM M JocTaToyHOM. VI He KakIbIi
noAXoauT Ha poJib Bocnutatend. [lo muenuto CaxapoBa A.Jl. u Konu A.D. Ha
COITMAILHOM YpPOBHE TaKHUM BOCIHTATEIEM MOXET OBITh Jt00as He3aypsIHasl
JUYIHOCTH, KOTOPAsi OTKPOET JIIOJISAM TJla3a Ha UCTHHHOE TIOJIOKEHHUE JIe]l B 00J1acTH
3aIUThI IIPaB YeJIOBEKA, COMPOTUBIICHHS TOCY1apCTBEHHOMY ITPOU3BOIY.

IIpodeccop Maty30B BeIICIISCT CAEAYIONTHE (POPMBI PABOBOT'O BOCITUTAHUS .

— TIpaBoBas MpomaraHia (JIGKIUH, Oeceabl, KOHCYJbTAIlMH; HW3JIaHUC
MOMYJISIPHBIX KHUT, OPOILIIOP; MPOBEICHUE «KPYIJIBIX CTOJIOB)»; BBICTYIUJICHUS B
mevyaTH, Ha pajuo U TEJICBUACHUH,; OTBETHI HAa BOIPOCHI CIIyIIaTelIeh U YMTaTeleH);

— mpaBoBoe 00yueHue (mepeaada u BHEAPEHNE MPO(eCcCHOHATbHBIX 3HAHUN
B By3ax, CPSIHUX CICIUATbHBIX YUeOHBIX 3aBEJCHUAX, (DaKyIbTETaX, TCXHUKYMaX,

dakynpTeTax; 00yueHre OCHOBAaM IpaBa Ha Pa3IMUHbIX Kypcax, Jlarepsx u T.11.);

— IOpUAMYECKasl MPaKTHKa, MOBCEIHEBHBIM ONBIT (y4acTue B CyAeOHBIX

12 TIporacos B.H. Teopus rocyaapctsa U mpaBa. YueOHUK U TpakTUkyMm. — M: IOpaiir,
2022. - C. 201.
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mpoleccax B KauecTBE MCTLA, OTBETYMKA, IOTEPHEBUIETO, OOIIECTBEHHOIO
3acenares, MIPUCSKHOTO 3aceaTelis; 3aKII0UeHHE Pa3IMYHbIX BUIOB I'PaXKIaHCKO-
MPaBOBBIX JEJI, IPUBJICUYECHNUE aIBOKATOB, IPABOIPUMEHUTENIbHbBIE AEHCTBUS );

— camMoo0pa3oBaHue (COOCTBEHHOE MOHMMAHUE U OCMBICICHHE IMPABOBBIX
SIBJICHUM, OKPY’KAIOLLEH IPABOBOU JEUCTBUTEIBLHOCTH, CAMOCTOSITEIILHOE U3YUCHUE
3aKOHOJIATEICTBA, HAYYHOM IUTEPATyphl, OOLIEHHE C OKPYKAIOmMMH )3,

B mpoiecce mnpaBoBOro BOCHUTAaHUS y KaXAOro TpaxaaHWHA Ba)XHO
c(hopMHpOBaTH MPABUIIbHOE TOHMMAaHUE HEOOXOAMMOCTH MpaBa B ®KU3HU OOIIECTBa,
€ro IEHHOCTH U OOIIEeYEIOBEUYECKOr0 3HAYEHHUS; OHU Pa3BUBAIOT YYBCTBO
COOCTBEHHOI'O JIOCTOMHCTBA, MPABWJIBHOCTb, O€30MAaCHOCTh W, B TO K€ BpeMs,
XKesanue 00POTHCS 3a MpaBoe JEo.

Kak yxe ObUIO CKa3aHO, CYIIECTBYET HECKOJIbKO (OpM MPABOBOTO
BOCIIUTAHUS, HO OJHOW W3 Ba)KHEHIIMX SIBISIETCS MPABOBOE OOy4YeHHE, TaK Kak
IPaBOBOE BOCIIUTAHUE HEPA3pPHIBHO CBSI3aHO U OCYILECTBISETCS Yepe3 IPaBOBOE
oOpa3oBaHue — HEMOCPEICTBEHHOe pruoOpeTeHue 3Hanui. [IpaBoBoe oOyueHue —
ATO CMOCOO BHEUIHErO BBIPAXKEHUS W OpTaHM3allMU TEepeladyd TEeOPETHUYECKOTro
IOpUAMYECKOr0 MaTepuaia oOBeKTy oOpa3oBaHus. Bocmutanue HE MOXKET
IpPOUCXOAUTh 0Oe3 oOyueHus, a oOydeHHe, TaK WJIM WHA4Ye, OKa3bIBAcT
BOCITUTATEIIbHOE BO3ACHCTBHE.

B 1iensix moBbITIIeHUS MPABOBOM KYJIBTYPHI OOIIECTBA OIHY U3 TJIABHBIX POJICH
UIpaeT MpPaBOBOE MPOCBELICHHE, MHPOPMHUPOBAHUE HACEJIEHUS O JEHCTBYIOIIUX
IIpaBOBBIX HOpMax. O4eHb Ba)KHO 3HAKOMUTH HACEJIEHHE C IPUMEPAMU U UI€aIaMU,
IIPAaBOBBIM OIIBITOM W TPAJWLMSIMHU TE€X CTPaH, IZI€ BBICOKA CTENEHb MPABOBOM
3aIMIIEHHOCTH JUYHOCTH, a 3HA4YUT, U YPOBEHb IIPAaBOBOM KYJbTYpbl. DTOMY TEM
0oJiee BaXKHO HAYYUTh OyIyIIUX MPO(ecCHOHANbHBIX IOPUCTOB, YTOOBI OHU BHUIEIH
OCHOBHYIO II€JIb CBOMX JICHCTBUI B 3aIIUTE MPaB M CBOOO]] YeJIOBEKA OT MPOM3BOIIA
oOIIecTBa, U TOCYAAPCTBA, TO €CTh B 3aIIMUTE CIa00ro OT CHIIBHOrO0. YTO sBIseTCS

OJIHUM W3 LEHTPaJbHBIX MMOCTYJATOB TIJI00aIbHOM, OOIIEUETOBEYECKOH MOpaJIH,

13 Toxonosa I'.M. DopMUpPOBaHKE TPABOCO3HAHUS U IPABOBOE BOCIIUTAHUE CTYICHUECKOM
Mmoutoniexu. — M.: [IpaBoBas kynbrypa, 2023. — C. 41.
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HPABCTBEHHOCTH U KYJIBTYPHI B IIETIOM.

[IpaBoBass mpomaraHaa TOJDKHA OKa3aTh OOJBIIYID TOMOINL W B JEie
BOCIIUTAHUSI y TPaXKIAaH YBAXKHUTEIHLHOTO W 3a00TIMBOTO OTHOIICHHUS K JIOISM,
YECTHOCTH, TPEOOBATEIILHOCTH K ce0€ W JIPYrMM, CTPOTOM OTBETCTBEHHOCTH 3a
coOJTI0/IeHre MPaBUJI MIOBEICHUS, YCTAHOBIICHHBIX B MPABOBBIX HOpMaXx. [IpaBoBas
mporiarasja mpeacTaBiIsIeT COOOM IeIeHANPABICHHbBIN KOHTPOJIUPYEMBIN MpoIiece,
JUTSL YCTICTITHOTO OCYIIIECTBIICHUS KOTOPOTO HEOOXOJMMa CIIaKCHHAs JHHAMHUYHAS
cuctemMa u uH(MOpMaIMoHHOE oOecriedeHue. J{OJDKHBI OBITh YETKO OIpPEIeICHBI
CYOBEKThI U OOBEKTBHI YIpPaBICHUSA, UX (DYHKIHUH, OCHOBHBIC U MPOMEKYTOUHBIC
IICJTH, COOTBETCTBYIOIIHME CPEJACTBA UX TOCTHIKCHHS.

CymiecTByeT psii BaKHBIX TEOPETHYECKUX TPOOJIEM, TIPEKIE BCETO
CBSI3aHHBIX C JAIBHEUITUM TOBBIIIICHUEM 3()(PEKTUBHOCTH MPABOBOM MPOMAraH/Ibl.
MOXHO BBIACINUTh Takue KpUTEepHH S(PPEKTUBHOCTH, KaK HHTEPEC K MpaBy H
NoTpeOHOCTh B M3YYEHHUH €T0 HOPM, 3HaHUE (MIPaBOCO3HAHNKE), OTHOIICHHE K ITPaBY
(LIEHHOCTHO-TIpaBOBasi OpUEHTaNus). B TO e BpeMs HEMOHSATHO, TOYEMY B
paccMaTpuBaeMble KPUTEpPHHM HE BKJIIOYEHBI TIPUBBIYKA K  COOIIOICHHIO
IPaBOMIOPS/IKA U aKTHBHAs KW3HeHHas mosunusa. O0 3(p¢peKTUBHOCTH MPaBOBOM
npomnaraHipl CJIEIyeT CYAUTh TPEKIE BCETO IO JOTHM «IOBEICHUYCCKHM)
KputepusM. [[pyroii BOIpoc, YTO YCTaHOBUTh WX C TIOMOINBIO KOHKPETHBIX
COLMOJIOTMYECKHUX HCCIIEI0BAHMI JOCTATOYHO CII0KHO ™,

OmHO¥ U3 OCHOBHBIX IIeJICH MPABOBOT'O BOCTIMTAHUS SIBIIICTCS OPMUPOBAHUEC
3I0POBOTO  TMPABOCO3HAHMS, TMPOTPECCUBHOTO  IMPAaBOBOTO  MHUPOBO33PEHUS.
[IpaBoBOE BOCTIUTAaHKE TOTOBUT COITMATBPHO aKTUBHOTO WIEHA OOIIECTBA, 3HAIOIIETO
CBOM TpaBa ¥ OOSI3aHHOCTH, YMEIOIIETO WX COOJIOAaTh, 3alUINATh BCEMH
3aKOHHBIMU CrIoco0aMu. Peds uieT 0 BOCIIUTAHNH YeJI0BEKa, OCTPO Pearupyromero
Ha (aKThl HECTPABEUIMBOCTH W IPOW3BOJIA, YBAKAIOIIECTO 3aKOH W TOPSIOK,

BBICTYNAIOIIIETO MPOTUB MPECTYIICHUH, 0€33aKOHMSI, & 3HAYUT, U CAMOT'0 IIPABOBOTO

14 Teopus rocymapcTsa u mpaBa B Bompocax M oTseTax [Tekct]: yueGHOE MocoOue s
CTY/IEHTOB BY30B, oOydaromuxcs no cnenuaibHoctu «tOpucnpynenuus» / M.H. Mapuenko;
Mock. roc. yH-T uM. M.B. JlomonocoBa. — U31. 2-e, nepepa0. u gon. — Mocksa: [Ipocnexr, 2023.
— C. 150.
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HUTHUIU3Ma.

2.2 ®aKTOopHI NPEoI0JICHHUS IPABOBOI0 HUTWJIN3MA

Kak yxe ObUIO MOKa3aHO, COBPEMEHHBIN MPABOBOM HUTHIIM3M — CEphE3Hasl,
3amyimieHHass npooOsema. COOTBETCTBEHHO, TNIPEOJIOJICHUE HSTOH MPOOJIEMBI
peACTaBIseT COOO0M CIOXKHYIO 3a/1auy U JUIUTENIbHBIN Mpoliecc, Mpearnoararnui
U3MEHEHHWE OOBEKTUBHBIX YCJIOBUW IKHU3HU OOINECTBA, IEJICHAINPABICHHYIO
OpraHU3aIMOHHO-UICOJIOTHYECKYI0  paboTy, MPEINoaralollyrd peaau3aluio
KOMIUIEKCa CIEIUaIbHbIX MPaBOBbIX Mep. IHTEpEChl YKpEIIeHUs TPABONOPSIAKA B
CTpaHe TPeOYIOT HEYCTAaHHOTO COBEPIISHCTBOBAHMS ITPABOBOT'O BOCTIUTAHUS, B TOM
gucje W JPYTMX HE MEHEEe BaXKHBIX (DAKTOPOB MpeojioieHus 3Toil OonesHu. B
KOHIICHTPUPOBAHHOM BHJI€ OTH MEpPHI JOJDKHBI OBITh HAIpaBJEHbI HA CO3/IaHHE
KaueCTBEHHO OOHOBJICHHOW COIIMAJIbHO-TIPABOBOM Cpeibl, YTBEPXKICHUE BEPHI
JFOJIeH B 3aKOHHOCTH ™.

[Ipeomonenue mpaBoBOro HUTHJIN3MA HEBO3MOXKHO 0€3 MUPOBO33PEHUECKOTO
OCMBICJICHHMSI TIpaBa, NPEAIOoJaraloiero HM3y4eHHe MpaBOBBIX IIEHHOCTEH Kak
COCTABJISIOMKNX MHUPOBO33peHUsA. CyIecTBeHHBIM (DAKTOPOM  MPEOIOTCHUS
IIPaBOBOI'0 HUTHJIM3MA SIBJSIETCS YCTAHOBJICHUE TITyOOKOM B3aUMOCBSI3H ITPABOBBIX
u HPaBCTBEHHBIX LIEHHOCTEH, 150, B3aUMOO0OYCIIOBJIEHHOCTHU 151
B3aUMOJIONOJIHIEMOCTH. B HOBOM MHPOBO33pEHMM IIPABOBBIE W HPABCTBEHHBIE
LIEHHOCTU HE JOJDKHBI CUMTATHCS MPOTHUBOIIOJIOKHBIMU, B3aWMOUCKIIIOYAOIIUMHU
oOpazoBaHusAMH. MUpPOBO33pEeHUECKAs MO3ZHIIHS, TPOTUBOMOCTABIISIONIAS 3aKOHY U
MOpaJil, HECeT B ce0€ OCHOBBI IPABOBOI'O0 HHUIWJIM3Ma; IOHUMAaHHE MpaBa
MCKITIOUNTEIHHO KaK «BHEUTHEH» (DOPMBI OOIIIECTBEHHOM KU3HH, HE OCHOBAaHHOM Ha
OOIIECTBEHHBIX IIEHHOCTSX, SIBISICTCS YaCThI0 HUTUIMCTUYECKOTO TCUCHHUS.

Baxueinienn MNOMMTUYECKONW MPEANOCHUIKON MOPEOJOJICHHUSI IPABOBOTO

HUTUIN3Ma BisieTcs (GOPMUPOBAHKNE HOBOU CTPYKTYPhI MOJUTHUYECKUX [IEHHOCTEH,

15 Cenun W.H. IlpaBoBoe perynupoBanue u mnpasoBas cuctema / W.H. Cenun. —
IOpuanueckuii Bectauk JA1'Y, 2020. — C. 20.
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MpeXAe BCEro TMPEeANnoOYTEHUE IEHHOCTH TMOpsJKa, CHOCOOHOM 00ecneduTh
1[eJIeHaNpaBieHHOE (DYHKIIMOHUPOBAHUE U PA3BUTHE COIMAIBHOMN cucTeMbl. Takas
1enecoo0pa3HOCTh  MpENnojaracT, B CBOIO  O4Yepellb, IMOCJIEAOBATEIHLHOE
BBIIIOJIHEHME OCHOBHBIX 3aJ1a4 COIMAJILHOM CHUCTEMBI, COIJIACOBAHHOCThL ACHCTBUM
AJIEMEHTOB YIIPABIICHHS JeJaMu OOIIeCTBa, JEHCTBEHHBIC TapaHTHH U CPEJCTBa
MOJ/ICp>KaHMs BCEX aCMEeKTOB O€30MaCHOCTU B COLIMAIBHOU CUCTEME.

Pemarormum  paktopoM B CHUCTEME TMPABOBBIX CPEJACTB IMPEOOJICHHS
IPABOBOTO HUTWJIM3MA SABJISETCS MpPaBOBasi MOJMTHUKA MNPaBOBOrO TOCYIApCTBa,
CO3JIal0IIasl MPAaBOBBIE HACTPOCHUS (TOHYC) y TPakKIaH W JOKHOCTHBIX JIMIIL.
Heo6xoauM KOMIUIEKCHBIH MOIXOJ K PEIICHUI0 HCCIEAYeMOW MpOoOJeMbl, TJIe
IJIaBHOE MECTO JIOJDKHA 3aHUMATh €JIMHas, TMOCJeAoBaTeNbHas, J10CTATOYHO
paauKagbHas MOJUTUKA FOCYAApCTBa, HAMPABJICHHAS MPEXKIE BCEro Ha JUYHOCTD,
€€ MpaBa 1 3aKOHHBIE UHTEPECHI; MPEI0KEHBI U UCCIIEA0BAHbBI CPEICTBA MACCOBOM
unpopmarm (CMU) u mnpaBoBoe MpoCBElIeHWE KaK BO3MOXKHBIE CpEACTBa
IIPEAOTBPALLECHUS U IPEOIOJIECHUS IPABOBOTO HUTWIM3MA.

OpHako MeXIy peanu3aluei ueu U €€ BOIUIONEHUEM OOJIbIINE PACCTOSHUS.
A nr00ble MOJMUTHUKO-TIPABOBBIE TPOCYETHI UPEBATHl OCIOKHEHUsMU. [loaTomy
IIOCIICIIHBIE WJIM HEAOCTATOYHO APTYMEHTHUPOBAHHBIE PELICHUS 3aKOHOAATEIIbHBIX
OpraHoB,  CO3JaHHUE  BEJIOMCTBOM  HMCKYCCTBEHHOIO  BMELIATEJIbCTBA B
(bYHKITMOHUPOBAHUE 3aKOHa, HEPELIUTEIBHOE 1700 HEKOMIIETEHTHOE
MCIIOJIb30BaHUE MPABOOXPAHUTEIHLHBIMU OpPTaHAMH MPABOBBIX CPENICTB B OOpbOE C
ONACHBIMM NPECTYNHBIMHU MPOSIBICHUSIMHA MOTYT IOJABUTh OIPEICIICHHBIE CHUJIBI.
pemiath HACyIIHbIE COIHMAIbHBIE W TOJUTHYECKHE TMpoOJIeMbl B OOIIECTBE
BHETIPABOBLIMU CPEJICTBAMH. DTO 03HAYAET, YTO MPABOBAs MOJUTUKA TOJDKHA OBITH
MOCJICIOBATENILHOM M JIOCTATOYHO PAAUKAIBHOM. TOJNBKO B 3TOM cCllydae OHa
BBI3OBET JIOBEPUE U TOAAepKKy Macc e,

Kacasicp paccmarpuBaemoit mpoOiieMbl, BaXKHO MOJAUYEPKHYTh, YTO CTPATETHs

MPaBOBOI'0 Pa3BUTHUA JOJDKHA OBITh OPUEHTHPOBAHA Ha 4YEJOBEKa, €ro IMpaBa U

16 Koxepuuxos B.B., Koxenesckuii B.B., Pei6akos B.A. Teopus rocymapcTsa u mpasa.
Yueonuk. — M.: [Ipocnekr, 2020. — C. 219.
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3aKOHHBIE NHTEPECHI TOJKHBI 3aHUMAaTh LIEHTPAJIIBHOE MECTO B IIPAaBOBOM CUCTEME.
JInuHOCTHAs HANPABIECHHOCTh MPABOBOM IOJUTUKHA, HECOMHEHHO, IPUIACT
aBTOPUTET NPABOBOM cHucTeMe, OyleT cocoOCTBOBaTh BOCIPUATHIO HACEICHHUEM
KaK COLMAJIBbHO IIEHHOT0 MHCTUTYTa Tpa)KIaHCKOro oOIecTBa, a 3HayuT,
MIPEOJOJEHNUI0 TIPABOBOIO OTYYXKACHUS TpaXaaH, IPEOJOJECHHUIO IIPaBOBOIO
HUTUIN3MA.

KapnunanbHas peopranusanusi CUCTEMbl HOPMAaTUBHOTO M WHJIMBUAYAJIBHO-
PaBOBOTO PETYJIMPOBAaHUS B OOILECTBE, I/Ie OCHOBHOE 3HauyeHuEe OYIEeT UMETh
«OYMILIEHHUE) MPABOBOTO MPOCTPAHCTBA OT OOMIJIMSI OTPAHUUYEHHOCTH, YPE3MEPHOTO
IPaBOBOTO 3aKabajeHus JTUYHOCTH, MPEJOCTABICHNE €l MaKCUMaIbHOM ITPaBOBOM
CBOOO/IBI CAMOBBIPAKEHHS ',

N3BecTHO, 4YTO paMKu MPaBOBOM CBOOOJBI JUMYHOCTH OIPEACISIOTCS
npaBoBbIMH HOpMamHu. «FOpuandecku npusHaHHas cBoOoaa, — nucan K. Mapke,
CYILIECTBYET B TOCYIapCTBE B (pOpMeE 3aKOHAY.

B cBa3u ¢ 3TMM akTyaJeH Iepexox OT IPOBO3IVIAIIECHUS K IIUPOKOMY
IPUMEHEHHIO B 3aKOHOIaTEIbHOM MPaKTUKE OOIIETPUHATOTO MPUHIIKIIA TIPABOBOTO
PETYIHPOBaHUS MOBEICHUS IPAKIAH U UX MPABOBBIX 00bEIMHEHUI.

bosbiioe 3HayeHue I MPEOOJIEHUs MMPAaBOBOIO HUTWIIM3MA, YKPEIUICHUS
JIOBEpHUs TpaXKIaH K 3aKOHY MMEET MOBBIIICHHE aBTOpUTeTa 3akoHa. HeoOxonumo,
Kak orMmeuaeT npodeccop M. A. UnbuH, cnenars Bce «iisi NPUOIUKEHHSI 3aKOHA K
HapoAay, AJs YKpEIUJIeHHs MacCOBOTO IPABOCO3HAHUS, AJII TOT0, YTOOBI Hapo
MOHKUMaJI, 3HaJ U LIEHWJ CBOM 3aKOHBI, JOOPOBOJIBHO YBa)kall CBOU OOS3aHHOCTH U
3apeTsl ¥ BEPHO IOJB30BAJICS CBOMMH IOJTHOMOYMAMU». 3aKOH JOJDKEH CTaTh
(akTOpOM KU3HU, MEPUIIOM PEATLHOTO MOBEJCHUS, CUJIOW HApOAHON JYIIH.

N3yuenue mpoOiaemMpl OKa3bIBAET, YTO JIOBEPUE IPaKJaH K 3aKOHY MOKET
OBITh IOCTUTHYTO, €CIIH 3aKOH:

— COOTBETCTBYET KOHLENIMU CIPABEIJIMBOCTH, NPHUHATOM HA OCHOBE

KOHCEHCYca, U, TaKUM O00pa3oM, YUUTHIBAET UHTEPECHl OONBIINX Tpymm JroAeH (a

" Ycakos W.H. TIpaBosas cuctema obiecTBa: 0CHOBHbIE XapakTepuctuku / M. H. Mcakos.
YueOHoe mocobue. — M.: [IpaBoBas kynsTypa, 2019. — C. 45.
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3HAYUT, MPUMEHEHNE TAaKOTO 3aKOHa Oy/AeT BBITOJHO AJIs aJpecaToB, MO3BOJIUT, C
MTOMOIIBIO MPEYCMOTPEHHBIX MM TIPABOBBIX CPEACTB peIIaTh 3aadH, B CBSI3U C
KOTOPBIMU OH OBbUI MPUHSAT);

— HE OTCTYIaeT OT MPOTPECCUBHBIX HPABCTBEHHBIX B3TJISI0B W MPUHIIUIIOB,
MPOTPECCUBHBIX HAIMMOHAIBHBIX M HMCTOPUYECKUX TPAIUIHUNA, COOTBETCTBYET
JOCTUTHYTOMY B OOIIECTBE YPOBHIO KYJIBTYPHI (2 3HAYUT, MPABO JOCTYITHO IS
BOCTIPUSTHS ¥ KCTIOJIb30BaHUS B MPAKTHYCCKOM JIEATCTLHOCTH IPaK]IaH);

— AMEeT  COOTBETCTBYIOIIEE  OpPraHW3al[MOHHOE ¥  MaTepUalbHOE
o0ecrnedeHne, COOTBETCTBYET MEXIYHApOIHO-TIPABOBEIM HOpMaM (3TO O3HAdaerT,
YTO COIMOCTABJICHUE TAKOTO 3aKOHA C MEXKYHAPOTHBIMU JOTOBOPAMH HE BBI3BIBACT
y PCLHIIMCHTOB YyBCTBAa HEJIOBOJIBCTBA HAIMOHAJIBHBIM 3aKOHOJATEIBCTBOM H,
CJIEIOBATEIbHO, HET HUKAKMX MOTHBOB JIJISI IPUHATHS 3aKOHA OBITH OTBEPTHYTHIM
MaCCOBBIM CO3HAHHUEM );

— JIeHCTBYeT CTaOWIIbHO, a B Cllydae €ro OTMEHBbl WU H3MEHEHHUS He
yXyamaer (HakTHYeCKOro U MPaBOBOIO MOJOKEHUS TO0OPOCOBECTHBIX YYACTHUKOB
IPaBOOTHOIIEHUIAE,

CoOoTBEeTCTBME MPUHATOTO 3aKOHA YKA3aHHBIM TPEOOBAHUSAM YKPEIUT BEPY
JOJIEH B TO, YTO HE YEJIOBEK JIJISl 3aKOHA, a 3aKOH JIJIsl HETO.

[Tonutrka npaBomnopsiaka B chepe mMpaBoOBOTO PETYINPOBAHUS, FOPUIAUECKON
MPAKTUKH JOJKHA CTPOUTHCS TakK, 4YTOObI B OOIIECTBE, B CO3HAHHWH JIOJCH
YTBEPAUIIOCH OTHOIIEHHWE K TpaBy KaK K IIEHHOCTH, 0€3 KOTOpOil HEBO3MOXKHO
JOCTIKEHUE OOIIECTBEHHOTO TMOpPsAKa, OCHOBAHHOTO HA O CIPaBEIJIMBOCTH,
MOATBEPKACHUU MpaB u cBOOO ] mTuuHOCTH. Heobxoanmo ¢hopMHupoBaTh OTHOIICHUS
C TIPaBOM KaK CPEJCTBOM TapMOHHM3AIMU OTHOIICHWN B OOIIECTBE, 3aIIUTHI TIPAB
YeJI0BeKa, CMATYCHHS] BO3MOXKHBIX KOH(PIMKTOB, KAK MEXaHU3MOM, YCTPAHSIOIINM
MPOU3BOJI U Hacuiue. [loATOMy OYeHb BaXKHO U3MEHHUTH MPEACTABICHHS JIIOJICH O
MpaBe TOIBKO KaK O MHCTPYMEHTE MPUHYKICHHSI.

Hewmenkuii topuct Pynonsd ¢on Mopunr nucan: «Bce npusBaHbl U 00s13aHbI

18 Kanaupapumsunu 3.H. AkTyanpHble NPo6GIEeMBI MPaBOBOM KyIbTYphl POCCHHCKOM
monoaexu / 3.H. Kamannapumsum. — M.: UBOCDII, 3nanue, 2023. — C. 90.
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MOJIABJIATh TUAPY MPOU3BOJIA U O€33aKOHMS, Ie Obl OHa HU OCMENWIIACH MOJHSTh
rOJIOBY; KaXKJIbIil, KTO MOJIB3YyEeTCs OJlaraMu 3aKOHa, JOJIKEH, B CBOIO OYEPElb, IO
BO3MOXHOCTH COXPAaHATh CHUJYy M aBTOPUTET 3aKOHA, CIOBOM, Ka)IblH SIBISETCS
MPUPOKIECHHBIM OOPIIOM 32 IIPaBO B MHTEPECAX OOLIECTBAY.

[IpeogonieHne MpaBOBOTO HUTHMIM3MA B OOIIECTBE TpeOyeT KOMILIEKCHOM
npaBoBoil 0a3pl. OIHMM M3 HaMpaBiICHUN Ha IMyTH NPEOAOJEHHUS 3JIEMEHTOB
IPaBOBOTO HUTWJIM3Ma B OOIIECTBE, @ 3HAYUT, U (POPMUPOBAHUS BHICOKOTO YPOBHS
OOIIIECTBEHHOTO MPaBOCO3HAHUS MOXKHO BHUJETh B COBMECTHBIX YCHUJIHUSX
rOCyJapcTBa U OOLIECTBEHHBIX Opranuzanuii’®,

l'ocynapcTtBy ObLIO OB 9KOHOMHYECKM BBITOJHEE YICIATH JIOJKHOE
BHUMaHue (OPMHUPOBAHUIO TPABOCO3HAHMSI 10 CPABHEHHIO C U3ACPKKAMHU
(MOpanbHBIMH, ITHYECKUMHU, NTPABOBBIMH), BO3HUKAIOUTUMHU M3-32 HU3KOTO YPOBHS
IPABOCO3HAHMS.

Korna stu nefictBust OyyT OCyIIECTBIATHCS B KOMIUIEKCE, Hallle 00IIECTBO
CMOKET OCBOOOJUTHCS, a 3aT€M M OKOHYATENIbHO H3JICUUTHCA OT BPEIHOM is
3aKOHa 00JIE3HU MO Ha3BaHUEM «IIPABOBOM HUTMIU3M.

W crout ykazaTh Ha Hanbojiee MHTEPECHbIE ISl HAC SIBJICHMs MPaBOBOM
JEHACTBUTEIBHOCTH, CBSI3aHHBIE C HEPA3BUTOCTHIO IIPABOCO3HAHUS, — 3TO IIPABOBOU
HUTWJIN3M W MPaBOBOMN uacanu3M. [[paBoBOM HUTWIN3M €CTh aKTUBHOE OTPHUIIAHUE
IIpaBa €ro IEHHOCTH KaK B LIEJIOM, TaK U B OTAEJBHBIX €ro HHCTUTYTax. [IpaBoBoii
UJCAIN3M €CTh HEOIPAaBJAHHOE M HEPa3yMHOE IPEYBEIMYEHUE BO3MOKHOCTEHN

paBa, MPUIHUCHIBAEMOE TOMY, YTO OHO HE CITIOCOOHO /1aTh OOIIECTRY.

19 Teopus rocynapcTsa u npasa: yue6uux / Y.3. Batnep, 3.111. Tadypos, I'.1. Jlenucos u
ap.; MOCKOBCKHMI TocyqapcTBeHHbIM topuandeckuit ynuBepcuter umenun O.E. Kyrapuna
(MT'FOA); mox o6m1. pea. O.B. Maptsimuna. — 3-e u3a., nepepad. u gom. — M.: I[Ipocnekr, 2023.
- C. 270.
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SAKVIIOYEHUE

[IpaBoBOV HHUTWJIM3M — 3TO HEraTUBHOE OTHOIIEHWE K MpaBy, MpaBy U
MPaBOBBIM (POpMaM PETYIUPOBAHUS OOIIECTBEHHBIX OTHOLIEHUM.

Hurnnmsm — MUpoBO33peHUECKasi YCTAHOBKA, BBIPAXKAIOIIASACS B OTPUIIAHUU
OCMBICJICHHOCTH YEJIOBEUECKOTO CYIIECTBOBAHUS, BaXXHOCTU OOIICHPUHSATHIX
HPaBCTBEHHBIX U KYJIbTYPHBIX [IEHHOCTEH, HEMTPU3HAHUU KaKUX-TMO0 aBTOPUTETOB.
OH BBIpa)XAaeT HETaTUBHOE OTHOIICHHE CYOBEKTa K OMPECIICHHBIM IEHHOCTSIM,
HOpMaMm, B3TJIsSIAaM, HjaeanaM, OTIEIbHBbIM, a& HMHOTJIa M KO BCEM CTOpPOHaM
YEJIOBEUECKOI0 CYIIECTBOBAHUS. DTO OjJHA M3 (OPM OTHOIICHHUS M COLMAIBHOTO
noBejieHrs. Huruimsm kak TeuyeHue OOIIECTBEHHOM MBICIM BO3HUK JaBHO, HO
HauOoJIbIIIEE PACTIPOCTPAHEHHUE OH MOJYYUJI B MPOIIIOM BEKE, TJIaBHBIM 00pa3oM B
3anannoi EBpone u Poccun.

[IpaBOBOM HUTWIIN3M SBIIAETCS AaHTUIIOAOM MPABOBOM KyJabTyphl. [IpaBoBO#
HUTWIN3M HUMeeT Tiiyookue kKopHu B Poccuu. [IpaBoBOil HUTHIN3M TIIyOOKO
YKOPEHWJICSI B IIPABOCO3HAHUM PYCCKOIO HApoAa: JECATUIIETUS MPABOBOTO
OTUYKIECHUS, HEMTPUATHS 3aKOHA B35UIM CBOE — CET'OJIHSI MBI IO’KUHAEM IIOAbI 3TOTO
JABHETO TOpOKa, HE HUCKOPEHss €ero, a HMHOI/AAa Jaxke oboramas e€ro HOBBIM
COJIEp/KaHHUEM.

[Ipo6nema mpaBOBOTO HHUTHUIW3MA SIBISETCS OJHOW W3 CAMBIX CIOXHBIX U
OCTpeIX B HamieM oOmiectBe. [IpaBoBOM HUTHIN3M NPUOOpPETAET KAYECTBEHHO
HOBBIE CBOWMCTBA, KOTOPBIMH OH paHbIlle He oOnaman. M3MEeHWINCh ero Xapaxkrep,
MPUYMHBI, KaHATIBl BO3AeHCTBUSA. OHO 3aMOIHWIO BCE MOPHI OOIIECTBA, MPUHSIO
pa3ryybHBIN, OyHHBINA XapakTep.

CoBepllIeHHO OYEBUIHO, YTO CTPEMUTEIBHOMY POCTY MPECTYMHOCTH JOJKHbI
MIPOTUBOINOCTABIIATECA HE TOJBKO OPraHW3alMOHHO-TIPABOBBIE W3MEHEHUS B
NEATENIbHOCTH  TOCYIApCTBEHHBIX CTPYKTYp (OCOOCHHO B  JIESTEIBHOCTH
MIPaBOOXPAHUTENILHBIX OPTaHOB), HO U MEPHI MO COBEPIICHCTBOBAHUIO MPABOBOTO
BOCIIMTAHMS, ITOBBILICHUIO YPOBHS TMPABOBOW KYJIBTYPhl MJISl MPEOAOJICHUA

HNCKaXXCHMA ITPaBOCO3HAHUA].
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OCHOBHBIMH TYTAMHU MPEOJOJCHHUS TMPABOBOIO HUTWIM3MA SBISIOTCA
BCEMEpPHOE TOBBINIEHUE OOILIEH W NpPaBOBOW, OCOOEHHO KYJBTYPhl POCCHMCKHX
rpakaH, TOBBIIICHHWE WX NPaBOBOTO W  HPABCTBEHHOIO  CO3HAHMUS;
COBEPIIECHCTBOBAHUE 3aKOHOAATENBCTBA; NPEAOTBPALLICHUE TPECTYIHBIX IECSIHUM, U
MPEXKAE BCETO MPECTYIUICHUM; YKPEIUICHUE IMPaBOIOPSIAKA, TOCYyAAPCTBEHHON
JUCLUWIUIMHBI; YBaXXEHWE W IMIOJHAs 3alllUTa [paB JMYHOCTH; MacCOBOE
OPOCBEIIEHUE WM NPABOBOE  IPOCBEIICHHE  HACENEHHs;  MOATOTOBKA
BBICOKOKBaJIM(UILIUPOBAHHBIX IOPUCTOB; ObICTpast mpaBoBas pedopma u Ap. OgHaKko
SICHO, YTO IIPABOBOM HUTHIIU3M HE MOKET ObITh JTUKBUIMPOBAH CPa3y. ITO CIOXKHbBIN
U TPYAOEMKUH ITpoLecc.

B koneuHnowm urore Bce popmbl U cpesicTBa 60PHOBI C HUTUIU3MOM CBSA3aHBI C
BBIXOJIOM 00IIecTBa M3 TIyOOKOTO CHCTEMHOTO KpHU3HMCa — COIMAJIbHOTO,
SKOHOMHUYECKOTO, MOJIUTHYECKOT 0, TYXOBHOI0, HPAaBCTBEHHOT 0.

OnHako MHOTO€ 3aBHCUT OT AKTUBHOM MO3ULMUA CaMOT0 HWHAWBUIA, €T0
IIPOTUBOCTOSTHUS CUJIaM «3JI1a».

O4eBUAHO, YTO U3MEHEHHE OTHOIICHHUS OOIIEeCTBA M JUYHOCTU K 3aKOHY —
KpPOTMOTINBasi pabdoTa, pacTsHyTas BO BpeMEHH. BIoiiHe BO3MOXHO, YTO Ha 3TO
YUIET HE OJHO JECATHICTHE, KPOIOTIMUBBIA TPYJ HECKOJBKUX ITOKOJEHHM.
[IpoGnemMbl U TPYAHOCTH, CYIIECTBYIOIIME B OOIIECTBE, HE JTOJDKHBI OTOABUTATH
pelIeHre yKa3aHHOM 3a/lauyu Ha BTOpoi miaH. HaoGopot, ee ycrmenrHoe pemieHne
CIENyEeT pAacCMATpHBATh KaK CTPATErMYECKyIO0 LEJIb B MOJUTHUKE TOCYIapCTBa,

CTpEMSIIIIEroCsl K TPaBOBOMY CTaTyCy.
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